
HOUSE No. 1622
By Mr. Kaufman of Lexington, petition of Peter D. Enrich and Jay R.

Kaufman relative to real estate tax payments by persons of low and
moderate income. Taxation.

Ctje Commontoealtt) of iflasdsacfnisetts

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act to mitigate property tax burdens of certain low and

MODERATE-INCOME RESIDENTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 6 of said chapter 62 is hereby amended by
2 inserting after subsection (a) the following new subsection:—
3 (b) Any owner or tenant of residential property located in the
4 commonwealth who is not a dependent of another taxpayer and
5 who occupies said property as his or her principal residence shall
6 be allowed a credit equal to the amount by which the real estate
7 tax payment or the rent constituting real estate tax payment, as
8 defined herein, exceeds ten percent of the sum of the taxpayer’s
9 Part A adjusted gross income, Part B adjusted gross income, and

10 Part C adjusted gross income, as defined in section two of this
11 chapter, increased by, to the extent they are excluded or subtracted
12 from adjusted gross income, the following: the total amount of
13 income and receipts from social security, retirement, pension, or
14 annuities, cash (but not in-kind), public assistance, tax-exempt
15 interest and dividends, net capital losses deducted pursuant to
16 paragraph (2) of subsection (c) of section two, net losses in any
17 class of Part C adjusted gross income as defined in subsection (e)
18 of section two, capital gains deducted pursuant to subpara-
-19 graph (K) of paragraph (1) of subsection (d) of section two,
20 income from a partnership or trust not included therein and gross
21 receipts from any other source other than assistance received
22 under this subsection; and reduced by the total amount of the
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23 exemptions allowed under paragraph (3), and subparagraphs
24 (1)(B), (l)(C), 1A(B), 1A(C), (2)(B), and (2)(C) of subsection (b)
25 of section three; provided, however, that the taxpayer’s total
26 income as herein provided does not exceed twenty-five thousand
27 dollars in the case of a single individual who is not the head of a
28 household, thirty thousand dollars in the case of a head of house-
-29 hold, and thirty-five thousand dollars in the case of a husband and
30 wife filing a joint return; provided, further that said credit shall
31 not be greater than two hundred fifty dollars. In the case of any
32 taxable year beginning on or after January first, 1998, this para-
-33 graph shall be modified by increasing the income and credit limits
34 by amounts equal to such income and credit limits multiplied by
35 the cost-of-living adjustment for the calendar year in which such
36 taxable year begins; provided, however, that if any such increase
37 in an income limit is not a multiple of one thousand dollars, such
38 increase shall be rounded to the next lowest multiple of one thou-
-39 sand dollars, and if the increase in the credit limit is not a multiple
40 of ten dollars, such increase shall be rounded to the next lowest
41 multiple of ten dollars. No such credit shall be allowed for a mar-
-42 ried individual unless a joint return is filed.
43 As used in this subsection, the following words and terms shall
44 have the following meanings:
45 (I) “Residence,” the building or portion thereof, including a
46 mobile home, owned or rented and actually occupied by the tax-
-47 payer as his or her primary dwelling during the taxable year, and
48 located within the commonwealth, together with so much of the
49 land surrounding it, not to exceed one acre, as is reasonably nec-
-50 essary to the use of the dwelling as a home. A residence may con-
-51 sist of a part of a multi-unit or multi-purpose building.
52 (2) “Real estate tax payment,” the real estate tax levied pur-
-53 suant to chapter fifty-nine of the General Laws on the taxpayer’s
54 residence and actually paid by the taxpayer during the taxable
55 year, including water and sewer debt service charges assessed pur-
-56 suant to subsection (n) of section twenty-one C of chapter fifty-
-57 nine, exclusive of special assessments and delinquent interest, and
58 less any abatement granted. For owners of residential property
59 located in communities which have not exercised the option to
60 assess water or sewer debt service charges pursuant to sub-
-61 section (n) of section twenty-one Cof chapter fifty-nine, the real
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62 estate tax payment to be considered for purposes of calculating
63 this credit shall also include fifty percent of the owner’s water and
64 sewer charges actually paid in the taxable year for which the
65 credit is sought. In the case of a multi-unit dwelling, a land area in
66 excess of one acre, or a multi-purpose building or land area, the
67 real estate tax payment, including the water and sewer charges as
68 applicable, shall constitute that portion of the real estate tax levied
69 and paid, and that portion of applicable water and sewer charges
70 actually paid, on the entire building or area, which corresponds to
71 the portion of the area or building used and occupied as the resi-
-72 dence of the taxpayer, in accordance with procedures established
73 by the commissioner.
74 (3) “Rent constituting real estate tax payment,” twenty percent
75 of the rent actually paid by the taxpayer, under a good faith rental
76 agreement, for the right of occupancy of the residence during the
77 taxable year or portion thereof.
78 (4) The term “cost-of-living adjustment” shall mean, for any
79 calendar year, the percentage (if any) by which the consumer price
80 index (CPI) for the preceding calendar year exceeds the CPI for
81 calendar year 1996.
82 (5) The term “CPI” shall mean the “CPI for any calendar year”
83 as defined in section one (0(4) of the Code.
84 (6) The term “head of household” shall have the same meaning
85 as in section two (b) of the Code.
86 No credit shall be allowed under this subsection with respect to
87 the real estate tax payment or rent constituting real estate tax pay-
-88 ment on more than one residence of any taxpayer during any tax-
-89 able year; provided, however, that a taxpayer whose principal
90 place of residence changes during the course of the year may
91 claim a credit for the real estate tax payment or rent constituting
92 real estate tax payment with respect to each such principal resi-
-93 dence actually occupied during the year.
94 The credit allowed under this subsection shall be allowed
95 against the taxes imposed by this chapter for the taxable year
96 reduced by the other credits permitted by this section. If the credit
97 exceeds the tax as so reduced, the commissioner shall treat such
98 excess as an overpayment, and shall pay the taxpayer, without
99 interest, the amount of such excess. Any person entitled to claim

100 any credit pursuant to this subsection and not otherwise required
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to file a return under section six of chapter sixty-two C may
obtain a refund in the amount of such credit by filing a return and
claiming a refund.

Any credit provided under this subsection shall not be counted
as income in determining eligibility or benefits under any other
means-tested assistance program, including but not limited to all
such cash, food, medical, housing, energy and educational assis-
tance programs.

SECTION 2. This act shall be applicable to taxable years
beginning on or after January first, 1997.
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