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To The Honorable Senate and House of Representatives

We are filing today for your consideration the attached
legislative proposal entitled "An Act Relative To The Improvement
of Court Facilities." This bill is virtually identical to House
Bill 5311, which we filed in July, 1995.

is legislation will reinforce the Administration's
commitment to the Commonwealth's system of civil and criminal
justice by authorizing a $583 million capital plan to acquire,
:onstruct, renovate and repair courthouse facilities in the
:ommonwealth. This plan calls for a major reinvestment in our

state's courthouses and proposes funding to renovate and to
construct the facilities necessary to support our judicial
system.

To balance the requirements of maintaining and improving our
judicial systems with the need for prudent public spending, we
are today requesting the capital dollars needed to complete
anticipated projects and to keep pace with anticipated growth.
The bill will authorize projects throughout the state including
construction of a new Plymouth County Courthouse, construction of
a Worcester County Courthouse complex, completing reconstruction
of the Suffolk County Courthouse, construction of a new Middlesex
County Courthouse in Lowell, a district court in Westfield and a
robate court in Cambridge, construction of a new courthouse in

Falmouth, construction of a new courthouse in North Adams and
address needs in courthouses formally owned by Essex County.
This plan will be implemented at a rate of capital spending that

thin the limitations of the Administration's Five-Year
apital Plan. Highlights of the courthouse plan includ

a $538 million for the acquisition, design, constructior
repair and renovation of Commonwealth-owned
courthouse
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o a provision allowing counties and municipalities to
render their courthouses eligible for monies from this
$538 million pool by transferring them to the
Commonwealth by the year 2000;

$45 million for the remediation of life safety code
violations and for the repair of detention facilities
in courthouses owned by the Commonwealth, counties and
municipalities;

o a provision allowing for expedited action under the
bill by authorizing the Division of Capital Planning
and Operations to utilize alternative methods of
procurement, including design-build methods; and

o a provision allowing the Division of Capital Planning
and Operations to acquire properties and buildings for
court purposes by purchase and by eminent domain.

This bill is the result of a cooperative effort on the part
of the Supreme Judicial Court, the Trial Court and the Division
of Capital Planning and Operations. With this initiative, we can
plan and build the courthouse facilities our judicial system
needs.

Respectfully submitted,

William F. Weld
Governor

rgeo Paul Cellucci
ieutenant Governor
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In the Year One Thousand Nine Hundred and Ninety-Seven

An Act relative to the improvement of court facilities.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The commissioner of the division of capital plan-
-2 ning and operations is hereby authorized to spend a sum not to
3 exceed five hundred and thirty-eight million dollars for planning
4 and studies, acquisition of land and buildings and interests therein,
5 the preparation of plans and specifications, construction, renova-
-6 tion, reconstruction, alteration, improvement, demolition, expan-
-7 sion, repair, furnishings and equipment, and related administrative
8 expenses, for the acquisition, construction, renovation, and repair
9 of court facilities owned or to be owned by the commonwealth.

1 SECTION 2. The commissioner of the division of capital plan-
-2 ning and operations is hereby authorized to spend a sum not to
3 exceed forty-five million dollars for construction, renovation, and
4 repair of detention facilities located in court facilities owned by
5 the commonwealth or political subdivisions of the commonwealth
6 and for the remediation of conditions in court facilities owned by
7 the commonwealth or political subdivisions of the commonwealth
8 which constitute violations of life safety and access codes.

1 SECTION 3. Notwithstanding the provisions of sections thirty-
-2 eight A to thirty-eight O, inclusive, of chapter seven of the
3 General Laws, section thirty-nine M of chapter thirty of the
4 General Laws, and sections forty-four A through forty-four J, of
5 chapter one hundred and forty-nine of the General Laws, or any
6 other general or special law regulating the design, construction,
7 advertising or bidding of design and of construction contracts, or
8 any other general or special law to the contrary, the commissioner
9 of the division of capital planning and operations may employ
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10 alternative methods of procurement of design and construction
11 services, including design-build, for the design and construction
12 of projects authorized by this act. Procedures for alternative
13 methods of procurement shall be submitted to the general court by
14 the division of capital planning and operations at least forty-five
15 days prior to the execution of any contract for design or construe-
-16 tion services.

1 SECTION 4. The commissioner of the division of capital plan-
-2 ning and operations is hereby authorized to acquire by purchase,
3 or eminent domain pursuant to chapter seventy-nine of the
4 General Laws, or otherwise, any and all interests in land and
5 buildings deemed necessary by said commissioner to carry out the
6 purposes of this act, including, but not limited to, land and build-
-7 ings necessary to construct and operate court facilities in accor-
-8 dance with section one of this act and easements for drainage,
9 access, utilities, and environmental mitigation.

1 SECTION 5, The commissioner of the division of capital plan-
-2 ning and operations is hereby authorized, notwithstanding chapter
3 seven of the General Laws, to grant easements for drainage,
4 access, utilities and other purposes, as deemed necessary by the
5 commissioner to carry out the purposes of this act.

1 SECTION 6. The division of capital planning and operations, in
2 consultation with the supreme judicial court and the trial court,
3 shall inspect all court facilities owned or used by the courts of the
4 commonwealth and shall prepare and periodically update a master
5 plan for the courts of the commonwealth which shall address at
6 least the following issues for all court facilities for all court
7 departments and divisions in the commonwealth, whether owned
8 by the state, a county, a city, a town or a private owner: standards
9 for the delivery of services in different sizes and types of court

10 facilities; standards for evaluating the adequacy of existing court
11 facilities and the need for new or renovated court facilities
12 according to the appropriate number of cases per courtroom or a
13 comparable measure; criteria for determining the necessity of and
14 assigning priorities to court facilities capital projects; prioritiza-
-15 tion of necessary court facilities capital projects developed on the
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16 basis of the aforesaid inspection. Every project for the capital
17 improvement, repair, renovation or replacement of a court facility
18 to be used by the judicial branch, regardless of ownership, shall be
19 subject to approval under the master plan by the chief justice for
20 administration and management of the trial court, subject to the
21 general superintendence of the supreme judicial court, and by the
22 commissioner of the division of capital planning and operations.

1 SECTION 7. To meet the expenditures necessary to carry out
2 the provisions of this act, the state treasurer shall, upon request of
3 the governor, issue and sell bonds of the commonwealth, in an
4 amount specified by the governor from time to time, but not
5 exceeding in the aggregate, the sum of five hundred and eighty-
-6 three million dollars. All bonds issued by the commonwealth, as
7 aforesaid, shall be designated on their face, Court Improvement
8 Loan Act of 1997, and shall be issued for such maximum term of
9 years, not exceeding twenty years, as the governor may recom-

-10 mend to the general court pursuant to Section 3 of Article LXII of
11 the Amendments to the Constitution of the Commonwealth; pro-
-12 vided, however, that all such bonds shall be payable not later than
13 June thirtieth, two thousand and twenty-seven. Bonds and interest
14 thereon issued under the authority of this section, notwithstanding
15 any other provisions of this act, shall be general obligations of the
16 commonwealth.

1 SECTION 8. The state treasurer may borrow from time to time
2 on the credit of the commonwealth such sums of money as may be
3 necessary for the purpose of meeting payments authorized by this
4 act and may issue and renew from time to time notes of the com-
-5 monwealth therefor, bearing interest payable at such time and at
6 such rates as shall be fixed by the state treasurer. Such notes shall
7 be issued and may be renewed one or more times for such term,
8 not exceeding one year, as the governor may recommend to the
9 general court in accordance with Section 3 of Article LXII of the

10 Amendments to the Constitution of the Commonwealth, but the
11 final maturities of such notes, whether original or renewal, shall
12 not be later than June thirtieth, two thousand and seven. Notes and
13 interest thereon issued under the authority of this section, notwith-
-14 standing any other provisions of this act, shall be general
15 obligations of the commonwealth.
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1 SECTION 9. The amounts appropriated by this act shall be in
2 addition to previous appropriations made for the improvement of
3 court facilities, including the amount appropriated by chapter two
4 hundred and three of the acts of nineteen hundred and eighty-
-5 eight.

1 SECTION 10. The first sentence of section 17 of chapter 203 of
2 the acts of 1988, as amended by section 201 of chapter 379 of the
3 acts of 1992, is hereby amended by striking out the words “nine-
-4 teen hundred and ninety-six” and inserting in place thereof the
5 words:— two thousand.

1 SECTION 11. Section 17 of chapter 203 of the acts of 1988, as
2 amended by section 201 of chapter 379 of the acts of 1992, is
3 hereby amended by inserting after the last sentence thereof the
4 following sentence:—Any transfer of buildings or land pursuant
5 to this section or section eighteen shall require the approval of the
6 chief justice for administration and management, subject to the
7 general superintendence of the supreme judicial court, and the
8 approval of the commissioner of the division of capital planning
9 and operations.

1 SECTION 12. Section 21 of chapter 203 of the acts of 1988, as
2 amended, is hereby amended by inserting after the last sentence
3 thereof the following sentence:— Notwithstanding any provision
4 in this chapter, the obligation of the respective counties, cities and
5 towns to pay workers compensation benefits pursuant to chapter
6 one hundred and fifty-two to employees injured on or before the
7 date of transfer to the employment of the trial court, will continue
8 to be borne by the respective counties, cities and towns and will
9 not be transferred to or borne by the commonwealth.

1 SECTION 13. Chapter two hundred and three of the acts of
2 nineteen hundred and eighty-eight is hereby amended by striking
3 the words “deputy commissioner” wherever they appear and
4 inserting in place thereof the word:— commissioner.
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1 SECTION 14. This act shall take effect upon its passage





<


