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By Mr. Fitzgerald of Boston, petition of Kevin W, Fitzgerald for

legislation to provide alcohol and drug free housing. Criminal Justice.

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act concerning alcohol and drug free housing.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 An alcohol and drug free residence is a house, apartment
2 building, or portion of and apartment building where individuals
3 or families live in a common, supportive environment and where
4 the use of alcohol and illegal drugs is strictly prohibited. Alcohol
5 and drug free residences as defined herein shall include; 1) group
6 homes for recovering substance abusers established pursuant
7 to 42 U.S.C. 300x-25 and commonly referred to as SHARE
8 LOAN Houses (“Group Residences”). These are self-governing
9 houses which are democratically managed by the residents them-

-10 selves; and 2) housing funded in whole or in part by the depart-
-11 ment or relevant federal agency (“Supportive Housing Services”).
12 This housing is contracted through the department to provide case
13 management and on-site management services to the residents.
14 The residents of such alcohol and drug free housing shall not be
15 considered to have the rights of tenants but shall be licensees, and
16 the provisions of G.L. 239 and 186 shall not apply thereto. Any
17 lease that a resident may have shall be suspended by this section
18 for purposes of expulsion from the house only.
19 An individual entering an alcohol and drug free residence shall
20 be given a set of house rules and a copy of this section. The rules
21 shall clearly provide, in twelve point bold face type, that the use
22 of alcohol or drugs other than those legally prescribed for a par-
-23 ticular resident, by any resident, whether in the house itself or
24 elsewhere, shall be considered a violation of the rules and
25 grounds for possible immediate expulsion from the house. The
26 rules shall clearly set forth any relapse policy.
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27 For Group Residences, the rules shall specify the procedure to
28 be followed if house members are to vote on whether a resident
29 shall be expelled for violation of the house rules, including that
30 the resident shall have written notice of the specific reasons for
31 the proposed vote, shall be given the opportunity to be heard prior
32 to the vote, and shall get notification of any expulsion vote and
33 reasons for the vote in writing. For Supportive Housing Services,
34 the rules shall specify the method by which other residents may
35 have input into the decision as to whether the resident should be
36 expelled, and the program director shall consider this input before
37 making the final decision. The rules shall provide for alternative
38 living arrangements for any children the resident may have if the
39 resident is expelled. The rules shall also provide that the resident
40 shall have written notice of the specific reasons for the proposed
41 action, shall be given the opportunity to be heard before any deci-
-42 sion is made by the program director, and shall get notification of
43 any expulsion decision and reasons for the decision in writing.
44 Any final notification of an expulsion decision shall contain a
45 description of the resident’s appeal rights.
46 If, acting in good faith and following the house rules, the mem-
-47 bers of a Group Residence meet and vote to expel a resident for
48 violation of the house rules, or the program director of Supportive
49 Housing Services decides that a resident should be expelled, the
50 resident shall be required to move out of the house forthwith. The
51 members or program director shall attempt to offer the resident a
52 place to stay for that night at either a local shelter or a local treat-
-53 ment center.
54 If the resident does not leave the house, the police may be
55 called, and upon being presented with written notification of
56 expulsion shall remove the resident. Such a resident then may be
57 assisted by a police officer with or without his consent to another
58 residence, to a facility, to a shelter, or to a police station. No
59 person assisted to a police station pursuant to this section shall
60 held in protective custody against his will; provided, however,
61 that if the individual is incapacitated at the time and if a suitable
62 treatment at a facility is not available, the person may be held in
63 protective custody at a police station until he is no longer inca-
-64 pacitated or for a period of not longer than twelve hours,
65 whichever is shorter. A police officer acting in accordance with
66 the provisions of this section may use such force as is reasonably
67 necessary to carry out his authorized responsibility.
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68 A person being assisted to a facility or held in protective cus-
-69 tody by the police pursuant to the provisions of this section shall
70 not be considered to have been arrested or to have been charged
71 with any crime. An entry of custody shall be made indicating the
72 date, time, and place of custody, the name of the assisting officer,
73 the name of the officer in charge, and whether the person held in
74 custody exercised his right to make a phone call, which entry
75 shall not be treated for any purposes as an arrest or criminal
76 record. Police officers acting in a reasonable manner pursuant to
77 the provisions of this section shall not be held criminally or
78 civilly liable for such acts.
79 Within three days of receiving notice of an expulsion decision,
80 the resident may appeal the decision by filing a notice with the
81 Bureau of Substance Abuse Services, and in such event a hearing
82 officer appointed by the Bureau shall conduct a hearing yvithin
83 five days of said notice. At the hearing the parties may be repre-
-84 sented by anyone of their choosing, and they shall be afforded the
85 opportunity to present relevant evidence and to examine and
86 cross-examine witnesses. The issue at the hearing shall be
87 whether it appears by a preponderance of the evidence that the
88 resident has violated the house rules. The hearing officer shall
89 issue a written decision within two days of the hearing.

This Document Has Been Printed On 100% Recycled Paper.



t


