
HOUSE No. 1681
By Mr. Toomey of Cambridge, petition of Timothy J. Toomey, Jr.,

and other members of the House relative to special education in the
Commonwealth. Education, Arts and Humanities.

Idle Commontocaltt) of iHassacfjujScrts

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act relative to special education in the commonwealth.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 6A of chapter 28A of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking the last paragraph and adding in place thereof the
4 following paragraph:—
5 The commissioner shall file an annual report summarizing the
6 programmatic and fiscal activities of the teams during the pre-
-7 ceding fiscal year along with any recommendations for legislation
8 by filing said report with the clerk of the house of representatives
9 and the clerk of the senate no later than September first of each

10 year. The clerks shall forward copies of said report to their respec-
-11 tive ways and means committees and the joint committee on edu-
-12 cation, arts, and humanities.

1 SECTION 2. Section IB of chapter 69 of the General Laws, as
2 appearing in the 1994 Official Edition, is amended by inserting
3 after line 96 the following new paragraph:—
4 The board shall annually on or before December thirty-first file
5 a report with the clerks of the house of representatives and the
6 senate describing the number of children receiving special educa-
-7 tion pursuant to chapter seventy-one B as of October first of said
8 year. Said report shall include the percentage of children receiving
9 special education pursuant to said chapter seventy-one B, pro-
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10 vided that the percentage shall be calculated and reported as the
11 number of children ages three through twenty-two receiving
12 special education compared to the resident number of children
13 ages three through twenty-two years old. The data contained in
14 said report shall be used as the basis for department publication
15 and information dissemination regarding special education enroll-
-16 ment, including comparison with similar data from other states.

1 SECTION 3, Section 11 of chapter 69 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 inserting after line 84 the following:—
4 (j) the number of special education students who are eligible to
5 receive funds under the program of medical care and assistance
6 established under chapter one hundred and eighteen E.
7 (k) the amount of federal money reimbursed pursuant to section
8 seventy-two of chapter forty-four for services to children with
9 special needs provided by the school district pursuant to chapter

10 seventy-one B.

1 SECTION 4. Section 89 of chapter 71 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 inserting the following before the last paragraph:—
4 The secretary of education shall from time to time survey
5 charter schools to determine what innovative programs relative to
6 special education are being offered in said schools. The secretary
7 shall file a report of any findings with the clerks of the house of
8 representatives and the senate. The clerks shall forward copies of
9 said findings to the joint committee on education, arts and human-

-10 ities.

1 SECTION 5. Section 3 of chapter 718 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking the first paragraph and inserting in place thereof the
4 following paragraph:—
5 Section 3. In accordance with the regulations, guidelines and
6 directives of the department issued jointly with the departments of
7 mental health, mental retardation and public health and with the
8 assistance of the department, the school committee of every city,
9 town or school district shall identify the school age children
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10 residing therein who have special needs, diagnose and evaluate
11 the needs of such children, propose a special education program to
12 meet those needs, provide or arrange for the provision of such
13 special education program, maintain a record of such identifica-
-14 tion, diagnosis, proposal and program actually provided and make
15 such reports as the department may require. The department shall
16 take all steps necessary to implement any necessary corrective
17 actions, and to monitor and enforce compliance with all provi-
-18 sions of this section, including but not limited to the requirement
19 that school committees educate children in the least restrictive
20 environment, as defined in section one. The department shall
21 monitor each school committee’s compliance with all provision of
22 this section at least once every five years, subject to appropriation.
23 Until proven otherwise, every child shall be presumed to be
24 appropriately assigned to a regular education program and pre-
-25 sumed not to be a school age child with a disability or a school
26 age child requiring special education. The department shall take
27 all steps necessary to monitor compliance and insure that no
28 school committee provides special education services to a child
29 pursuant to this chapter unless an evaluation conducted pursuant
30 to this section determines that the child has a disability, as defined
31 in section one.

1 SECTION 6. The fifth paragraph of section 3of chapter 718 of
2 the General Laws as amended by section 226 of chapter 151 of the
3 acts of 1996 is hereby amended by striking out the following
4 words: “provided, however, that the division of health care
5 finance and policy established by section two of chapter 11 8G
6 shall establish rates for educational assessments conducted or per-
-7 formed by psychologists or other trained certified educational per-
-8 sonnel notwithstanding the provisions of any other special or
9 general rule or regulation to the contrary.”

1 SECTION 6A. Section 3of said chapter 718 as appearing in
2 the 1994 Official Edition is hereby amended by adding the
3 following words after the word “specialists “ in line 90:
4 “Provided, however, that the division of health care finance and
5 policy established by section 2 of chapter 118 G shall establish
6 rates for educational assessments conducted or performed by psy-
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7 chologists and other trained certified educational personnel
8 notwithstanding the provisions of any other special or general law
9 to the contrary.”

1 SECTION 68. Subsection (b) of section 2 of chapter 118 G of
2 the General Laws as appearing in section 275 of chapter 151 of
3 the acts of 1996 is hereby amended by adding the following
4 words:— “and shall also have sole responsibility for determining
5 rates paid for educational assessments conducted or performed by
6 psychologists and other trained certified educational personnel
7 pursuant to the tenth paragraph of section 3 of chapter 718 of the
8 General Laws, notwithstanding the provisions of any other special
9 or general law or rule or regulation to the contrary.”

1 SECTION 7. Section 5 of chapter seventy-one B of the General
2 Laws, as appearing in the 1994 Official Edition, is hereby
3 amended by inserting at the end of the section the following new
4 paragraph:—
5 Any school committee receiving funds as a third party payee
6 pursuant to section seventy-two of chapter forty-four and section
7 five of chapter seventy-one B of the General Laws shall deposit
8 no less than fifty percent of such funds with the treasurer of the
9 city, town or regional school district. Said funds shall be held as a

10 separate account which may be expended by such committee
11 without further appropriation for any lawful educational purpose.

1 SECTION 8. Chapter 7 1 B of the General Laws is hereby
2 amended by striking out section 5A as appearing in the 1994
3 Official Edition, and inserting in place thereof the following
4 section;—

5 Section SA. Whenever a school age child with special needs is
6 determined by a school committee or the bureau of special educa-
-7 tion appeals to be in need of a special education services pursuant
8 to the procedures set forth in the regulations promulgated by the
9 department, the commonwealth and the school committee respon-

-10 sible for providing the special education program shall be jointly
11 obligated to pay the cost of the program. In no case shall the
12 school committee pay more than the sum of four times the dis-
-13 trict’s foundation budget, pursuant to chapter seventy of the



1997] HOUSE —No. 1681

14 General Laws, plus ten percent of any additional costs. The corn-
-15 monwealth shall pay the difference between the total cost of the
16 program and four times the district’s foundation budget, but in no
17 case shall the commonwealth be required to pay more than ninety
18 percent of such difference.
19 If the child’s placement is in a residential program, the com-

-20 monwealth’s obligation under this section shall become due only
21 after approval and verification by the department that all expend!-
22 tures herein are reasonable and that such expenditures were actu-
-23 ally made for special education programs at residential schools in
24 accordance with the standards and requirements prescribed by the
25 regulations promulgated under this chapter. In undertaking such
26 verification, the commissioner may require any information he
27 deems necessary from any participating school or institution.

1 SECTION 9. Chapter 76 of the General Laws is hereby
2 amended by striking out section 7, as appearing in the 1994
3 Official Edition, and inserting in place thereof the following
4 section:—
5 Section 7. For the tuition in the public schools of any city,
6 town, or regional school district of any special needs school age
7 child placed in foster care or group care elsewhere than in his
8 home town by, or there kept under the control of the department of
9 social services, the commonwealth shall reimburse said city, town,

10 or regional school district for ninety percent of the portion of such
11 child’s tuition which exceeds the average annual per pupil cost of
12 education in the city, town, or regional school district, as deter-
-13 mined by the department of education, each day the child is
14 enrolled in a public elementary or secondary school.
15 For purposes of reimbursement under this section, every super-
-16 intendent of schools shall report on a form provided by the depart-
-17 ment of education the number of special needs school children
18 placed in family foster care in the city, town or regional school
19 district by the department of social services and the duration of
20 their public school enrollment there, and shall support each such
21 claim with appropriate documentation as required by the commis-
-22 sioner of education.
23 For purposes of this section and section nine, the term “special
24 needs school age child” shall mean those children participating in
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25 the following special education program prototypes: regular edu-
-26 cation program with no more than sixty percent time out, substan-
-27 tially separate program, day school program and program for
28 children ages three and four, as defined by the department of edu-
-29 cation.

1 SECTION 10. Section 9 of said chapter 76, as so appearing, is
2 hereby amended by striking out in lines 1 and 3 the word “school”
3 and inserting in place thereof, in each instance, the following
4 words:— special needs school.

1 SECTION 11. Section 96 of chapter 71 of the acts of 1993, as
2 amended by section 268 of chapter 110 of the acts of 1993, is
3 hereby further amended by striking out section 96 in its entirety
4 and inserting in place thereof the following section:—
5 Section 96. All special needs school age children placed by, or
6 under the control of, the department of public welfare or the
7 department of social services under the provisions of section
8 seven of chapter seventy-six of the General Laws, other than in
9 their home town shall have ninety percent of that portion of their
10 tuition in the public schools which exceeds the average annual per
11 pupil cost of education in the city, town or regional school district,
12 as defined by the department of education, paid by the common-
-13 wealth to the city, town or regional school district.
14 For purposes of this section the term “special needs school age
15 child” shall mean those children participating in the following
16 special education program prototypes: regular education program
17 with no more than sixty percent time out, substantially separate
1 8 program, day school program and program for children ages three
19 and four, as defined by the department of education.

1 SECTION 12. The department of education shall develop a
2 pilot program to assist school systems in identifying and serving
3 children with Scotopic Sensitivity Irlen Syndrome, so-called. The
4 department shall study the results of the pilot program and report
5 its findings along with drafts of any legislation to the clerk of the
6 house of representatives and the clerk of the senate no later than
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7 thirty September nineteen hundred and ninety-six. The clerks shall
8 forward a copy to the joint committee on education, arts, and
9 humanities.

1 SECTION 13. The department of education shall evaluate the
2 amount of time regular education and special education teachers
3 are provided to plan and consult together and shall report its find-
-4 ings, together with any drafts of legislation, to the clerks of the
5 house of representatives and the senate. The clerks shall forward a
6 copy of the report to the joint committee on education, arts, and
7 humanities no later than June first, nineteen hundred ninety-six.

1 SECTION 14. The department of education shall conduct
2 training sessions for local school personnel and parents to instruct
3 them in negotiation skills and techniques necessary to resolve dis-
-4 putes regarding services for children with special needs.

1 SECTION 15. Within thirty days of the passage of any federal
2 law relative to the discipline of children with special needs, the
3 board of education shall convene a working group to examine any
4 Massachusetts laws and regulations which may be affected by said
5 changes in federal law. Within sixty days the board shall file a
6 report with the clerks of the house of representatives and senate
7 describing what, if any, legislative changes need to be made in
8 order for the commonwealth to be in compliance with federal law.
9 The clerks shall forward copies of said report to the joint com-

-10 mittee on education, arts, and humanities.

1 SECTION 16. The department of education shall, subject to
2 appropriation, establish and administer a program to train school
3 personnel in the development of teacher support teams for the
4 implementation of a pre-referral system for those school districts
5 in the commonwealth with the highest percentage of school age
6 children identified as children with special needs as defined in
7 section one of chapter seventy-one B of the General Laws as com-
-8 pared to other similar schools, and those districts which have a
9 disproportionately high number of limited English proficient slu-

-10 dents or minority students enrolled in said special education pro-
-11 grams. The department shall assist said school districts in



HOUSE No. 1681 [January

12 developing a mechanism for the delivery of appropriate instruc-
-13 tional accommodations within the regular education classroom.

1 SECTION 17. The department of education shall establish a
2 special education transportation pilot program for the purpose of
3 improving the provision of transportation services to children with
4 special needs who attend out of district school programs pursuant
5 to chapter seventy-one B of the General Laws. The pilot program
6 shall determine and develop policies and practices to reduce costs,
7 increase efficiency, and improve the quality of transportation serv-
-8 ices provided to children with special needs by increasing commu-
-9 nication, coordination, and cooperation among school committees

10 which transport children to the same out of district program. The
11 pilot program shall include urban, suburban, and rural school sys-

-12 terns. Children in need of special education shall be transported by
13 this pilot program in a manner which complies with applicable
14 state and federal statutes and regulations, including but not limited
15 to insuring that no child shall remain in the vehicle for more than
16 one hour each way. Subject to applicable procurement regulations,
17 the department may contract with any public or private entity to
18 develop and implement said pilot program. The department shall
19 report the results of said program to the clerks of the house of rep-
-20 resentatives and senate no later than thirty December nineteen
21 hundred and ninety-seven. The clerks shall forward copies of said
22 report to the joint committee on education, arts and humanities.

1 SECTION 18. There is hereby established a special commis-
-2 sion consisting of nine members, one of whom shall be the
3 director of the Massachusetts office of dispute resolution, one of
4 whom shall be the director of the bureau of special education
5 appeals, one of whom shall be the president of the Massachusetts
6 bar association or his designee, two members of the senate, and
7 four members of the house of representatives, to investigate and
8 study alternative methods for dispute resolution of special educa-
-9 tion cases. In examining alternative methods, commission mem-

-10 bers shall consider recommendations to streamline the appeals
11 process, to encourage cooperation among parties and to provide
12 affordable access for individuals with low or moderate incomes.
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1 SECTION 19. Subject to appropriation, there shall be estab-
-2 lished by the commonwealth through the department of education,
3 a grant program known as the Special Education Incentive Grant
4 Program, whose purpose shall be the funding of innovative pro-
-5 grams, projects or concepts within municipal public and/or
6 regional public schools which impact upon special education.
7 Specifically, said grants shall be awarded in amounts not to
8 exceed fifty thousand dollars per applicant in a given fiscal year.
9 The department of education is hereby authorized and directed to

10 establish guidelines for the awarding of said grants to public
11 school systems which propose programs, projects or concepts
12 which have the effect of improving the number of special educa-
-13 tion students who are successfully included for educational pur-
-14 poses with the general student population which establish
15 innovative methods of accommodating special education students
16 with particular medical needs in otherwise standard academic pro-
-17 grams; which establish innovative methods of accommodating
18 students with behavioral challenges in otherwise standard acad-
-19 emic programs; any combination of these purposes; or any similar
20 purpose which has the potential of improving the effectiveness
21 and/or efficiency of special education in the commonwealth.

1 SECTION 20. Said grants shall be awarded on a competitive
2 basis to those applicants whose proposed programs, projects or
3 concepts are capable of being defined, measured and documented.
4 Grants shall be awarded only for those programs, projects or con-
-5 cepts which may be replicated in a significant number of schools
6 throughout the commonwealth.

1 SECTION 21. Recipients of said grants shall be required to
2 report to the department of education, in such form and in such
3 periods as may be required by said department, the progress and
4 measurable results of the program, project or concept upon which
5 the award of a grant is predicated. Said department shall make all
6 such information together with program descriptions available to
7 all school systems and the public in comprehensive fashion.

1 SECTION 22. Grants awarded pursuant to these sections shall
2 be awarded on an annual basis. The department of education.
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3 within its discretion, may renew any said grant, on an annual
4 basis, for a period of not more than three years in the event that
5 said department shall determine such additional funding to be nec-
-6 essary in order to sustain the progress and success of any program,
7 project or concept established pursuant to an initial grant awarded
8 by this program.

1 SECTION 23. In no fiscal year shall the amount expended by
2 the commonwealth for the Special Education Improvement Grant
3 program established herein exceed one million dollars for the pur-
-4 poses of grants to schools and one hundred thousand dollars for
5 the administrative expenses of administering the program by the
6 department of education.

1 SECTION 24. The provisions of SECTIONS 19, 20, 21, 22,
2 and 23 and the Special Education Improvement Grant program
3 shall expire unless otherwise renewed, extended or revised by the
4 general court five years from the effective date of this act.

1 SECTION 25. Each year a review of special education in the
2 commonwealth shall be conducted by the department of social
3 services, the department of youth services, the department of
4 public health, the department of mental health, the department of
5 mental retardation, the office for children, the bureau of special
6 education appeals, and the department of education. Such review,
7 which shall include meeting at intervals of not less than three
8 months of those agencies and departments participating as pre-
-9 scribed above, shall examine the potential for improving the effec-

-10 tiveness, efficiency and/or quality of service delivery to special
11 education students in the commonwealth. Specifically, said review
12 shall examine potential methods for eliminating duplication
13 and/or improving the coordination of service delivery through any
14 available means, which shall include but not be limited to: intera-
-15 gency agreements, partnerships with local education authorities,
16 the use of alternative dispute resolution, improved communication
17 and information sharing, consolidation, cost sharing, increased
18 efficiency of diagnosis, and other relevant methodologies. Such
19 review shall include the examination of interactions by each
20 agency or department with local educational authorities and par-
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21 ents or guardians. Particular attention shall be paid to improving
22 the means by which the entire range of available state services are
23 known and understood by relevant state agencies or departments,
24 local educational authorities and parents or guardians throughout
25 the educational process experienced by students in the common-
-26 wealth. In addition, said review shall report the number of special
27 education cases and Individual Education Plans with which each
28 agency or department prescribed above has involvement in a par-
-29 ticular year. Said review shall also examine funding excesses and
30 deficiencies incurred by each such agency or department as a
31 result of such involvement. The results of such review shall be
32 contained in a report, together with recommendations for
33 improving the efficiency, effectiveness and quality of services
34 delivered to the students of the Commonwealth. Said report shall
35 be filed annually with the secretary of education, the secretary of
36 administration and finance, the clerks of the house of representa-
-37 lives and senate, and the joint committee on education, arts and
38 humanities no later than December 31 of each year.
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