
HOUSE No. 1720
By Mrs. Parente of Milford, petition of Marie J. Parente and other 

members of the General Court for legislation to define the “best 
interest of the child” by the Department of Transitional Assistance. 
Human Services and Elderly Affairs.

Commontoealtf) of jH assacfju setts

In the Year One Thousand Nine Hundred and Ninety-Seven.

An Act to define the best interests of the child.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 Chapter 119 of the General Laws is hereby amended by adding,
2 at the end of section one, the following new sections:—
3 In all matters and decisions by the department, the policy as
4 applied to children in the care and protection of the department, or
5 children who receive services from the department, shall define
6 “best interests of the child” as that which shall include, but not be
7 limited to, considerations of precipitating factors and previous
8 conditions leading to any decisions made in proceedings related to
9 the past, current and future status of the child, the current state of

10 the factors and conditions, together with an assessment of the
11 likelihood of their amelioration or elimination; the child’s fitness,
12 readiness, abilities, and developmental levels: the particulars of
13 the service plan designed to meet the needs of the child within his
14 or her current placement, whether this be within the family of the
15 child or in a substitute care placement, whether the needs assess-
16 ment, service plan, or treatment plan, are utilized by the depart-
17 ment in servicing the child or family, or presented to the courts
18 with written documentation; an evaluation of the effectiveness,
19 suitability, and adequacy of the services provided and the place-
20 ment decisions, and of the progress of the child or children
21 therein, considerations of providing services and decisions in an
22 appropriately timely manner in order to facilitate permanency
23 planning for the child.
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In determining the best interests of the child there shall be a 
presumption of competency that a child who has attained the age 
of twelve years is able to offer statements on his or her own 
behalf, and shall be provided with timely opportunities and access 
to offer such statements in his or her own best interests, in all pro
ceedings of the department that affect the child’s past, current and 
future placements and status, if the child is capable and willing. In 
all matters relative to the care and protection of the child, the 
ability, fitness, and capacity of the child shall be considered in all 
proceedings.
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