
HOUSE 1763
By Mr. Hynes of Marshfield, petition of Frank M. Hynes for

legislation to further regulate marine fisheries in the Commonwealth.
Natural Resources and Agriculture.

Commontoealtt) of iflassacfniSEtts

In the Year One Thousand Nine Hundred and Ninety-Seven.

An Act to further regulate marine fisheries.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority ofthe same, as follows:

1 SECTION 1. Purpose: It is hereby determined essential to the
2 public interest that the regulation of marine fisheries achieve
3 effective conservation for maximum sustainable yield based on
4 empirically verified data using reliable procedures and method-
-5 ology.

1 SECTION 2. Regulatory Balance: Conservation of the fishery
2 resources for commercial and recreational harvesters must be bal-
-3 anced with mitigation of economic impacts on harvesters. The
4 Division of Marine Fisheries is charged hereunder with develop-
-5 ment of procedures and methodologies to achieve such regulatory
6 balance. Procedures and methodologies shall be published in the
7 Code of Massachusetts Regulations and shall specify standards to
8 be applied by the Division of Marine Fisheries and the
9 Massachusetts Marine Fisheries Advisory Commission in data

10 collection, verification, support, development of regulatory con-
-11 servation measures.

1 SECTION 3. Director of Marine Fisheries: The Commissioner
2 of the Department of Fisheries, Wildlife and Environmental Law
3 Enforcement shall have the authority, with the approval of the
4 Marine Fisheries Advisory Commission, to appoint or remove the



2 [JanuaryHOUSE No. 1763

5 Director of Marine Fisheries. The Director of Marine Fisheries
6 shall be qualified in the field of marine fisheries by training and
7 experience.

1 SECTION 4. Marine Fisheries Advisory Commission:
2 (A) There shall be in the Division of Marine Fisheries a commis-
-3 sion to be known as the Marine Fisheries Advisory Commission,
4 which shall consist of nine members who shall be nominated,
5 appointed, and subject to removal in accord with regulations pro-
-6 mulgated by the Commissioner. The Commission shall review
7 proposed fishery management plans and other proposed regula-
-8 tions, to ensure that they are effective for maximum sustainable
9 yield.

10 (B) The governor shall appoint the members of the Commission,
11 which shall consist of four members from the commercial fishing
12 industry, two members representing environmental interests, and
13 two members representing recreational fishermen. The other
14 member of the Commission shall be qualified in the field of marine
15 fisheries by training and experience. Each member shall serve for a
16 term of three years. No member of the Commission shall serve for
17 more than two terms, nor hold any other position in the department
18 while serving as such, nor for any period of two years thereafter.
19 Vacancies on the Commission shall be filled within sixty (60) days.
20 The Commission shall annually elect its own chairman and shall
21 keep accurate records of its meetings.

1 SECTION 5. Meetings and Hearings of the Commission: The
2 Commission shall meet at least quarterly, and more often at the
3 call of the chairman. A quorum to conduct business shall consist
4 of five members. The Commission shall hold public hearings
5 relative to matters within the jurisdiction of the Division, upon its
6 own initiative, upon petition of an interested party, or as proposed
7 by the Director, for the proper management and development of
8 the marine fisheries of the Commonwealth. The Director or his
9 designee shall attend all meetings of the Commission, as well as

10 submit recommendations upon petitions filed with the
11 Commission. The Director shall include in his annual report a
12 report of the Commission. The members of the Commission shall
13 serve without compensation but shall be reimbursed for actual
14 expenses incurred in the performance of their official duties.
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2 within nine months of the effective date of this legislation, shall
3 (1) Identify all specific fisheries proposed for integrated man-
-4 agement, additional fisheries to be added later as directed by the
5 Commission; and
6 (2) Prepare a proposed fishery management plan for the inte-
7 grated management of such standards.
8 (B) Any Plan developed by the Director shall be consistent with
9 the following standards:

10 (1) Conservation and management measures shall be developed
11 upon the broad-based information and data gathered for the
12 Massachusetts fishery;
13 (2) Conservation and management measures shall promote effi-
-14 ciency in the utilization of fishery resources;
15 (3) Conservation and management measures shall take into
16 account and allow for variations among, and contingencies in,
17 fisheries, fishery resources, and catches;
18 (4) Conservation and management measures shall minimize
19 costs and avoid unnecessary duplication; and
20 (5) Conservation and management measures shall allocate or
21 assign fishing privileges on a specified basis which is: (i) fair and
22 equitable to all fishermen, and (ii) reasonably calculated to pro-
-23 mote conservation.
24 (C) All the evidence, data, information, and reports of any kind
25 supplied by the Director in support of a proposed Plan, rule or
26 regulation, or in commenting upon an initiative of the
27 Commission, or on a petition submitted to the Commission per-
-28 taining to a proposed Plan, rule or regulation, shall become part of
29 the administrative record.
30 (D) The Commission shall receive Plans, rules and regulations
31 proposed by petition and shall refer such petitions to the Director
32 for comment within 15 days. Within 45 days of receipt of a peti-
-33 tion or Commission initiative, the Director shall submit comments
34 to the Commission; provided, the Commission may proceed on its
35 own to act with regard to such petitions without awaiting corn-
-36 ments from the Director.
37 (E) When the Director prepares the proposed Plan, rule or regu-
-38 lation, or comments upon a petition submitted to the Commission
39 pertaining to a proposed Plan, rule or regulation, the Director
40 shall;

1 SECTION 6. Fishery Management Plan; (A) The Director,
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41 (1) Submit such proposals or comments to the Commission
42 with the entire administrative record developed by the Director for
43 such proposals or comments, which record shall contain all evi-

-44 dence, data, information, and reports relied upon by the Director
45 for development of the proposed Plan, rule or regulation, or com-
-46 ments upon a commission initiative or on a petition filed with the
47 Commission pertaining to a proposed Plan, rule or regulation;
48 (2) Public notice shall be given of the Director’s proposed Plan,
49 rules or regulations, and of the Directors comments on
50 Commission initiatives and petitions pertaining to proposed Plans,
51 rules or regulations, in accord with Chapter Thirty A of the
52 Massachusetts General Laws, stating that the proposed Plan, rule
53 or regulation, or comments on the Commission initiative or on a
54 petition for the proposed Plan, rule or regulation, are available and
55 that a party may submit to the Commission written or oral com-
-56 ments on the Director’s proposals or comments. The public com-
-57 ments shall become part of the administrative record.
58 (F) The Commission may approve or disapprove Plans, rules or
59 regulations proposed by the Director or by a petition.
60 (1) The Commission shall accept or reject Plans, rules and reg-
-61 ulations, and comments proposed by the Director within 30 days
62 of submittal to the Commission;
63 (2) If the Commission approves the proposed Plan, rules or reg-
-64 ulations proposed by the Director, or the Plans, rules or regula-
-65 tions submitted by petition, a report of the Commission shall be
66 prepared within 30 days of such approval and referred to the
67 Commissioner for Fish and Wildlife for final implementation
68 action;
69 (3) The Commission shall state in full and sufficient detail the
70 reasons for its decision approving or disapproving proposed Plans,
71 rules and regulations, or petitions proposing Plans, rules and regu-
-72 lations, showing a substantial basis on the administrative record
73 for such decision, and such decision shall become part of the
74 administrative record. An appeal from the decision of the
75 Commission rejecting a Plan, rule or regulation proposed by the
76 Director or submitted by petition may be lodged within 30 days
77 with the Commissioner of Fish and Wildlife. If the Commissioner
78 has taken not action on the appeal within 45 days of filing, the
79 appeal will be deemed denied by final agency action.
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1 SECTION 7. Rules and Regulations: The Commissioner of the
2 Department of Fisheries, Wildlife and Environmental Law
3 Enforcement shall have the authority to adopt, amend or repeal all
4 rules and regulations relative to a Fishery Management Plan, or
5 which are necessary for the maintenance, preservation and protec-
-6 tion of all marine fisheries resources of the Commonwealth.
7 While exercising this authority the Commissioner shall act in
8 accordance with, and subject to the provisions of this Act and
9 Chapter Thirty A of the General Laws of the Commonwealth.

1 SECTION 8. Emergency Regulations: The Director, subject to
2 the notice provisions of Chapter Thirty A of the Massachusetts
3 General Laws, without hearing, may promulgate emergency plans,
4 rules, and regulations, with the approval of the Commission, nec-
-5 essary for the immediate management and control of the marine
6 fisheries. The Director shall notify the Commission of all reasons,
7 in sufficient detail, as to the emergency and the plan, rule, or regu-
-8 lation. All the evidence, data, information, and reports relied upon
9 by the Director shall become part of the administrative record.

10 Such emergency regulations may be limited in time but shall not
11 remain in effect for a period longer than 45 days and shall not be
12 renewed absent approval of the Commissioner.

1 SECTION 9. Administrative Record: The administrative record
2 shall consist of all records, investigative reports, data, informa-
-3 tion, oral or written testimony, and any other documents relied
4 upon by the Director, the Commission, and the Commissioner
5 when approving or promulgating rules and regulations, in accor-
-6 dance with, and subject to, Chapter Thirty A of the General Laws
7 of the Commonwealth of Massachusetts.

1 SECTION 10. Prior Acts: This Act shall supersede all prior
2 Acts, Resolves, and Statutes which are inconsistent with the above
3 Act.

1 SECTION 11. The Marine Fishery Advisory Commission
2 established hereunder shall replace and supersede the Marine
3 Fishery Advisory Commission existing under prior law and
4 appointments to the positions of Commissioners on the Marine
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5 Fishery Advisory Commission established hereunder shall be
6 made within sixty (60) days from the date of enactment hereof.
7 Provided regulations adopted under prior law shall remain in force
8 and effect.
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