
HOUSE No. 2157
By Mr. Scaccia of Boston, petition of Angelo M. Scaccia for legis-

lation to promote recycling, waste reduction, and composting in the
Commonwealth. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act to promote recycling, waste reduction, and composting in

THE COMMONWEALTH.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Whereas, The generation of millions of tons of
2 solid waste in the commonwealth each year raises serious envi-
-3 ronmental, economic, and public health concerns that are best
4 addressed through the implementation of a comprehensive solid
5 waste management system which recognizes solid waste reduc-
-6 tion, reuse, recycling, and composting as top priorities;

Whereas, The interests of the commonwealth are best served by
8 enhancing solid waste reduction, reuse, recycling, and composting
9 in a manner which is consistent with the protection of public

10 health, safety, and the environment, compatible with the continued
11 preservation of existing, essential public services provided by the
12 commonwealth and its cities and towns, economically practical,
13 and conducive to fostering economic growth;
14 Whereas, Cities and towns as well as the citizens of the com-
-15 monwealth are now ready to make aggressive efforts to reduce,
16 reuse, and recycle;
17 Whereas, The establishment of a comprehensive solid waste
18 reduction, reuse, recycling, and composting program is contingent
19 upon the establishment of an efficient solid waste management
20 infrastructure with additional collection and processing capacity
21 as well as new and expanded markets to accommodate reduced,
22 reused, recycled, and composted material and products;
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23 Whereas, In the short term, some municipalities may incur
24 increased costs in implementing comprehensive recycling and
25 composting programs and, therefore, it is appropriate that public
26 funds be provided and used to assist those municipalities;
27 Whereas, The establishment of a comprehensive solid waste
28 management system requires the cooperation of both the public
29 and private sectors and, therefore, it is appropriate for the com-
-30 monwealth to encourage citizens and public bodies to participate
3! in recycling and composting programs and to provide incentives
32 for the private sector to invest in such programs;
33 Whereas, Decisions made by product manufacturers, packaging
34 manufacturers, packaging suppliers, and other packagers about
35 their material use and packaging design significantly affect the
36 ability of the commonwealth to maximize source reduction, reuse,
37 and recycling; and
38 Whereas, Implementation of a comprehensive solid waste
39 reduction, reuse, recycling, and composting program must be
40 carefully planned, measured, and executed in order to preserve
41 valuable disposal capacity, reduce waste generation, conserve lim-
-42 ited natural resources, and promote commercial development,
43 growth, and employment;
44 Therefore, The goals of the Massachusetts Solid Waste
45 Recycling Act shall be to promote effective and efficient solid
46 waste reduction, reuse, recycling, and composting programs that
47 maximize public and private sector cooperation, and the goals of
48 the Massachusetts Packaging Reduction Act shall be to encourage
49 the use of packaging which is source reduced, reusable, made of
50 recycled materials, or recyclable while also minimizing potential
51 dislocation of Massachusetts manufacturing, wholesale, and retail
52 companies engaged in or dependent on the packaging industry.

1 SECTION 2. The General Laws are hereby amended by insert-
-2 ing after chapter 21J the following chapters:

3 CHAPTER 21K.
MASSACHUSETTS SOLID WASTE RECYCLING ACT.ht

5 Section 1. This chapter shall be known as the “Massachusetts
6 Solid Waste Recycling Act”.
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7 Section 2. As used in this chapter, the following words shall,
8 unless the context clearly requires otherwise, have the following
9 meanings;

10 “Agency”, the commonwealth’s constitutional offices and their
11 divisions, boards, and commissions; the commonwealth’s execu-
-12 tive offices and their agencies, departments, divisions, boards, and
13 commissions; independent authorities; and any other agency,
14 authority, board, council, office, or commission now in existence
15 or hereinafter created or organized by the commonwealth.
16 “Competitive price”, a price for items or commodities that are
17 reusable, recyclable, or made of composted or recycled materials
18 which is not greater than ten percent above the fair market price
19 of comparable items or commodities which are not reusable, recy-
-20 clable, or made of composted or recycled materials.
21 “Composting”, a process of accelerated biodegradation and sta-
-22 bilization of organic material under controlled conditions yielding
23 a product which can be used safely.
24 “Department”, the department of environmental protection.
25 “Department approved recycling program”, a municipal recy-
-26 cling program approved by the department and which, at a mini-
-27 mum, meets the criteria set forth in sections three and six
28 “Designated materials”, recyclable materials or goods, includ-
-29 ing, but not limited to, types and grades of metal, paper, glass, or
30 plastic, and compostable materials or goods, including, but not
31 limited to, types and grades of leaves and yard waste, designated
32 by the department pursuant to subsection (a) of section three to be
33 separated in accordance with sections six and eight or otherwise
34 managed in accordance with subsection (e) of section twelve; pro-
-35 vided, however, that the list of compostable materials or goods
36 may include soiled paper and food waste.
37 “Disposal”, the final dumping, landfilling, or placement of
38 solid waste into or on any land or water or the incineration of
39 solid waste for energy recovery or otherwise.
40 “Disposal cost”, the total cost incurred by a person of the stor-
-41 age, separation, collection, transfer, transportation, processing,
42 treatment, and final disposal of solid waste.
43 “District”, a regional solid waste disposal district established
44 pursuant to section forty-four E of chapter forty, or pursuant to
45 section twenty-one of chapter sixteen, or pursuant to any other
46 general or special law.
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47 “Drop-off’, to separate recyclable or compostable materials by
48 establishing locations where households may leave designated
49 materials; provided, that such locations may also serve
50 institutional and commercial generators.
51 “Facility”, an established site or works, and other appurte-
-52 nances thereto, which is, has been, or will be used for the storage,
53 transfer, processing, treatment, or disposal of solid waste or desig-
-54 nated materials, including all land, structures, and improvements
55 which are directly related to solid waste activities.
56 “Integrated solid waste management cost”, the combined total
57 cost incurred by a person of managing solid waste disposal and
58 the recycling of designated materials.
59 “Local public body”, any city, town, or district, as defined
60 herein, of the commonwealth.
61 “Management”, the entire process, or any part thereof, of the
62 storage, separation, collection, transfer, transportation, processing,
63 treatment, marketing, delivery, or disposal of solid wastes or des-
-64 ignated materials by any person engaging in such process.
65 “Municipal recycling program”, a collection program for recy-
-66 cling municipal solid waste or source-separated designated mate-
-67 rials or a program for designated drop-off points or collection cen-
-68 ters for recycling municipal solid waste or source-separated desig-
-69 nated materials that is operated by or on behalf of a local public
70 body. The term shall include any source separation and collection
71 programs for composting yard waste or mixed organic materials
72 that are operated by or on behalf of a local public body.
73 “Municipal solid waste”, all residential, commercial, and insti-
-74 tutional solid waste generated within the boundaries of the com-
-75 monwealth.
76 “Operator”, any person who has care, charge, or control of a
77 facility, including, without limitation, an agent, a lessee, an owner,
78 or an independent contractor.
79 “Person”, any individual, institution, partnership, association,
80 firm, trust, company, corporation, agency, group, or local public
81 body.

82 “Place of generation”, the location where use or consumption
83 of goods or materials results in the generation of municipal solid
84 waste or designated materials.
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85 “Plastic bottle”, a plastic container which has a neck that is
86 smaller than the body of the container, accepts a screwtype snap
87 cap or other closure, and has a capacity of eight fluid ounces or
88 more but less than or equal to five gallons.
89 “Processing”, to reduce the volume or alter the physical charac-
-90 teristics of solid waste or recyclable materials through separating,
91 baling, shredding, crushing, or reworking prior to recycling as
92 part of a recycling operation or prior to disposal at any facility.
93 “Recyclable”, having the potential to be, and is being, recycled
94 and has not been contaminated or otherwise rendered unfit for
95 recycling.
96 “Recycle”, to divert a material, product, or by-product from
97 disposal to (a) reuse; (b) employ as an ingredient or feedstock in
98 an industrial or manufacturing process to make a marketable end-
-99 product; or (c) employ in a particular function or application as an

100 effective substitute for a commercial product or commodity; pro-
-101 vided, however, that the recycling or reuse of materials and by-
-102 products generated from and commonly reused within an original
103 manufacturing process, except for that portion of those materials
104 and by-products that were originally produced from recycled
105 material, shall not constitute recycling. Recycle shall not mean to
106 recover energy from the combustion of municipal solid waste or
107 designated materials.
108 “Recycled content”, percentage by weight of goods, supplies.
109 equipment, materials, or products containing recycled materials.
110 “Recycling cost”, the total cost incurred by a person of storing,
111 separating, collecting, transferring, transporting, processing, treat-
-112 ing, marketing, and delivering to the end-user designated materi-
-113 als, considering any revenue or cost savings realized from the sale
114 or reuse of the designated materials.
115 “Recycling facility”, a facility which performs processing oper-
-116 ations on designated materials or recovers and recycles solid
117 waste for reuse.
118 “Resource recovery facility” a facility that reclaims the
119 material or energy value from solid wastes.
120 “Solid waste” or “Waste”, useless, unwanted, or discarded
121 solid, liquid, or contained gaseous material resulting from indus-
-122 trial, commercial, mining, agricultural, municipal, or household
123 activities that is abandoned by being disposed or is stored, treated,
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or transferred pending such disposal, incineration, or other treat-
ment. Solid waste or waste shall not include:

124
125

(a) hazardous wastes as defined and regulated pursuant to chap-
ter twenty-one C;

126
127

(b) sludge or septage which is land applied in compliance with
regulations promulgated pursuant to sections twenty-six through
fifty-three, inclusive, of chapter twenty-one and section six of
chapter eighty-three;

128
129
130
131

(c) sludge ash and residuals, from either publicly-owned or pri-
vately-owned wastewater treatment facilities that treat sewage,
which are treated or disposed at a site regulated pursuant to sec-
tions twenty-six through fifty-three, inclusive, of chapter twenty-
one or sections six and seven of chapter eighty-three and the regu-
lations promulgated thereunder; provided, that said regulations do
not apply to solid waste management facilities which co-dispose
wastewater treatment residuals with solid waste;

132
133
134
135
136
137
138
139

(d) septage, as defined and regulated pursuant to section thirty-
one D of chapter one hundred and eleven;

140
141
142 (e) sewage;

(f) ash produced from the combustion of coal when reused as
prescribed pursuant to section one hundred and fifty A of chapter
one hundred and eleven;

143
144
145

(g) solid or dissolved materials in irrigation return flows;146
(h) solid or dissolved materials in domestic sewage;147
(i) source, special nuclear, or by-product material as defined by

the Atomic Energy Act of 1954, as amended;
148
149

(j) those materials and by-products generated from and com-
monly reused within an original manufacturing process; and

150
151

(k) designated materials.152
“Source separate”, to separate and divert designated recyclable

or compostable materials from municipal solid waste at the place
where the materials or wastes are generated.

153
154
155

“Storage”, the containment of any municipal solid waste or
designated material on a temporary basis in such a manner as not
to constitute disposal of such waste or material. The containment
of any municipal solid waste or designated material for a period of
time in excess of one year, or such other period as determined by
the department, shall be presumed to constitute disposal. This pre-

156
157
158
159

! 60
161
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162 sumption can be overcome by clean and convincing evidence to
163 the contrary.
164 “Transportation”, the off-site removal of any municipal solid
165 waste or any designated material at any time after generation.
166 “Treatment”, any method, technique, or process designed (i) to
167 change the physical, chemical, or biological character or composi-
-168 tion of any solid waste or recyclable material; (ii) to neutralize
169 such waste or material; (iii) to render such waste or material safer
170 to transport, store, or dispose; or (iv) to make such waste or mate-
-171 rial amenable to recovery, storage, volume reduction, or market-
-172 ing.
173 “Virgin materials”, materials that have not been derived from
174 recycled material.
175 “Waste reduction” design or manufacture of a material or prod-
-176 uct to minimize municipal solid waste requiring processing or dis-
-177 posal, including, but not limited to, design or manufacturing activ-
-178 hies that minimize the amount of materials contained in a product
179 or increase durability or recyclability.
180 “Yard waste”, deciduous and coniferous seasonal deposition,
181 glass clippings, weeds, hedge clippings, garden materials, and
182 brush.
183 Section 3. (a) The department shall, on or before July first,
184 nineteen hundred and ninety-three, promulgate regulations to:
185 (1) develop a list of designated materials to be source separated
186 from municipal solid waste. The list of designated materials shall
187 include, at a minimum, except as otherwise may be provided for
188 in clause (4) of this subsection, newsprint, yard waste, all cate-
-189 gories of plastic bottles, except those plastic bottles which a per-
-190 son chooses to return for refund pursuant to the provisions of sec-
-191 tion three hundred and twenty-three of chapter ninety-four, and
192 aluminum, steel, tin, iron, glass, and rigid plastic containers;
193 (2) develop guidelines to define the components and means of
194 calculating approved disposal costs, approved recycling costs,
195 approved integrated solid waste management costs, and approved
196 municipal recycling programs;
197 (3) establish a mechanism and a priority system for the alloca
198 tion of financial assistance to local public bodies pursuant to sec
199 tion seven; and
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(4) establish a process by which the department may determine
that the market conditions for particular source-separated desig-
nated materials so adversely affect the ability of a local public
body to finance a department approved recycling program that it
makes the recycling program in comparison to the cost of disposal
so infeasible economically as to jeopardize maintenance of the
program. If such a determination is made by the department, it
may accordingly and temporarily suspend the mandated source
separation and recycling of any particular designated material in
specific communities until such time as such adverse effects are
ameliorated.

200
201
202
203
204
205
206
207
208
209
210

(b) The department shall be authorized to promulgate rules and
regulations as may be necessary to implement and enforce all
other provisions of this chapter.

211
212
213

(c) The department shall conduct the following activities:214
(1) monitor, evaluate, and report on the municipal recycling and

waste reduction programs implemented pursuant to section six;
215
216

(2) provide technical assistance to persons, including, but not
limited to the training of personnel employed by local public bod-
ies and agencies;

217
218
219

(3) initiate, conduct, and support research and demonstration
projects, and coordinate all agency research programs pertaining
to municipal solid waste management systems; and

220
221
999

(4) promote and emphasize recycling and waste reduction in the
commonwealth by, among other things;

223
224
225 (i) conducting a comprehensive public education program con-

cerning the cost and benefits of recycling and waste reduction
activities and of public opportunities to participate in such activi-
ties;

226
227
228
229 (ii) encouraging the institution of educational programs and

curricula in schools regarding recycling and waste reduction activ-
ities and the role of such activities in the protection of the envi-
ronment;

230
231
232
233 (iii) developing and maintaining a data base on recycling, waste

reduction, and waste disposal activities in the commonwealth, and
making the information in that data base available to the public;

234
235
236 (iv) coordinating recycling and waste reduction efforts among

agencies; and237
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(v) providing financial and other assistance to local public bod-
ies that implement recycling programs in accordance with the pro-
visions of this chapter.

238
239

240
Section 4. (a) On or before January first, nineteen hundred and

ninety-five, and within every two years thereafter, the department
shall include a report on market development for designated mate-
rials and recycled materials in the comprehensive statewide solid
waste master plan developed and maintained pursuant to section
twenty-one of chapter sixteen. This report shall, among other
things, describe:

241
242
243
244
245
246
247

(1) the current and projected market conditions for materials
generated by department approved recycling programs and other
recycling activities in the commonwealth;

248
249
250

(2) potential opportunities to increase demand for and use of
materials generated by department approved recycling programs
and other recycling activities; and

251

253

(3) recommendations for specific actions to increase and stabi-
lize the demand for materials generated by department approved
recycling programs, including, but not limited to, proposed legis-
lation as may be necessary.

254
255

256
257
258 (b) On or before January first, nineteen hundred and ninety-

five, and annually thereafter, the department shall submit for pub-
lic review and comment a report that compiles recycling informa-
tion obtained from each local public body pursuant to section five.
The report shall, at a minimum, identify for each local public
body and for the commonwealth overall: (i) the total weight, bro-
ken down by type of designated or other material, that was
diverted from disposal in the preceding calendar year; (ii) the per-
centage of the residents that have access to a department approved
recycling program; and (iii) the recycling costs, disposal costs,
and integrated solid waste managemnent costs incurred by such
local public body.

259
260
261
262
263
264
265
266
267
268
269
270 Section 5, Beginning in nineteen hundred and ninety-three and

annually thereafter, each local public body shall, on or before
March first of each such year, submit a report to the department,
on a form prescribed by the department. The report shall describe
for the preceding calendar year:

271
272
273
274
275 (a) the weight of materials (broken out individually) that were

recycled in a department approved recycling program or other
recycling program;

276
11l
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(b) the weight of municipal solid waste that was disposed; and278
279 (c) municipal recycling costs and disposal costs, by material

category, and integrated waste management costs.280
Section 6. (a) Subject to the provisions of subsection (d) of sec-

tion seven, on or before July first, nineteen hundred and ninety-
three, each local public body shall implement a department
approved recycling program in accordance with the provisions of
this chapter.

281
282
283
284
285
286 (b) The department approved recycling program shall include,

at a minimum, the following components in addition to the speci-
fications set forth in section three:

287
288
289 (1) A municipal ordinance, by-law, or regulation adopted by the

governing body of the local public body which, at a minimum,
provides that all persons whose solid waste or designated materi-
als are managed by the municipality shall source separate, con-
tract for the separation of, or otherwise provide for the separation
of designated materials identified by the department pursuant to
subsection (a) of section three. Nothing in the ordinance, by-law,
or regulation shall be deemed to impair the ownership of
separated materials by the person who generated them unless and
until such materials are placed at curbside or dropped-off at an
alternate location for collection by the local public body or its
agents;

290
291
292
293
294
295
296
297
298
299
300
301 (2) The ordinance, by-law, or regulation shall allow an owner,

landlord, or agent of an owner or landlord of multifamily rental
housing or commercial properties with four or more units to com-
ply with its responsibilities under this section by establishing a
collection system for designated materials at each property. The
collection system shall include suitable containers for collecting
and sorting materials, easily accessible locations for the contain-
ers, and written instructions to the occupants concerning the use
and availability of the collection system. Owners, landlords, and
agents who comply with the requirements of the ordinance, by-
law, or regulation shall not be liable for the noncompliance of
occupants of their building;

302
303
304
305
306
307
308
309
310
311
312

(3) Provisions to ensure compliance with the ordinance, bylaw,
or regulation, including incentives and penalties; provided, that
penalties shall not exceed one thousand dollars for each violation
of a provision of an ordinance, by-law, or regulation adopted pur-
suant to this section;

313
314
315
316
317
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318 (4) The local public body shall indicate the mechanism by
319 which the separated designated materials will be collected or
320 delivered for recycling, including, but not limited to, curbside col-
-321 lection, drop-off centers, regional collection centers, or a combi-
-322 nation of these and other similar methods of collection;
323 (5) The municipal recycling program shall, at a minimum, man-
-324 age all designated materials from places of generation within its
325 jurisdiction for which it manages the places’ solid waste; and
326 (6) Each local public body subject to this section shall, at least
327 sixty days prior to the initiation of the recycling program and at
328 least once every six months thereafter, notify all persons occupy-
-329 ing residential, commercial, institutional, and municipal premises
330 within its boundaries of the requirements of said ordinance, by-
-331 law, or regulation. The governing body of a local public body
332 may, as it deems necessary and appropriate, place an advertise-
-333 ment in a local newspaper or other medium, post a notice in pub-
-334 lie places where public notices are customarily posted, include a
335 notice with other official notifications periodically mailed to resi-
-336 dential taxpayers, or utilize any combination of the foregoing.
337 (c) A local public body shall be deemed to comply with this
338 section if its by-laws have been approved by the commonwealth
339 as a condition of its participation in the commonwealth’s materials
340 recovery facility in the city of Springfield. A local public body
341 shall be deemed to comply with this section by providing an exist-
-342 ing or new municipal recycling program that manages all desig-
-343 nated materials. A local public body shall implement its responsi-
-344 bilities for the management of designated materials under this sec-
-345 tion in one or both of the following ways: (i) collect, transfer,
346 transport, treat, process, market, and deliver materials as required
347 by this section; or (ii) enter into contracts with other persons to
348 collect, transfer, transport, treat, process, market, and deliver
349 materials as required by this section. A person who enters a con-
-350 tract under this subsection shall be responsible with the local pub-
-351 lie body for the implementation of this section.
352 Section 7. (a) The department shall provide financial assistance
353 to local public bodies for the cost of developing and implementing
354 a program for the management of source separated recyclable and
355 compostable material, in accordance with the following condi-
-356 tions:
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(1) The department may provide financial assistance in the
form of either interest-free loans or grants in accordance with the
guidelines established pursuant to section three and with rules and
regulations adopted pursuant to chapter thirty A in conformity
with section twenty-seven C of chapter twenty-nine. Grants may
be made only to those local public bodies which demonstrate, in
accordance with such applicable guidelines and regulations, that
the approved integrated solid waste management costs exceed the
approved total disposal costs without recycling. The amount of a
grant shall not exceed the greater of either (i) the dollar amount by
which the recycling cost for the source separated designated mate-
rials exceeds the disposal costs for those materials; provided, that
said amount eligible for said grant shall not exceed fifty dollars
per ton in excess of the disposal cost; or (ii) seventy-five percent
of the dollar amount by which approved integrated solid waste
management costs exceed total approved disposal without recy-
cling.

357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373

(2) The department may provide incentives in the form of inter-
est-free loans or grants in accordance with the guidelines and reg-
ulations established pursuant to sections three and six for local
public bodies that adopt, through regulation or by-law, volumet-
ric-based or weight-based user fees for the disposal of solid waste.

374
375
376
377
378

(3) In the providing of financial assistance to local public bod-
ies in accordance with rules and regulations promulgated hereun-
der pursuant to chapter thirty A, the department may establish a
priority system that takes into consideration, among other things,
the cost-effectiveness of the commonwealth’s financial assistance,
measured by the cost to the commonwealth per ton of designated
material diverted from disposal. Financial assistance may be pro-
vided for all approved recycling costs incurred by a local public
body on or after the date of enactment of this chapter.

379
380
381
382
383
384
385
386
387

(4) The department may by regulation establish a date after
which no further financial assistance shall be awarded.
Applications filed after said date shall not be considered an appli-
cation filed in compliance with this chapter.

388
389
390
391

(b) Upon the filing of an application by a local public body
with the department for financial assistance under this section, the
management of designated materials required herein may be
deferred in accordance with the department’s regulations for such

392
393

394
395
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periods as necessary to allow for the processing of applications
and the commitment of funds.

396
397

(c) Any loan authorized pursuant to this section shall be repaid
under such terms and conditions as the commissioner of the
department shall establish; provided, that the term of the loan
shall not extend beyond June thirtieth, two thousand and six. In
the event any local public body defaults on any such loan, the sec-
retary of the executive office of administration and finance is
hereby authorized to recover the amount owed under the terms of
such loan by reducing the amount of any distribution by the com-
monwealth of financial assistance for any fiscal year or fiscal year
appearing on the notification to the assessors required by section
twenty-five A of chapter fifty-eight which would otherwise be
distributed to such local public body; provided, however, that in
the event that a local public body other than a city or town is
found to be in default, said secretary is authorized to proportion-
ately reduce such financial assistance to the member cities and
towns in such local public body. All monies repaid to the com-
monwealth in repayment of loans or recovered by said secretary
pursuant to this section shall be deposited into the clean environ-
ment fund established pursuant to section three hundred and
twenty-three F of chapter ninety-four.

398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417

(d) The provisions of this subsection shall apply to any local
public body for which approved integrated solid waste manage-
ment costs exceed the approved total disposal costs without recy-
cling as determined by the department in accordance with guide-
lines established pursuant to clause (2) of subsection (a) of section
three. No such local public body shall be required to comply or to
continue to comply with the provisions of this chapter unless such
local public body is receiving a level of state financial assistance
sufficient to assume the amount by which its approved integrated
solid waste management costs exceed its solid waste management
costs without recycling; provided, however, that the department
may require compliance with this chapter as a condition of the
actual distribution of a lesser level of state financial assistance to

418
419
420
421
422
423
424
425
426
427
428
429
430
431 any such local public body which chooses to accept such lesser

level of assistance. Notwithstanding any provisions of this chapter
or regulations promulgated relative to solid waste management or
solid waste management facilities to the contrary, landfills and
resource recovery facilities may accept designated materials

432
433
434
435
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which have not been source separated for final disposal from any
local public body which is not or no longer required to comply
with this chapter or said regulations.

436
437
438

(e) The receipt by a local public body of any financial assis-
tance from the department under the provisions of this section
shall constitute an acceptance of this chapter and all regulations
promulgated hereunder for the purposes of paragraph (g) of sec-
tion twenty-seven C of chapter twenty-nine.

439
440
441
442
443

Section 8. (a) Source separation and recycling required pur-
suant to subsection (b) shall apply to commercial and institutional
solid waste generators and other persons whose solid waste is not
directly or contractually managed by the local public body in
which such commercial or institutional solid waste generator or
other such person is located and who also demonstrate, in accor-
dance with procedures established by the department, all of the
following conditions: (i) said generator is not subject to source
separation and recycling requirements adopted by a local public
body in an ordinance, by-law, or regulation consistent with section
six; (ii) said generator incurred in the prior calendar year integrat-
ed solid waste management costs of one thousand, five hundred
dollars or more; and (iii) said generator would not incur an annual
increase of more than ten percent in its integrated solid waste
management costs relative to its total disposal costs as a result of
the source separation and recycling of designated materials pur-
suant to this section.

444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460

(b) After July first, nineteen hundred and ninety-three, no com-
mercial or institutional solid waste generator or other person
whose solid waste is not directly or contractually managed by the
local public body in which such commercial or institutional solid
waste generator or other such person is located, except as speci-
fied in subsection (a), shall place its designated materials for col-
lection or drop-off unless such designated materials have been
source separated from municipal solid waste and said generator
has made necessary contractual arrangements to ensure that such
designated materials are to be recycled or composted at a recy-
cling or composting facility.

461
462
463
464
465
466
467
468
469
470
471

The department may design and implement a program to deter-
mine which generators are subject to these requirements and to
assist the generators in complying with said requirements. The

472
473
474
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program may include, without limitation, generator submission
requiring a waste audit quantifying the amounts, composition, and
percentages of solid waste and each type of designated material in
its waste stream; a full documentation of the generator’s efforts to
procure recycling services and the costs related thereto; and rele-
vant cost and revenue calculations.

475
476
477
478
479
480

(c) No person shall dispose or contract for the disposal of des-
ignated materials which are being managed for recycling or com-
posting pursuant to this section or section six, unless as provided
for in subsection (d) of section seven.

481
482
483
484

(d) No person who collects, transports, disposes, or otherwise
manages solid waste or designated materials shall knowingly mix,
commingle, or otherwise contaminate source separated designated
materials with solid waste or other contaminants. A facility opera-
tor shall not incur a penalty pursuant to section twelve or fifteen
for unknowingly receiving solid waste which has small quantities
of designated materials or prohibited types of solid waste mixed
with, added to, commingled with, or contaminated by solid wastes
or other materials; provided, however, that a facility shall main-
tain an area on-site for the collection and temporary storage of
small quantities of designated materials and prohibited types of
solid waste which are uncontaminated and readily separable and
retrievable from the waste stream. For the purpose of this section,
a “small quantity” is a quantity which does not exceed five per-
cent of the volume of a container, shipment, or truck load of solid
waste. Whenever a facility does receive such waste, said facility
operator shall notify the department on a form prescribed by the
department of the date, time, quantity, and composition of waste
accepted for disposal, the identity of the person transporting such
waste, and, if possible, the generator of such waste.

485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505 (e) A municipality or district shall not designate the facility or

area where solid waste or designated materials generated within
its boundaries by commercial or institutional solid waste genera-
tors or by other persons generating solid waste shall be delivered
unless the municipality or district has previously assumed finan-
cial responsibility for payment of the disposal costs or recycling
costs. Prior to designating where the solid waste or designated
materials shall be delivered, the municipality or district shall con-
sider the effect of its proposed designation on the total disposal

506
507
508
509
510
51]

512
513
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costs and recycling costs for the residents of the affected munici-
pality.

514
515

(f)(1) An operator of a solid waste facility or a recycling facility
may contract with a municipality to provide recycling services in
lieu of the curbside recycling program only if such program com-
plies with the guidelines of a department approved recycling pro-
gram as established pursuant to sections three and six. Subject to
the certification by the department of such compliance, such a
contracted service shall be considered a department approved
recycling program. The contract shall provide that at least twenty-
five percent of the waste received is recycled or composted or
otherwise processed and diverted from disposal.

516
517
518
519
520
521
522

523
524
525

(2) A situation where a facility, permitted in accordance and in
compliance with regulations promulgated pursuant to sections two
and eight of chapter twenty-one A and section one hundred and
fifty A of chapter one hundred and eleven, annually diverts from
disposal at the facility an amount of designated materials which
represents twenty-five percent of the solid waste generated by a
municipality under contract with such facility for disposal serv-
ices, shall be allowed in lieu of a curbside recycling program and,
subject to the certification by the department of such compliance
with regulations promulgated pursuant to section three, shall be
considered a department approved recycling program.

526
527
528
529
530
531
532
533
534
535
536

Section 9. (a) Each agency shall establish and implement a
recycling program for designated materials produced as a result of
agency operations; provided, that the establishment of such pro-
gram by an agency would not cause the agency to incur an
increase of more than ten percent in its integrated solid waste
management costs relative to its total disposal costs as a result of
the source separation and recycling of designated materials pur-
suant to this section. The recycling program shall include, at a
minimum, procedures for collecting and storing designated mate-
rials, bins or containers for storing designated materials, and con-
tractual arrangements for recycling such materials.

537
538
539
540
541
542
543
544
545
546
547

(b) Each agency shall establish and implement a solid waste
reduction program for materials used in the course of agency
operations. The program shall be designed and implemented to
achieve the maximum feasible reduction of waste generated as a
result of agency operations.

548
549
550
551
552
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(c) Each agency shall procure composted materials for land
management and other activities when such materials are avail-
able at a competitive price. A decision not to procure such materi-
als must be based on a determination that such procurement (i) is
not available within a reasonable period of time; (ii) fails to meet
the standards set forth in applicable specifications; or (iii) is not
available at a competitive price.

553
554
555

556
557

558
559

(d) Each agency shall procure materials and products, including
goods, supplies, equipment, paper products, and other products,
which have, to the maximum extent practicable, recycled content
or are reusable. Each agency shall adopt bid and product specifi-
cations that give preference to the purchase and use of such recy-
cled content or reusable materials and products; provided, that
such specifications shall be consistent, whenever possible, with
specifications developed by the department of procurement and
general services for this purpose.

560
561
562
563
564
565
566
567
568

Each agency is required to procure recycled content or reusable
materials or products when such materials and products are avail-
able at a competitive price. A decision not to procure such materi-
als or products must be based on a determination that such pro-
curement (i) is not available within a reasonable period of time;
(ii) fails to meet the standards set forth in applicable specifica-
tions; or (iii) is not available at a competitive price.

569
570
571
572

573
574
575

576 (e) Each agency shall procure recyclable materials or products
in the absence of reasonably available and competitively priced
materials and products that are made, to the maximum extent
practicable, with recycled content or are reusable. A decision not
to procure such recyclable materials or products must be based on
a determination that such procurement (i) is not available within a
reasonable period of time; (ii) fails to meet the standards set forth
in applicable specifications; or (iii) is not available at a competi-
tive price.

577
578
579
580
581
582
583
584
585 Section 10. (a) Agencies and local public bodies shall review

and revise their existing procurement procedures and specifica-
tions for the purchase of goods, supplies, equipment, materials,
and products to (i) eliminate procedures and specifications that
explicitly discriminate against goods, supplies, equipment, materi-
als, and products that are reusable, made with recycled content or
composted materials, or are recyclable; and (ii) encourage the use

586
587
588
589
590
591
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592 of goods, supplies, equipment, materials, and products that are
reusable, made with recycled content or composted materials, or
are recyclable.

593
594

(b) Agencies and local public bodies shall review and revise
existing procurement procedures and specifications on an ongoing
basis to encourage the use of goods, supplies, equipment, materi-
als, and products that are reusable, made with recycled content or
composted materials, or are recyclable. Said agencies shall, in
developing new purchasing procedures and specifications, encour-
age the use of such goods, supplies, equipment, materials and
products that are reusable, made with recycled content or com-
posted materials, or are recyclable.

595
596
597
598
599
600
601
602
603

Section 11. (a) All agencies subject to the provisions of sec-
tions nine and ten shall submit to the department and the depart-
ment of procurement and general services, on a form prepared by
the department, annual reports on their progress in implementing
said sections and on their progress in procuring materials and
products that are reusable, made with recycled content or com-
posted materials, or are recyclable. The reports shall include, at a
minimum, the following: (1) estimates of the quantities of materi-
als reused, recycled, or composted; (2) estimates of the quantities
(in dollars and units) of products purchased that are reusable,
made with recycled content or composted materials, or are recy-
clable versus total material and product purchases; (3) the recy-
cled content, in percent by weight, of various materials and prod-
ucts purchased; (4) the relative costs of materials and products
reviewed for purchase or use that are reusable, made with recycled
content or composted materials, or are recyclable versus other
materials and products considered; (5) the sources of products
being purchased that are reusable, made with recycled content or
composted materials, or are recyclable; (6) types of performance
tests, if any, conducted on products that are reusable, made with
recycled content or composted materials, or are recyclable, the
results of said tests, and a description of agency experience with
such products; (7) a list of organizations and agencies participat-
ing in cooperative purchasing and their volumes of material pur-
chased; and (8) a description of any changes in procurement pro-
cedures and specifications.

604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
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Section 12. (a) Any ordinance or by-law requiring the source
separation of newspaper and certain grades and types of metal,
glass, and paper promulgated by a municipality and approved by
the commonwealth as a condition of the municipality’s participa-
tion in the commonwealth’s material recovery facility in the city
of Springfield shall constitute an approved ordinance for the pur-
poses of this section so long as it remains in full force and effect;
provided, that the ordinance or by-law may be amended with the
approval of the department.

630
631
632
633
634
635
636
637
638

(b) The provisions of section eight shall be enforced by envi-
ronmental police officers, by authorized representatives of the
department, and by the state police. A municipality by a majority
vote of its governing body may enforce this section and section
six by designating its public health officers and health directors,
health agents, board of health members, their directors or agents,
and conservation commission members or agents, or other desig-
nated enforcement personnel as enforcing officers.

639
640
641
642
643
644
645
646

(c) The attorney general may, upon request of the department,
bring action for injunctive relief against any person violating a
provision of this chapter or any regulation promulgated or adopted
hereunder. The superior court in equity shall have jurisdiction to
enjoin such violation, including, but not limited to, a compliance
plan as set forth in subsection (c) of section fifteen.

647
648
649
650
651
652
653 (d) A violation of the provisions of section six or eight pursuant

to the management of designated materials or the submission of
plans shall be considered a violation of a law which the depart-
ment has the authority to enforce pursuant to section sixteen of
chapter twenty-one A. Without limiting any other authority avail-
able to the department pursuant to any statute where it appears to
the department that there has been a violation of this chapter or
any regulation promulgated thereunder, the department may order
the person to submit and implement a plan to correct the viola-
tions.

654
655
656
657
658
659
660
661
662
663 (e) The provisions of sections six and eight requiring the source

separation of designated materials or prohibiting the commingling
of designated materials with solid waste shall not apply to the
handling and management of designated materials mixed with
municipal solid waste where the designated materials will be
processed in a manner which results in feedstocks or products

664
665
666
667
668
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which are as readily marketable as feedstocks or products from
source separated designated materials throughout the useful life of
the processing facility. This examination shall not apply until the
person responsible for the generation or management of the desig-
nated materials demonstrates to the department that said person,
or their designee, has entered into a contract for the processing of
designated materials mixed with solid waste which will result in
such readily marketable feedstock or products and will not result
in the disposal of the designated materials.

669
670
671
672
673
674
675
676
677

Section 13. Compliance with the provisions of this chapter or
any approved municipal source separation ordinance or by-law as
described in section six shall constitute participation in a com-
monwealth approved program of residential source separation of
recyclable materials for the purposes of subsection (g) of section
twenty-one of chapter forty D and subsection (g) of section
twenty-eight C of chapter forty-four.

678
679
680
681
682
683
684

Section 14. Personnel or authorized agents of the department
may at all reasonable times enter any nonresidential premises,
public or private, for the purpose of investigating or inspecting
any records, substances, condition, equipment, practice, or proper-
ty relating to activities subject to this chapter. For the purposes of
such entries, no warrant shall be required unless requested by the
owner or person in control of the premises. A warrant authorizing
such entry and inspection shall be sought by personnel or autho-
rized agents of the department after such request. A warrant may
be sought by personnel or authorized agents of the department
without request having been made. Any court, judge, justice, or
other office authorized to issue warrants in criminal cases may
issue such warrants.

685
686
687
688
689
690
691
692
693
694
695
696
697

Section 15. (a) Violations of the provisions of section eight
shall be punished by a fine of not less than one hundred dollars
and not more than one thousand dollars for each violation.

698
699
700

(b) A complaint for a first offense of a violation of subsec-
tion (b) of section eight shall not be sought unless prior to the
commission of the acts upon which a complaint for said offense
would be sought the person has been issued written notice in
accordance with the provisions of this section.

701
702
703
704
705
706 (c) In addition to penalties assessed pursuant to subsection (a),

the court may require that the violator, at his own expense, submit707
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and implement a plan to be approved and enforced by the depart-
ment which shall require the violator to take all necessary actions
to avoid subsequent violations and may also require it to make
restitution to any person who incurred costs or lost revenue as a
result of the violation and to the commonwealth and local public
body for all costs incurred in prosecuting the violation.

708
709
710
711
712
713

(d) For the purposes of subsection (b), notice containing a sum-
mary of the provisions of this chapter and the designated materials
which are required to be source separated may be issued by any
enforcement agent authorized pursuant to subsection (b) of section
twelve or by the attorney general. Such notice may be issued by
personal delivery to any individual, or by delivery or first class
mail to the place of generation or to the owner’s address with
respect to violations of section eight, or by delivery or first class
mail to the business address of the violator or any agent of the
violator. Notice to an agent or employee of any person shall be
deemed notice to the person for the purposes of this section. A
certificate signed by the enforcement agent who delivered or
mailed such notice, identifying the date and manner in which the
notice was issued, shall be deemed prima facie evidence that such
notice was issued, and shall be admissible in any judicial or
administrative proceeding as to the issuance of the notice.

714
715
716
717
718
719
720
721
797

723
724
725
726
11l

728
729
730 Section 16. (a) After December thirty-first, nineteen hundred

and ninety-two, no person shall dispose of or contract for the dis-
posal of yard waste.

731
732
733 (b) After December thirty-first, nineteen hundred and ninety-

two, no owner or operator of a landfill or resource recovery
facility shall accept yard waste for final disposal, except that such
waste separated from municipal solid waste may be accepted by a
landfill or resource recovery facility if the facility provides and
maintains for that purpose separate yard waste composting facili-
ties.

734
735
736
737
738
739
740 (c) Upon the effective date of this chapter and thereafter, the

issuance of a solid waste facility permit by the department shall
not be conditioned on the attainment of recycling or diversion
rates by the facility. No solid waste facility shall be denied a per-
mit and no solid waste facility permit shall be revoked, modified,
or suspended for failure of the solid waste facility to attain a recy-
cling or diversion rate or for failure of municipal, commercial,

741
742
743
744
745
746
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747 institutional, or other generators of solid waste to comply with
748 recycling statutes, regulations, ordinances, by-laws, or local regu-
-749 lations. Any rule, regulation, or order promulgated by the depart-
-750 ment or any other agency pursuant to sections two and eight of
751 chapter twenty-one Aor section one hundred and fifty Aof chap-
-752 ter one hundred and eleven or any other general or special law
753 which restricts a solid waste facility permit based on a condition
754 of the facility attaining specific recycling or diversion rates shall
755 immediately become null and void.
756 Section 17. The department shall submit all regulations promul-
-757 gated pursuant to the provisions of this chapter to the joint legisla-
-758 tive committee on natural resources and agriculture and the house
759 and senate committees on ways and means for their review of leg-
-760 islative intent at least twenty-one days prior to the public com-
-76! ment period for any such regulations conducted pursuant to chap-
-762 ter thirty A and at least ninety days prior to the effective date of
763 such regulations.

764
765 MASSACHUSETTS PACKAGING REDUCTION ACT.

766 Section I. This chapter shall be known as the “Massachusetts
767 Packaging Reduction Act”.
768 Section 2. As used in this chapter, the following words shall,
769 unless the context clearly requires otherwise, have the following
770 meanings:
771 “Category”, a group of materials identified by the department
772 pursuant to section five in accordance to distinctions commonly
773 made on the basis of chemical composition and molecular struc-
-774 ture.
775 “Composting”, a process of accelerated biodegradation and sta-
-776 bilization of organic material under controlled conditions yielding
777 a product which can be used safely.
778 “Consumer safety”, protection of the consumer from product
779 tampering, infestation, migration of harmful substances, or micro-
-780 bial contamination, or from the product itself.
781 “Department”, the department of environmental protection.
782 “Disposal”, the final dumping, landfilling, or placement of
783 solid waste into or on land or water or the incineration of solid

CHAPTER 21L.
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784 waste for energy recovery or otherwise
785 “Environmentally acceptable packaging”, packaging that com-
786 plies with one or more of the standards established herein for
787 (1) source reduced packaging, (2) reusable packaging, (3) recy-
788 cled content packaging, (4) packaging made of materials which
789 are being effectively recycled, or (5) packaging which is being
790 effectively recycled.
791 “Insubstantial part”, adhesives, coatings and readily removable
792 closures (including, but not limited to, caps and lids), connectors,
793 (including, but not limited to, string, rope, ribbons, staples, and
794 tape), labels, or additives added to materials for a variety of pur-
795 poses such as imparting color, allowing for printing, and provid-
796 ing strength, but which alone generally are not made into packag-
797 ing.
798 “Material”, a substance from which packaging is made. The
799 term shall be limited to the different categories of glass, paper
800 fibers, metals, and plastics, except as provided in section five, and
801 any new categories of materials not currently used to make pack-
802 aging.
803 “Packager”, (a) in cases where products are placed in packag-
804 ing prior to their entry into the commonwealth, the packager is the
805 person who places such products in such packaging; or (b) in
806 cases where products are placed in packaging within the common-
807 wealth the packager is either (i) the person who places such prod-
808 ucts in such packaging prior to the retail sale or (ii) in cases where
809 products are placed in packaging at the point of retail sale, the
810 retail seller. No retail seller who employs fewer than ten employ-
81J ees shall be considered to be a packager
812 “Packaging”, beginning July first, nineteen hundred and ninety-
813 six, up to the through June thirtieth, two thousand and two, pack-
814 aging shall be containers and associated materials which have a
815 relatively inflexible finite shape or form and which retain their
806 shape when unsupported and which are used to protect, store, han-
817 die, transport, display, or market products, including unit contain-
-818 ers, intermediate containers, and shipping containers.
819 On and after July first, two thousand and two, packaging shall
820 be containers, as that term is commonly understood, and
821 associated materials used to protect, store, handle, transport, dis-
-822 play, or market products, including unit containers, intermediate
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containers, and shipping containers. Such packaging shall include,
but not be limited to, such unsealed receptacles as carrying cases,
crates, disposable cups and plates, pails, rigid foil and other trays,
wrappers and wrapping films, bags, tubs, and inserts and fillers
used to cushion the contents of a container.

823
824
825
826
827

Packaging shall not include material which is an insubstantial
part of a package; provided, that the presence of such insubstantial
part does not preclude reuse or recycling of the packaging.

828
829
830

“Packaging made of materials which are being effectively recy-
cled”, packaging that is composed of materials which the pack-
ager, packaging supplier, or product manufacturer certifies to the
department have met or exceeded the recycling rate of at least
twenty-five percent by December thirty-first, nineteen hundred
and ninety-five, as calculated and published pursuant to sections
four and five. After said date, the material recycling rate shall
progress up to fifty percent, but the rates and dates for that
progress shall be set by the packaging review committee pursuant
to the procedures set forth in section four. For packaging com-
posed of more than one material, each material in the packaging
that constitutes more than an insubstantial part of the packaging
shall achieve the specified recycling rates.

831
832
833
834
835
836
837
838
839
840
841
842
843

“Packaging supplier”, any person who manufactures packaging
or the materials used for packaging or who supplies such packag-
ing or materials to a packager or a product manufacturer.

844
845
846

“Packaging review committee”, the environmentally acceptable
packaging review committee established pursuant to section four.
For the purposes of chapter thirty A, said committee shall be con-
sidered an agency.

847
848
849
850

“Packaging which is being effectively recycled”, a particular
type of packaging, or a particular product-associated package,
including, but not limited to, a brand-specific product, made of the
same material or made of the same combination of materials used
in substantially the same proportions, for which a packager, pack-
aging supplier, or a product manufacturer certifies that on and
after July first, nineteen hundred and ninety-six, at least twenty-
five percent by weight of all such packaging sold in the common-
wealth during the previous calendar year was recycled in existing
recycling programs or a program established by a manufacturer,
distributor, or retailer. After said date, the packaging recycling

851
852
853
854
855
856
857
858
859
860
861
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rate shall progress up to fifty percent, but the rates and dates for
that progress shall be set by the packaging review committee pur-
suant to the procedures set forth in section four. With respect to
the packaging of goods or products at wholesale or in transactions
between commercial entities where such goods or products are
used in wholesale commercial settings, but not including packag-
ing of individual goods or products to be sold or resold to the pub-
lic, such packaging shall be considered packaging which is being
effectively recycled if the person receiving such packaged goods
or products at a specific facility in the commonwealth certifies
that at least fifty percent by weight of such packaging received
and separated from the goods or products at such facility is being
recycled.

862
863
864
865
866
867
868
869
870
871
872
873
874

“Person”, any individual, trust, firm, joint stock company, cor-
poration, partnership, or association engaged in business or in
providing service, including the commonwealth and any authority,
district, municipality, or political subdivision of the common-
wealth.

875
876
877
878
879

“Product”, any commodity which is sold in commerce.880
“Product manufacturer”, the person who processes or packages

any consumer goods or other products for distribution or sale
within the commonwealth.

881
882
883

“Recycle”, to divert a material, product, or by-product from
disposal to (a) reuse; (b) employ as an ingredient or feedstock in
an industrial or manufacturing process to make a marketable end-
product; or (c) employ in a particular function or application as an
effective substitute for a commercial product or commodity; pro-
vided, however, that the recycling or reuse of materials and by-
products generated from and reused within an original manufac-
turing process, except for that portion of those materials and by-
products that were originally produced from recycled material,
shall not constitute recycling. Recycle shall not mean to recover
energy from the combustion of a material.

884
885
886
887
888
889
890
891
892
893
894
895 “Recycled content packaging”, packaging for which the pack-

ager has verification from the packaging supplier or product man-
ufacturer that on and after July first, nineteen hundred and ninety-
six, the packaging used and distributed in the commonwealth is
composed of twenty-five percent or more by weight of recycled
material. After said date, the packaging content recycling rate

896
897
898
899
900
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shall progress up to fifty percent, but the rates and dates for such
progress shall be set by the packaging review committee pursuant
to the procedures set forth in section four.

901
902
903

“Recycled material”, any material which has been recycled.904
“Recycling rate”, a fraction, which may be stated as a percent-

age, in which the numerator represents the weight in pounds of a
given material that is collected in the commonwealth and recy-
cled, in the commonwealth or elsewhere, and the denominator
represents the numerator plus the weight in pounds of the given
material in waste generated in the commonwealth that undergoes
disposal, in the commonwealth or elsewhere, calculated pursuant
to the provisions of section five.

905
906
907
908
909
910
911
912

“Retail sale”, any sale to a purchaser for consumption or use
other than resale or further processing or manufacturing.

913
914

“Reusable packaging”, packaging which is designed to be
reused or refilled for its original purpose a minimum of five times,
and for which either (a) a minimum of fifty percent of such pack-
ages used in the commonwealth are returned for reuse or refilling
by the purchasers or recipients, or (b) product refills designed to
be put in such packaging are sold in numbers at least equal to
sales of the original refillable package; provided however, that
such product refills shall be packaged in compliance with the pro-
visions of section three.

915
916
917
918
919
920
921
922
923

“Source reduced packaging”, packaging for which the ratio of
package weight per unit or use of product has been reduced at
least twenty percent when compared with the packaging used for
the same product by the same product manufacturer, packaging
supplier, or packager five years earlier. Five years after achieving
any qualifying reduction under this paragraph, a package shall
achieve another such qualifying reduction to remain in compli-
ance. Source reduced packaging may be achieved by substituting
material from a different material category; provided, that the
package does not include a combination of materials which pre-
cludes recycling of the materials; and provided, further, that the
new packaging material has achieved a recycling rate greater than
or equal to that of the former packaging material.

924
925
926
927
928
929
930
931
932
933
934
935
936

“Wholesale sale”, any sale to a purchaser for the purpose of
resale or further processing or manufacturing.

937
938
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Section 3. Except as provided in sections seven and eight, on
and after July first, nineteen hundred and ninety-six, no packager,
product manufacturer, or packaging supplier shall use, sell, or dis-
tribute, directly or indirectly to an entity located in the common-
wealth, packaging which is not environmentally acceptable.
Environmentally acceptable packing, for the purposes of this
chapter, shall be packaging that is (i) source reduced packaging,
(ii) reusable packaging, (iii) recycled content packaging, (iv)
packaging made of materials which are being effectively recycled,
or (v) packaging which is being effectively recycled, as these
terms are defined in section two. A package which complies with
one or more of the aforementioned enumerated standards shall be
considered environmentally acceptable packaging.

939
940
941
942
943
944
945
946
947
948
949
950
951

Section 4. (a) There shall be a packaging review committee,
hereinafter referred to as “the committee”, which shall consist of
the secretary of the executive office of environmental affairs, who
shall serve as the chairman; the secretary of the executive office
of economic affairs; and the secretary of the executive office of
consumer affairs. The committee shall, in consultation with the
packaging review advisory committee, established pursuant to
subsection (d), hereinafter referred to as “the advisory commit-
tee”, be responsible for determining, subsequent to July first,
nineteen hundred and ninety-six, any adjustment to required recy-
cling rates for packaging based on assessments made by the com-
mittee and the advisory committee pursuant to subsection (d) of
the progress in achieving the mandates and goals of this chapter
and chapter twenty-one K and the effects of said chapters on the
commonwealth and its economy.

952
953
954
955
956
957
958
959
960
961
962
963
964
965
966

(b) The committee shall determine the increase in required
recycling rates in three-year intervals after July first, nineteen
hundred and ninety-six, until a rate of fifty percent is achieved.
Any such increase shall be promulgated by the committee after
consultation with the advisory committee and the department and
after opportunity for public comment and public hearing pursuant
to chapter thirty A at least two years prior to the effective date ol
any such increase for packaging made of materials which are
being effectively recycled, packaging which is being effectively
recycled, and recycled content packaging. The committee shall
base its decision on any such increase on its assessment of the fol-

967
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971
972
973
974
975
976
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lowing factors for each three-year period; (i) whether the mea-
sures used to achieve compliance have caused disestablishment,
failure of expansion or relocation out of the commonwealth of
commercial enterprises to a substantially greater degree than any
establishment, expansion, or relocation into the commonwealth of
commercial enterprises; (ii) the rate at which materials utilized for
packaging in the commonwealth are being recycled; (iii) the
degree to which residents of the commonwealth have access to
recycling programs established pursuant to chapter twenty-one K;
and (iv) the recommendation of the advisory committee developed
pursuant to subsection (d) and any recommendation of the depart-
ment.

978
979
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981
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984
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After its review of these four factors, if the committee deter-
mines that the implementation of the provisions of this chapter has
had the effect of causing the results stated in clause (i) above, it
shall be authorized to promulgate an increase in the required recy-
cling rate of no more than five percentage points for the appropri-
ate three-year period, and it shall be authorized to determine that
the effect of the provisions of this chapter has been so adverse as
to warrant no increase. If the committee, after its review of these
four factors, determines that materials utilized for packaging in
the commonwealth have at any point during the three-year period
being analyzed achieved an overall recycling rate equal to or in
excess of the required rate for recycled content packaging, pack-
aging made of materials which are being effectively recycled, and
packaging which is being effectively recycled, it shall promulgate
an increase in the required recycling rate of no less than five and
no more than ten percentage points based on its estimate of the
feasibility of achieving a higher rate. With the promulgation of
any such increase in required recycling rates pursuant to this sub-
section, the committee shall file with the secretary of state a state-
ment of explanation. Such statement of explanation shall detail the
amount of increase, if any, in such required recycling rate and spe-
cific reasons for the committee’s decision in promulgating any
such increase or in not promulgating a further increase.

990
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992
993
994
993
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999
1000
1001
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1004
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1006
1007
1008
1009
1010
1011
1012

(c) With the promulgation of any such increase in required
recycling rates pursuant to subsection (b), the committee shall
immediately file with the clerk of the house of representatives and
of the senate notice of such increase and the statement of explana-

1013
1014
1015
1016
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tion that is filed with the secretary of state pursuant to subsec-
tion (b).

1017
1018

(d)(1) There shall be a packaging review advisory committee,
which shall consist of the following persons, to be appointed by
the governor: three representatives of a local public body, as
defined pursuant to section two of chapter twenty-one K, who are
involved with and knowledgeable of local recycling programs;
one person who is a processor or supplier of recycled materials;
two persons who are packaging manufacturers; one representative
of a retail or wholesale industry which utilizes packaging; three
representatives of statewide environmental organizations who
shall have knowledge of solid waste management and recycling
activities; two representatives of the solid waste management
industry, one of whom operates a materials collection facility; and
one person who is an economist knowledgeable of solid waste and
recycling markets. The members of the advisory committee shall
serve without compensation for a period of time coterminous with
the governor. Any person appointed by the governor to fill a
vacancy shall serve for the unexpired term of said vacancy. The
advisory committee shall annually elect a chairman from amongst
its members.

1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038 (2) The advisory committee shall review all data relative to the

implementation of this chapter and chapter twenty-one K from the
department, other appropriate agencies, and all other sources
affected by the provisions of this chapter and chapter twenty-one
K, shall review all reports compiled and submitted to the depart-
ment pursuant to section five, and may conduct public hearings to
receive data and comments in order to assess the commonwealth’s

1039
1040
1041
1042
1043
1044
1045 progress in achieving the mandates and goals of this chapter and

chapter twenty-one K. In the discharge of the aforementioned
duties, the advisory committee shall analyze data, convene public
hearings, and receive comments on the following factors relevant
to the implementation of this chapter and chapter twenty-one K;

1046
1047
1048
1049
1050 (i) the availability of recycling technologies;
1051 (ii) the extent of markets for recycled and recyclable materials;
1052 (iii) the extent of collection and processing infrastructure for

recycling and composting in the commonwealth;1053
1054 (iv) the extent of public resources which have been and are

available for support of the mandates;1055
1056 (v) the benefits or harm to employment in the commonwealth;
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1057 (vi) the benefits or harm to environment in the commonwealth;
1058 (vii) the costs and benefits to the consumer;
1059 (viii) the extent to which waste reduction is achieved in the

commonwealth;1060
(ix) the extent to which other states, the federal government,

or other countries have established and are achieving compliance
with packaging standards and recycling programs;

1061
1062
1063

(x) the extent to which businesses in the commonwealth have
expanded or restricted operations or relocated into or out of the
commonwealth as a result of the packaging and recycling man-
dates; and

1064
1065
1066
1067

(xi) the extent to which the private sector has expended rea-
sonable efforts to establish recycling infrastructure and to support
the recycling and packaging mandates.

1068
1069
1070

Beginning in nineteen hundred and ninety-three, the advisory
committee shall, by July first of each year, compile all data and
information gathered in the discharge of its duties and file an
annual report with the committee detailing its findings. Such
annual report shall also be submitted at the same time to the joint
committee on natural resources and agriculture and the house and
senate committees on ways and means of the legislature.

1071
1072
1073
1074
1075
1076
1077

(3) Beginning in nineteen hundred and ninety-seven, the advi-
sory committee shall, by July first of each year, based on data and
information collected and reviewed pursuant to paragraph (2),
establish and publish the following estimated rates:

1078
1079
1080
1081

(i) the estimated rate of recycling for all materials and prod-
ucts, in the aggregate, diverted from disposal in the common-
wealth and recycled;

1082
1083
1084

(ii) the estimated rate of recycling for each type of material in
the aggregate for all uses of that material;

1085
1086

(iii) the estimated rate of recycling for each material as it is
used in packaging; and

1087
1088

(iv) the estimated rate of residents of the commonwealth who
have access to a department approved recycling program as estab-
lished pursuant to chapter twenty-one K.

1089
1090
1091

For the purposes of clauses (i), (ii), and (iii) above, the estimat-
ed rate of recycling shall be a fraction, which may be stated as a
percentage, in which the numerator represents the weight in
pounds of a given material which is collected in the common-

1092
1093
1094
1095
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wealth and recycled, in the commonwealth or elsewhere, and the
denominator represents the numerator plus the weight in pounds
of the given material in waste generated in the commonwealth
which undergoes disposal.

1096
1097
1098
1099

(4) Beginning in nineteen hundred and ninety-six, the advisory
committee shall, after its review conducted pursuant to paragraphs
(2) and (3) of this subsection, make an assessment to determine in
the year in which the required recycling rate was mandated
whether the required recycling rate was met. The advisory com-
mittee shall file a report of its assessment with the committee, the
department, the joint legislative committee on natural resources
and agriculture, and the house and senate committees on ways and
means of the legislature by December thirty-first in that year. The
report shall include an assessment of the extent to which each of
the five methods for complying with the environmentally accept-
able packaging criteria established within this chapter has been
utilized and the economic impact on commercial enterprises in the
commonwealth in seeking or achieving compliance with said cri-
teria. The assessment of the advisory committee shall be made by
the categories of materials, and, to the extent possible, by each
material within categories, as established by the department pur-
suant to section five.

1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117

(5) Beginning in nineteen hundred and ninety-seven and in
every third year thereafter, the advisory committee shall, by April
first of each such year, submit a recommendation to the committee
detailing an increase in the next scheduled required recycling rate
to be promulgated by the committee in the appropriate three-year
interval pursuant to subsection (b). Such recommendation shall be
based on all information compiled and reviewed by the advisory
committee pursuant to its activities under paragraphs (2) and (3)
of this subsection. As a result of its analysis, the advisory commit-
tee may recommend no increase in the required recycling rate,

1118
1119
1120
1121
1122
1123
1124
1125
1126
1107
1128 Section 5. (a) The department shall identify categories of mate-

rials. Categories of materials shall be established according to dis-
tinctions commonly made on the basis of chemical composition
and molecular structure. The list of material categories shall
include, but not be limited to, the following materials, which shall
be grouped as follows:

1129
1130
1131
1132
1133
1134 Glass categories
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(a) soda-lime glass (container glass)1135
1136 Fiber categories

(b) cellulose fiber (wood and paper fiber)1137
1138 Metal categories

(c) iron1139
(d) aluminum1140
(e) steel1141
(f) tin1142

Plastic categories1143
(g) all plastic resins in the aggregate.1144

On and after July first, two thousand and two, the category of
plastic material shall be divided into the respective resins which
comprise plastic material that is used for packaging, and such
resins to be included within the plastic category shall include, but
not be limited to, (I) polyethylene terephthalate (PET), (2) high
density polyethylene (HOPE), (3) low-density polyethylene
(LDPE), (4) polyvinyl chloride (PVC), (5) polypropylene (PP), (6)
polystyrene (PS), and (7) all other plastic resins.

1145
1146
1147
1148
1149
1150
1151
1152

The department shall add to this list other categories of materi-
als which it finds are used in packaging and shall subtract cate-
gories which it finds are not used in packaging.

1153
1154
1155

(b) Beginning in nineteen hundred and ninety-three, the depart-
ment shall annually publish, by no later than July first of each
year, the recycling rate as of December thirty-first of the preced-
ing year for each material used in packaging categorized by the
department. For each such material, the recycling rate shall be cal-
culated considering all uses of the material, not just packaging
uses, except as otherwise set forth in the provisions of this sec-
tion. Such calculations shall be based upon the best available
information and reasonable assumptions and estimates based upon
such information. The department shall also calculate the recy-
cling rate for the following plastic resins: (I) polyethylene tereph-
thalate (PET), (2) high density polyethylene (HOPE), (3) low-den-
sity polyethylene (LDPE), (4) polyvinyl chloride (PVC), (5)
polypropylene (PP), (6) polystyrene (PS), and (7) all other plastic
resins.

1156
1157
1158
1159
1160
1161
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1164
1165
1166
1167
1168
1169
1170

(c) Beginning February first, nineteen hundred and ninety-
three, the department shall survey all disposal facilities, collec-
tors, processors, marketers, exporters, and other handlers of desig-

1171
1172
1173
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nated materials, solid waste, or other materials identified by the
department who are located within the commonwealth. The
department shall make reasonable efforts to obtain information
from collectors, processors, and disposal facilities located outside
the commonwealth who receive materials originally discarded or
collected within the commonwealth. The purpose of such surveys
shall be to determine as accurately as is reasonably possible the
amounts of designated materials, solid waste, and other materials
identified by the department that are collected or processed in the
commonwealth for recycling and the amounts of materials being
disposed in the commonwealth. Refusal to provide to the depart-
ment requested information to the extent available shall be a vio-
lation of this chapter. The department shall provide all informa-
tion and data obtained pursuant to this subsection to the advisory
committee.

1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188

Section 6. The department may provide through regulations for
an official logo or other product identification method for the pur-
poses of promoting consumer education or facilitating enforce-
ment of the provisions of this chapter. The department shall
review relevant labeling requirements at the federal level and in
other states to ensure, to the extent possible, consistency and com-
patibility with the department’s regulations. Such logo or identifi-
cation shall only be used to indicate that the packaging to which it
refers or is affixed complies with the provisions of section three.
Use of such logo or identification on any other packaging, includ-
ing packaging granted an exemption under sections seven or eight,
shall constitute a violation of this chapter. No provision of this
chapter or rule or regulation promulgated herein shall be con-
strued to mean that the use of such logo shall be mandatory.

1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203 Section 7, (a) The following types of packaging shall be

exempt from the provisions of this chapter:1204
1205 (1) packaging in the form of wraps or wrappers used to provide

tamper-resistant or tamper-evident seals and packaging used to
provide child resistant closures in the interest of consumer safety;
provided, that this exemption shall only apply to that part of a
package which constitutes the tamper-resistant or tamper-evident
seal or the child resistant closure; and

1206
1207
1208
1209
1210
1211 (2) packaging associated with products that are produced in or

brought into the commonwealth and are stored in the common-1212
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1213 wealth prior to being shipped for sale to destinations outside the
commonwealth, and the packaging remains with such products
upon such shipment.

1214
1215
1216 (b) The following types of packaging which are demonstrated

by the packager, packaging supplier, or product manufacturer to
meet the criteria of this section, in accordance with the certifica-
tion and verification procedures set forth in subsections (c) and
(d), shall be exempt from the provisions of this chapter:

1217
1218
1219
1220
1221 (1) packaging which under subsection (s) of section three hun-

dred and twenty-one and section three hundred and forty-two of
the Federal Food, Drug and Cosmetic Act [2l U.S.C. Sec-
tions 321 (s) and 342] may reasonably be expected to become a
component or otherwise affect the characteristics of food and use
of which may cause food to be adulterated under said section
three hundred and forty-two;

1222
1223
1224
1225
1226
1227

(2) that part or layer of a package which is composed of a flexi-
ble film which is in direct contact with a food item and for which
a packager, packaging supplier, or product manufacturer certifies
that such flexible film is necessary to prevent premature spoilage
or to prevent such food item from being otherwise rendered unfit
for consumption; and

1228
1229
1230
1231
1232
1233

(3) packaging associated with or necessary to prevent the adul-
teration of drugs, drug products, cosmetics, medical devices, med-
ical food, and infant formula, and such packaging is made of
material for which compliance with the criteria for environmental-
ly acceptable packaging under section three prevents such packag-
ing from being used safely to hold said products, renders said
products contained therein unfit for use or consumption, or other-
wise prevents compliance with the Federal Food, Drug and
Cosmetic Act or the regulations of the Federal Food and Drug
Administration.

1234
1235
1236
1237
1238
1239
1240
1241
1242
1243

(c) Any packager, packaging supplier, or product manufacturer
claiming any exemption pursuant to subsection (b) for a particular
type or method of packaging shall biennially file with the depart-
ment a certification signed by an officer of the corporation which
sets forth a description of the package or packaging material and
documents the factual or legal basis for the exemption claim. Each
certification for an exemption shall specify that no comparable
alternative packaging exists which complies with the criteria for

1244
1245
1246
1247
1248
1249
1250
1251



351997] HOUSE —No. 2157

environmentally acceptable packaging under section three and
shall set forth how the packager, packaging supplier, or product
manufacturer has exercised due diligence in attempting to obtain
or produce packaging that complies with the provisions of section
three for the specified product or type of product. No such certifi-
cation shall be filed with- the department before January first,
nineteen hundred and ninety-six. Each certification shall be certi-
fied every two years and shall be subject to verification.

1252
1253
1204
1255
1256
1257
1258
1259

(d) Any certification filed in accordance with this section shall
be subject to verification by the department. Failure of any pack-
ager, packaging supplier, or product manufacturer to provide such
certification to the department shall render as inapplicable any
claim for such an exemption by such packager, packaging suppli-
er, or product manufacturer and such packager, packaging suppli-
er, or product manufacturer shall be subject to any penalties levied
pursuant to section ten. The department shall verify a representa-
tive sample of certifications. If the department challenges any
such certification filed by a packager, packaging supplier, or prod-
uct manufacturer, it shall do so by issuing a notice of non-compli-
ance pursuant to section ten, and the department shall pursue such
non-compliance as a violation pursuant to the procedures set forth
therein.

1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272
1273
1274 (e) Any person who knowingly and willfully files a false certi-

fication under this section shall be subject to a fine of one thou-
sand dollars for each offense, or up to thirty days imprisonment,
or both, such penalties to be assessed in any court of competent
jurisdiction in an action brought on behalf of the commonwealth.

1275
1276
1277
1278
1279 Section 8. (a) The department may grant a conditional exemp-

tion from compliance with the criteria for environmentally accept-
able packaging established under section three if the department
finds that the requirement, when applied to a particular type of
packaging used in association with a specified product, would
impose a hardship on the residents of the commonwealth. The
department shall provide public notice before deciding on any
conditional exemption such that any interested person may submit
written comments on the conditional exemption request.

1280
1281
1282
1283
1284
1285
1286
1287
1288 (b) A packager, packaging supplier, or product manufacturer

applying for a conditional exemption under this section shall bear
the burden of proof in establishing hardship on the residents of the

1289
1290
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commonwealth. Increased cost alone shall not constitute a basis
for making a finding of hardship. Hardship shall be established by
providing clear and convincing evidence that the packaging meets
one or more of the following criteria:

1291
1292
1293
1294

(1) the packager, packaging supplier, or product manufacturer
has exercised due diligence in attempting to find or produce pack-
aging that complies with the provisions of section three for the
specified product or type of product, and there is no such comply-
ing packaging available for that product or type of product;

1295
1296
1297
1298
1299

(2) the packaging is made of a relatively new material or com-
bination of materials and such packaging represents what the
department determines to be an innovative approach to complying
with the provisions of said section three (such as packaging which
is integral to the aseptic packaging process for the sterilization
and storage of foods), and there is a substantial likelihood that it
will achieve such compliance if given a three year grace period;
provided, however, that after the expiration of such grace period,
if the department determines, after reviewing evidence presented
by the packager, packaging supplier, or product manufacturer that
the packager, packaging supplier, or product manufacturer has
made substantial progress toward achieving such compliance, the
packager, packaging supplier, or product manufacturer may have
up to three additional years, as determined by the department in
which to establish compliance with the standards set forth in said
section three; or

1300
1301
1302
1303
1304
1305
1306
1307
1308
1309
1310
1311
1312
1313
1314
1315

(3) the packaging is made of a material which can neither be
reused, recycled, nor made of recycled material, and the packager,
packaging supplier, or product manufacturer has verification that
the material is being composted in the commonwealth at or above
a rate to be established by the department which indicates that a
significant composting effort is being made.

1316
1317
1318
1319
1320
1321
1322 (c) A packager, packaging supplier, or product manufacturer

applying for a conditional exemption shall submit a written appli-
cation to the department and shall pay in full at the time of appli-
cation a fee in an amount not to exceed the costs to the department
of processing and ruling on the application. Before granting a con-
ditional exemption, the department shall make a written finding of
hardship. The department shall rule on such application not later
than ninety days after submittal. If after ninety days of submittal

1323
1324
1325
1326
1327
1328
1329
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the department has not rendered a decision on the application, the
application fee shall be refunded to the applicant, and the appli-
cant may seek judicial review in order to expedite a decision by
the department. Any decision issued by the department under this
section shall become final within thirty days after the decision is
issued unless the applicant subject to such decision appeals the
decision through the adjudicatory hearing process set forth in
chapter thirty A. Any person aggrieved by such decision of the
department may, within thirty days of the publication of notice
thereof, appeal said decision pursuant to the provisions of chapter
thirty A.

1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340

(d) A conditional exemption shall be renewed every three years
and shall not be renewed if the basis for the finding of hardship is
no longer applicable. To allow the department to consider the
most current state of technology and market conditions, no deci-
sion on an application for a conditional exemption shall be issued
prior to March first, nineteen hundred and ninety-six.

1341
1342
1343
1344
1345
1346

(e) Upon a showing to the department that information to which
the department has access under this section, if made public,
would divulge methods or processes entitled to protection as trade
secrets or information likely to cause substantial harm to the com-
petitive position of any person, such information shall be consid-
ered confidential and shall not be made available to the public.

1347
1348
1349
1350
1351
352

1353 Section 9. (a) The department shall be authorized to promulgate
such rules and regulations as are necessary to carry out the pur-
poses of this chapter. By July first, nineteen hundred and ninety-
five, the department shall promulgate regulations establishing
requirements for the maintenance of proof by packagers, product
manufacturers, and packaging suppliers of compliance with the
packaging standards of this chapter, and procedures enabling the
department to oversee and verify packager, packaging supplier,
and product manufacturer compliance with those standards.

1354
1355
1356
1357
1358
1359
1360
1361
1362 (b) Entities which import products placed in packaging prior to

the products’ entry into the commonwealth shall be responsible
for assuring that the packaging they import meets the standards
established by this chapter and maintaining records which demon-
strate how it has verified with its suppliers that the packaging
meets the requirements of this chapter.

1363
1364
1365
1366
1367
1368 (c) Entities that import products placed in packaging prior to

the products’ entry into the commonwealth and who fail to pro-1369
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1370 vide verification that the requirements of this section have been
met shall be subject to enforcement and penalty provisions speci-
fied in section ten.

1371
1372

Section 10. (a) The department may inspect packaging to deter-
mine whether or not it is environmentally acceptable. On and after
July first, nineteen hundred and ninety-six, the department each
year shall inspect, at a minimum, a random sample of different
types of packaging to determine whether or not such packaging
complies with the requirements of this chapter. If, on the basis of
such inspection or any other information, the department deter-
mines that any packager, product manufacturer, or packaging sup-
plier has violated or is in violation of any requirements of this
chapter or of any regulation adopted or order issued under this
chapter, the department shall issue a written order requiring com-
pliance. The failure of a packaging supplier, or any product manu-
facturer or packager who is not also a packaging supplier, to certi-
fy to the department that packaging is environmentally acceptable
packaging and that other requirements of this chapter and all
applicable regulations have been complied with for such packag-
ing, shall constitute a violation of this chapter. Any falsification or
misrepresentation by a packager, product manufacturer, or pack-
aging supplier of a material fact in certification of compliance or
in connection with such certification, shall constitute a violation
of this chapter. Any issuance by the department of a written notice
of non-compliance for a first violation shall provide a reasonable
period not to exceed one hundred and twenty days during which
the person subject to such written notice may take corrective
action and sell, consume, or return to its origin noncomplying
stock without incurring any penalty.

1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1304
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398

(b) If, on the basis of an inspection or any other information,
the department determines that any packager, product manufactur-
er, packaging supplier, or any other entity which imports packag-
ing into the commonwealth has failed to comply with any require-
ment of this chapter or any regulation adopted or order issued
under this chapter, the department shall, for a first instance of
non-compliance, give such person a written notice of such non-
compliance. For a second or repeat instance of non-compliance, or
for non-compliance which has continued beyond a reasonable
time, as determined by the department and stated in the notice of

1399
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non-compliance, the department may assess a civil administrative
penalty pursuant to section sixteen of chapter twenty-one A,

1409
1410

Pursuant to this section, no such penalty shall be assessed
against any packager who is found to be in possession of or using
packaging which does not comply with the requirements of this
chapter but who also possesses and produces written verification
or certification from a packaging supplier or product manufacturer
that such packaging in question complies with the requirements of
this chapter.

1411
1412
1413
1414
1415
1416
1417

(c)(1) Each piece of packaging associated with a product or set
of products which fails to comply with any requirement of section
three or any regulation or order issued under this chapter shall
constitute a separate violation, for which the department may
assess a civil administrative penalty not to exceed one hundred
dollars; provided, however, that no packager, product manufactur-
er, or packaging supplier shall pay a fine in excess of ten thousand
dollars for any one shipment sent or received at a single point in
time.

1418
1419
1420
1421
1422
1423
1424
1425
1426

(2) Each day that a packager, product manufacturer, packaging
supplier, or any entity which imports packaging into the common-
wealth fails to comply with any requirement of this chapter or any
regulation or order issued under this chapter other than those
referred to in paragraph (1) shall constitute a separate violation,
for which the department may assess a civil administrative penalty
in amounts consistent with the provisions of section sixteen of
chapter twenty-one A.

1427
1428
1429
1430
1431
1432
1433
1434
1435 (d) In any enforcement action taken pursuant to this section, a

packager, packaging supplier, product manufacturer, or any entity
which imports packaging into the commonwealth shall supply all
information required by the department under any regulations
adopted or orders issued pursuant to this chapter. If the packager,
packaging supplier, product manufacturer, or entity which imports
packaging into the commonwealth has not maintained such infor-
mation, said packager, packaging supplier, product manufacturer,
or entity shall have the burden of providing, by clear and convinc-
ing evidence, its compliance with the requirements of this chapter.

1436
1437
1438
1439
1440
1441
1442
1443
1444
1445 (e) Any order issued under this section shall become final with-

in thirty days after the order is issued unless the person subject to
such order appeals such order through the adjudicatory hearing
process set forth in chapter thirty A.

1446
1447
1448
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(f) A civil administrative penalty assessed under this section
shall be paid within twenty-one days of the effective date of the
final order established such penalty unless otherwise stated in the
order.

1449
1450
1451
1452

(g) Any person assessed a final civil administrative penalty pur-
suant to this section shall have a right of indemnification for the
amount of the penalty and all costs reasonably incurred in the
penalty proceeding against any packager, packaging supplier, or
product manufacturer on whom he reasonably relied for verifica-
tion that the packaging in question complied with the require-
ments of this chapter.

1453
1454
1455
1456
1457
1458
1459

(h) All final orders issued pursuant to this section shall be sub-
ject to judicial review under chapter thirty A. No judicial review
shall be available until all administrative remedies are exhausted.

1460
1461
1462

(i) The department may request the attorney general to seek
equitable or injunctive relief to enforce any order issued by the
department pursuant to this chapter.

1463
1464
1465

Section 11. There is hereby established an office of waste
exchange within the division of solid waste management of the
department for the purpose of fostering greater recycling and
reuse within the commonwealth. Such office shall provide indus-
try and the general public with information so as to promote recy-
cling and the exchange of recycled material, where at least one
party to such exchange is in the commonwealth. Such office shall,
where necessary, perform a brokerage function if private brokers
for such materials are not available. The office shall also establish
a data system with the capability of matching waste generators
with processors or users of similar waste.

1466
1467
1468
1469
1470
1471
1472
1473
1474
1475
1476

Such office shall operate on the basis of cooperative agree-
ments with trade associations, individual companies, or other
organizations involved with packaging, manufacturing, recycling,
and other activities. Such cooperative agreements may, at the dis-
cretion of the department, establish an appropriate annual fee to
be paid by participating trade associations, companies, and other
organizations, and the cumulative amount of said annual fees to be
paid by such participants shall be set at a level necessary to fund
the operation of such office.

1477
1478
1479
1480
1481
1482
1483
1484
1485

Not later than January first, nineteen hundred and ninety-six,
such office shall adopt a plan for providing information to inter-

1486
1487
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ested parties on how to arrange exchanges of materials, including
the signing of such cooperative agreements. Annually thereafter,
such office shall prepare a report on its progress in implementing
this section, including (i) information on the movement and
exchange of such materials and the effect on recycling rates in the
commonwealth; (ii) any cooperative agreements that have been
established; and (iii) information on the status of the common-
wealth’s participation in a regional or national waste exchange

1488
1489
1490
1491
1492
1493
1494
1495
1496 program

Section 12. The provisions of this chapter shall supersede and
preempt any and all packaging restrictions or packaging prohibi-
tion laws, ordinances, by-laws, regulations, and any and all pack-
aging-related punitive tax or fee laws, ordinances, by-laws, and
regulations adopted by any city, town, county, district, authority,
or political subdivision of the commonwealth as of the effective
date of this chapter.

1497
1498
1499
1500
1501
1502
1503

Section 13. Beginning January first, nineteen hundred and nine-
ty-four, the department shall conduct an annual study of all issues
related to the implementation of this chapter, including, but not
limited to, the following: (i) an analysis of the source, use, materi-
als, location, origin, and destination, both within and outside the
commonwealth, of solid waste generated in the commonwealth
and of packaging originating within and outside of the common-
wealth; and (ii) the potential for recycling films and other flexible
materials and the potential for recycling plastic materials. Such
study shall consider available technologies for recycling, the
extent and experience of any existing recycling programs for such
materials, and the economics and potential cost-effectiveness of
recycling such materials. The department shall submit each report
upon its completion, along with any recommendations for legisla-
tive or regulatory changes to this chapter, to the clerk of the house
of representatives and of the senate, the joint legislative commit-
tee on natural resources and agriculture, and the house and senate

1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515
1516
1517
1518
1519
1520
1521 committees on ways and means
1522 Section 14. The department shall submit all regulations promul-

gated pursuant to the provisions of this chapter to the joint legisla-
tive committee on natural resources and agriculture and the house
and senate committees on ways and means for their review of leg-

1523
1524
1525
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1526 islative intent at least twenty-one days prior to the public com-
-1527 ment period for any such regulations conducted pursuant to chap-
-1528 ter thirty A and at least ninety days prior to the effective date of
1529 any such regulations.

SECTION 3. Chapter 40 of the General Laws, as appearing in
the 1990 Official Edition, is hereby amended by inserting after
section 5G the following section:

i

3

Section SH. A city or town may establish an integrated solid
waste management fund. Monies to be deposited into any such
fund shall include monies from the commonwealth or the federal
government; monies collected from revenue generated pursuant to
section twenty-four A of chapter sixteen; seventy-five percent of
the monies collected from penalties imposed for violation of an
ordinance or by-law adopted pursuant to subsection (b) of section
six of chapter twenty-one K requiring the recycling, composting,
or source separation of materials or products; and monies from
fees or charges for the collection, transportation, processing, or
marketing of recyclable or compostable materials. A city or town
may appropriate money in any year to said fund.

4
5
6
7
8
9

10
11
12
13
14
15

The treasurer shall be the custodian of said fund. He may
deposit or invest the proceeds of said fund in savings banks, trust
companies incorporated under the laws of the commonwealth,
banking companies incorporated under the laws of the common-
wealth which are members of the Federal Deposit Insurance
Corporation, or national banks, or invest it in paid up shares and
accounts of and in co-operative banks or in shares of savings and
loan associations or in shares of federal savings and loan associa-
tions doing business in the commonwealth, and any income there-
from shall be credited to the fund. Money in said fund may be
expended by a city or town for the planning, implementation,
operation, maintenance, improvement, expansion, and administra-
tion of a recycling or composting program.

16
17
18
19
20
21
n

23
24
25
26
27
28

SECTION 4. Said chapter 40, as so appearing, is hereby fur-
ther amended by striking section BH.i

SECTION 5. Section 8 of chapter 44, as appearing in the 1990
Official Edition, is hereby amended by inserting after clause (24)
the following clause:

l

3
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4 “(25) for the purpose of implementing a program for the collec-
-5 tion, transportation, and processing of source separated recyclable
6 and compostable materials.”

1 SECTION 6. Chapter 63 of the General Laws, as appearing in
2 the 1990 Official Edition, is hereby amended by inserting after
3 section 31G the following eight sections:—
4 Section 31H. As used in section thirty-one H through thirty-
-5 one O, inclusive, the following words shall, unless the context
6 requires otherwise, have the following meanings:
7 “Department”, the department of environmental protection.
8 “Designated materials”, those materials as defined pursuant to
9 section two of chapter twenty-one K and designated by the depart-

-10 ment pursuant to section three of said chapter twenty-one K.
11 “Management”, the entire process, or any part thereof, of the
12 storage, separation, collection, transfer, transportation, treatment,
13 processing, marketing, delivery, or disposal of solid wastes or des-
-14 ignated materials by any person engaging in such process.
15 “Manufacturing process”, a process by which designated mate-
-16 rials are used as an input to a system or process that transforms
17 them, and any other inputs, into products of real economic value.
18 “Recycle”, to divert a material, product, or by-product from
19 disposal to (a) reuse; (b) employ as an ingredient or feedstock in
20 an industrial or manufacturing process to make a marketable end-
-21 product; or (c) employ in a particular function or application, as
22 an effective substitute for a commercial product or commodity;
23 provided, however, that the recycling or reuse of materials and by-
-24 products generated from and commonly reused within an original
25 manufacturing process, except for that portion of those materials
26 and by-products that were originally produced from recycled
27 material, shall not constitute recycling. Recycle shall not mean to
28 recover energy from the combustion of municipal solid waste or
29 designated materials.
30 “Recycling equipment”, any machinery or apparatus primarily
31 used to store, separate, collect, transfer, transport, treat, process,
32 or deliver designated materials and any manufacturing machinery
33 used exclusively to produce finished products substantially com-
-34 posed of designated materials.
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35 “Virgin materials”, materials that have not been derived from
36 recycled materials.
37 “Waste audit”, a survey of all solid, liquid, and semi-solid
38 wastes produced by a corporation for the purpose of identifying
39 materials which may be diverted from the waste stream through
40 recycling, resale, or reuse.
41 Section 311. (a) A domestic or foreign corporation which pur-
-42 chases, or has purchased within the year prior to the effective date
43 of this section, any recycling equipment to be used exclusively
44 within the commonwealth for the management of designated
45 materials shall be entitled to a credit against its excise tax due
46 under this chapter for five years from the effective date of this
47 section. The tax credit granted herein shall be limited to those
48 investments that increase capacity for the management of desig-
-49 nated materials by at least five percent and to that portion of
50 equipment investments which can be demonstrated to increase the
51 net capacity for the management of designated materials. The
52 amount of such credit shall be fifty percent of the cost, installed
53 cost, if applicable, or other basis for federal income tax purposes
54 for recycling equipment.
55 (b) The credit allowed in subsection (a) may be taken in five
56 annual increments of ten percent each. Said annual increments are
57 limited to ten percent and shall be taken within seven years of the
58 base year.
59 (c) For the purposes of recycling equipment qualifying for
60 credit under this section, sections thirty-one A and thirty-two C
61 shall not apply.
62 (d) The commissioner of revenue may promulgate any neces-
-63 sary regulations to carry out the provisions of this section.
64 Section 31J. (a) A domestic or foreign corporation which pur-
-65 chases any land and buildings or structures in the commonwealth
66 used exclusively to house recycling equipment or to carry out the
67 business of the management of designated materials or any other
68 materials, as determined by the department, that benefit from a
69 recycling process in the commonwealth shall be entitled to a cred-
-70 it against its excise tax due under this chapter for five years from
71 the effective date of this section. The amount of such credit shall
72 be equal to five percent of the cost or other basis for federal
73 income tax purposes of the land, building, and structures.
74 (b) The credit allowed in subsection (a) may be taken in five
75 annual increments of one percent each. Said annual increments are
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76 limited to five percent and shall be taken within seven years of the
77 base year.
78 (c) For the purposes of land, buildings, and structures qualify-
-79 ing for a credit under this section, sections thirty-one A and thirty-
-80 two C shall not apply.
81 (d) The commissioner of revenue may promulgate any neces-
-82 sary regulations to carry out the provisions of this section.
83 Section 3IK. (a) A domestic or foreign corporation which den-
-84 sifies, shreds, bales, grinds, culletizes, or otherwise processes
85 theretofore unprocessed loose paper, bottles, cans, or other recy-
-86 clable municipal solid waste generated and collected within the
87 commonwealth shall be allowed a credit as hereinafter provided
88 against its excise due under this chapter. The amount of such cred-
-89 it shall be equal to five dollars per processed ton of material
90 shipped, excluding materials shipped to landfills or combustion
91 facilities. Only those materials which arrive loosely at the plant
92 may be claimed for credit. Those materials which are brokered or
93 processed shall be ineligible for the credit. For purposes of this
94 credit, automobile scrap shall not be considered as municipal solid
95 waste.
96 (b) A domestic or foreign corporation shall be allowed a credit
97 as hereinafter provided against its excise due under this chapter.
98 The amount of such credit shall be the lesser of thirty dollars per
99 ton or fifty percent of the excess cost paid for the use of recycled

100 materials as a feedstock in the manufacturing process when com-
-101 pared with the use of virgin materials as a feedstock. The credit
102 allowed under this subsection shall apply only to designated mate-
-103 rials generated and collected within the commonwealth. For
104 purposes of this subsection, the credit shall accrue only to an
105 entity, such as an injection-molder, blow-molder, thermo-molder
106 or product extruder, which purchases or uses recycled plastic
107 material, in flake, pellet, or other similar form, and uses said
108 materials exclusively or in a blend with virgin resin to make a
109 finished product or component thereof.
110 (c) The credit allowed under this section shall apply to any des-
-111 ignated material used as a feedstock to a manufacturing process
112 within one year of its purchase.
113 (d) The credit allowed hereunder may be carried over from year
114 to year subject to subsection (e); provided, however, that the
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entire amount of a credit shall be utilized within three years of its
acquisition.

115
116

(e) There shall be a limit to the annual credit provided hereun-
der of five hundred thousand dollars per corporation.

117
118

(0 For purposes of this section, sections thirty-one A and thir-
ty-two C shall not apply.

119
120

(g) Any deduction to income allowed under this chapter with
respect to the designated materials shall be reduced by the amount
of the credit granted under this section.

121
122
123

(h) The commissioner may promulgate any necessary regula-
tions to carry out the provisions of this section.

124
125

Section 31L. (a) A manufacturing corporation shall be allowed
a credit as hereinafter provided against its excise due under this
chapter. The amount of such credit shall be ten percent of the
amount paid for recycled material used as a feedstock in a manu-
facturing process.

126
127
128
129
130

(b) The credit allowed under this section shall apply only to
recycled material generated and collected within the borders of
the commonwealth.

131
132
133

(c) The credit allowed under this section shall apply to recycled
material used as a feedstock to a manufacturing process within
one year of its purchase.

134
135
136

(d) The credit allowed hereunder may be carried over from year
to year subject to subsection (e); provided, however, that the
entire amount of a credit shall be utilized within three years of its
acquisition.

137
138
139
140

(e) There shall be a limit to the annual credit provided hereun-
der of five hundred thousand dollars per corporation.

141
142

(f) For purposes of this section, sections thirty-one A and thir-
ty-two C shall not apply.

143
144

(g) Any deduction to income allowed under this chapter with
respect to the recycled material shall be reduced by the amount of
the credit granted under this section.

145
146
147

Section 31M. (a) The commissioner of revenue, in consultation
with the department, shall certify the credits allowed in sections
thirty-one I and thirty-one J. Application for certification shall be
made in writing on a form prescribed by the commissioner of rev-
enue and shall contain information on the actual cost of qualifying
recycling equipment, or property; a description of the designated

148
149
150
151
152
153
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154 materials, recycling equipment, or property; and a statement certi-
-155 fying that the corporation has conducted and implemented the rec-
-156 ommendations of a waste audit to divert materials from the waste
157 stream. Said application shall be made within one year of the pur-
-158 chase of the qualifying recycling equipment or property or the
159 effective date of this section, whichever is later.
160 (b) The commissioner of revenue, in consultation with the
161 department, shall certify the credits allowed in sections thirty-one
162 K and thirty-one L. Application for certification shall be by March
163 thirty-first after the end of the tax year in which the qualifying
164 designated materials were purchased. Said application shall be in
165 writing on a form prescribed by the commissioner of revenue and
166 shall contain information on the actual cost of qualifying desig-
-167 nated materials and the estimated cost of comparable virgin mate-
-168 rials; a statement of the designated materials used as a feedstock
169 to a manufacturing process; evidence to support the actual pur-
-170 chase of those materials; and a statement certifying that the corpo-
-171 ration has conducted and implemented the recommendations of a
172 waste audit to divert materials from the waste stream. Failure to
173 file a timely application shall make the corporation ineligible for
174 the credit.
175 (c) The commissioner of revenue shall assess a fee for the pro-
-176 cessing of applications hereunder which shall be based upon the
177 anticipated cost of filing and processing said application. The
178 department of revenue shall act on an application before the one
179 hundred and twentieth day after the filing of the application.
180 Section 31N. The provisions of sections thirty-one I through
181 thirty-one M, inclusive, shall apply to taxable years commencing
182 on or after January first, nineteen hundred and ninety-two, and
183 before January first, two thousand and one.
184 Section 310. Notwithstanding the provisions of sections thirty-
-185 one I through thirty-one M, inclusive, or any other general or spe-
-186 cial law to the contrary, no such tax credit provided pursuant to
187 said sections thirty-one I through thirty-one M, inclusive, shall be
188 granted to any domestic or foreign corporation which disposes of
189 designated materials in landfills or incinerators in the common-
-190 wealth.

1 SECTION 7. Section 323 F of chapter 94 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
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3 striking out, in line 17, the word “fifty” and inserting in place
4 thereof the word “fifteen”.

1 SECTION 8. Section 20 of chapter 584 of the acts of 1987, as
2 most recently amended by section 398 of chapter 177 of the acts
3 of 1990, is hereby amended by striking the second paragraph.

1 SECTION 9. Said chapter 584 of the acts of 1987 is hereby
2 further amended by striking out Section 22 and inserting in place
3 thereof the following:
4 Section 22. The department of environmental protection is
5 authorized and directed to expend a sum, not to exceed one hun-
-6 dred million dollars, for the purposes of carrying out the provi-
-7 sions of section three of chapter twenty-one H of the General
8 Laws and section seven of chapter twenty-one K of the General
9 Laws. From funds made available by bonds issued pursuant to the

10 provisions of section twenty-seven, the department is authorized
11 and directed to provide grants and loans to public bodies for: (i)
12 up to thirty million dollars to implement the provisions of said
13 section seven of said chapter twenty-one K; (ii) up to ten million
14 dollars for the costs of closure of an existing landfill or other solid
15 waste facility as authorized by paragraph (2) of subsection (b) of
16 said section three of said chapter twenty-one H; (iii) up to twenty
17 million dollars for the costs of construction of landfills or other
18 solid waste disposal facilities as authorized by paragraph (1) of
19 subsection (c) of said section three of said chapter twenty-one H;
20 and (iv) up to forty million dollars for the costs of construction of
21 landfills or other solid waste facilities as authorized by paragraph
22 (2) of said subsection (c) of said section three of said chapter
23 twenty-one H and for the costs of closure of an existing landfill or
24 other solid waste facility as authorized by paragraph (1) of said
25 subsection (b) of said section three of said chapter twenty-one H.

1 SECTION 10. The secretary of the executive office of environ-
-2 mental affairs is hereby authorized and directed to renegotiate the
3 current memorandum of understanding between the common-
-4 wealth and the Massachusetts Newspaper Publishers Association
5 regarding the use of recycled newsprint by newspaper publishers
6 to more clearly define the annual reporting requirements and what
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7 counts as recycled newsprint. If a new memorandum of under-
-8 standing is not signed by the governor and the membership of the
9 Massachusetts Newspaper Publishers Association on or by June

10 thirtieth, nineteen hundred and ninety-three, this section shall take
11 effect on July first, nineteen hundred and ninety-three.
12 All newspaper publishers in the commonwealth shall meet the
13 following rates for total recycled fiber as a percentage of total
14 newsprint used, dependent upon the availability and quality of
15 such recycled newsprint at prices competitive with virgin fiber: at
16 least twelve percent by December thirty-first, nineteen hundred
17 and ninety-two; at least twenty-five percent by December thirty-
-18 first, nineteen hundred and ninety-five; at least thirty-five percent
19 by December thirty-first, nineteen hundred and ninety-seven; and
20 at least fifty percent by December thirty-first, two thousand.
21 Beginning in nineteen hundred and ninety-four, and annually
22 thereafter, publishers of newspapers within the commonwealth
23 shall report and certify on January thirty-first to said secretary the
24 rate at which the publisher is currently consuming recycled
25 newsprint, as well as any information reasonably required by the
26 department of environmental protection and which may be needed
27 to confirm such reports. The reports, after review of said depart-
-28 ment, shall be made available to the public.

1 SECTION 11. By October first, nineteen hundred and ninety-
-2 three, the department of environmental protection and the state
3 auditor shall each complete a review of the applicability, nec-
-4 essity, and fiscal impact on municipalities of all rules and regula-
-5 tions promulgated by said department or any other agency of the
6 commonwealth which prohibit or restrict a solid waste manage-
-7 ment facility, as defined pursuant to chapter twenty-one H of the
8 General Laws, from accepting for disposal solid waste or any
9 other such wastes, except for whole tires, lead batteries, white

10 goods, or special wastes, as defined by regulations promulgated
11 by said department. Said department and state auditor shall each
12 submit a report detailing each’s findings and conclusions, includ-
-13 ing any recommended legislation, with the house and senate
14 clerks and with the joint legislative committee on natural
15 resources and agriculture within thirty days of the completion of
16 said review.
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1 SECTION 12. No provisions included in this act shall be
2 deemed to preclude the appropriation or expenditure of any source
3 of monies raised, collected, and maintained by the common-
-4 wealth, general, bonded, or otherwise, in addition to those monies
5 funding the provisions of this act.

1 SECTION 13. The issuance of any bonds pursuant to the pro-
-2 visions of sections twenty, twenty-two, and twenty-seven of chap-
-3 ter five hundred and eighty-four of the acts of nineteen hundred
4 and eighty-seven shall be exempt from any executive or adminis-
-5 trative order, directive, or policy limiting the issuance of bonds by
6 the commonwealth.

1 SECTION 14. The executive office of administration and
2 finance and the executive office of environmental affairs shall
3 biannually make a joint report to the general court detailing the
4 expenditure of monies authorized to be allocated herein and of
5 monies appropriated by the general court for the purposes of
6 implementing this act including amounts set forth in section nine
7 of this act, in section seven of chapter twenty-one K of the
8 General Laws, and in section twenty of chapter five hundred and
9 eighty-four of the acts of nineteen hundred and eighty-seven by

10 filing the same with the clerk of the house of representatives, the
11 clerk of the senate, and the joint committee on natural resources
12 and agriculture by January thirty-first and July thirty-first of each
13 year detailing such expenditures for the previous six-month period
14 of each fiscal year ending on December thirty-first and June
15 thirtieth, respectively. Said report shall also detail the progress of
16 the cities and towns of the commonwealth in complying with the
17 provisions of said chapter twenty-one K.

1 SECTION 15. (a) On or before February first, nineteen hundred
2 and ninety-four, the department of environmental protection shall
3 submit to the joint committee on natural resources and agriculture
4 a report that describes:
5 (1) the current and projected capacity of existing markets to
6 absorb materials generated by municipal recycling programs in
7 the commonwealth established pursuant to chapter twenty-one K
8 of the General Laws;
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9 (2) market conditions that inhibit or affect demand for materials
10 generated by such municipal recycling programs, including recy-
-11 cling programs in neighboring states;
12 (3) potential opportunities to increase demand for and use of
13 materials generated by such municipal recycling programs;
14 (4) recommendations for specific actions to increase and stabi-
-15 lize the demand for materials generated by such municipal recy-
-16 cling programs, including, but not limited to, proposed legislation
17 as is necessary; and
18 (5) specific recommendations on markets for recycled materials
19 and source reduced packaged commodities for each region of the
20 commonwealth.
21 (b) Within three years after the completion of the market devel-
-22 opment report described in subsection (a), the department of envi-
-23 ronmental protection shall submit to the joint legislative com-
-24 mitlee on natural resources and agriculture an update of the report
25 taking into account information developed since its completion.

1 SECTION 16. The initial members of the packaging review
2 advisory committee established under the provisions of subsection
3 (d) of section four of chapter twenty-one L of the General Laws
4 shall be appointed on or before May first, nineteen hundred and
5 ninety-seven.

1 SECTION 17. The provisions of sections nine, ten, and eleven
2 of chapter twenty-one K of the General Laws shall take effect on
3 July first, nineteen hundred and ninety-seven.

1 SECTION 18. The provisions of section seven of this act shall
2 take effect on July first, nineteen hundred and ninety-six.
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