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members of the House relative to ensuring the safety of consumers
who purchase auto crash parts. Public Safety.
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In the Year One Thousand Nine Hundred and Ninety-Seven

An Act relative to ensuring the safety of consumers who pur-

chase AUTO CRASH PARTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 90 of the General Laws, as appearing in the 1994
2 Official Edition, is hereby amended by striking section 34R and
3 inserting in place thereof the following new section:
4 34R Motor vehicle crash parts, repair estimate; notice.
5 {a} Definitions: for the purposes of this section the following
6 words shall have the following meaning:

“Replacement crash part”: Any motor vehicle part used to
8 repair a motor vehicle after the vehicle has been sold to the first
9 owner, lessee, or lessor.

10 “Crash part”: Any interior or exterior sheet metal, aluminum,
11 composite or assembly and any part or combinations of parts that
12 make up the structure or body of a motor vehicle, including but
13 not limited to bumpers, hoods, fenders and doors.
14 “Genuine crash part”: Any motor vehicle part manufactured by
15 or for the manufacturer of the vehicle to be repaired and autho-
-16 rized to carry the name, trademark or logo of the original manu-
-17 facturer of the motor vehicle;
18 “Generic crash part”: Motor vehicle part not manufactured by
19 the manufacturer of the vehicle to be repaired and for which the
20 original manufacturer of the vehicle has not authorized the use of
21 its name, trademark or logo.
22 {b} No insurance company, or employee, agent, or insurance
23 agency or representative, parts supplier or repair shop shall make
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24 oral or written statements that are false, deceptive or unsubstanti-
-25 ated representations regarding the generic crash parts. Any state-
-26 ments or representations must be in writing to the vehicle owner
27 and collision repairer.
28 The use of a generic crash part installed on a vehicle shall not
29 alter, change or interfere with its operational safety or any of its
30 parts or safety systems. Generic parts shall not alter federal motor
31 vehicle bumper, safety, or anti-theft standards in effect at the time
32 the vehicle was manufactured.
33 A generic crash part to be used in the repair of a motor vehicle
34 shall be warranted and such warranty must accompany the part
35 and be equal or greater than the warranty period for a genuine
36 crash part. The use of generic crash parts shall not compromise or
37 alter any part of an existing warranty, lease agreement or contract
38 between the vehicle owner and a second party.
39 After the vehicle has been repaired and a generic crash part is
40 determined to be unfit, the party that required the use of the
41 generic crash part in the repair of a motor vehicle shall be respon-
-42 sible for any losses to the vehicle owner if the generic crash part
43 diminishes the retail value of the repaired vehicle when compared
44 to similar vehicles with regard to model year, equipment, physical
45 and mechanical condition. The vehicle owner may also replace
46 any unfit generic crash part with a genuine part at no expense
47 including, but not limited to, labor, materials and the rental of a
48 vehicle. The insurer shall be liable for damages unless the insur-
-49 ance estimate specified genuine crash parts to be used in the repair
50 of that vehicle. The party which required the use of generic crash
51 parts shall be fully responsible for any expense to correct the
52 problem.
53 Generic crash parts shall comply with all O.S.H.A. laws that
54 apply when installing or repairing such parts. Said parts must bear
55 a permanent identification specifying the manufacturer, country
56 and origin.
57 {c} The following notice shall be provided to an insured when-
-58 ever a motor vehicle estimate for the repair of a vehicle has been
59 completed by the insurer or an agent thereof. Said notice shall be
60 on a separate piece of paper and printed in no less than ten-point
61 type:
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63 In Massachusetts, the law requires that all insurers and
64 repairers must tell you if a motor vehicle repair estimate they pre-
-65 pare lists the use of any parts that are not new parts made by the
66 original manufacturer of your car. They must also tell you that
67 warranties, if any, applicable to these replacement parts are pro-
-68 vided by their manufacturer or supplier, not by your car manufac-
-69 turer. As the owner of your vehicle, you have the final say as to
70 what parts are going to be used to fix your car. If you consent to
71 the use of parts that are not new or not made by the manufacturer
72 of your car, you must check off the appropriate box and sign this
73 form.
74 [_] I consent to the use of parts that are not new or not made by
75 the manufacturer of my car. I understand that my car maker does
76 not provide a warranty for these parts.
77 [_] I request that only new parts made by the manufacturer of
78 my car be used.
79 [_] I request that new parts made by the manufacturer of my car
80 be used, except the following specific parts:

84 {d} Failure to comply with the provisions of this section shall
85 constitute an unfair or deceptive act or practice pursuant to the
86 provisions of chapter ninety-three A.
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