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An Act to authorize the boston and maine railroad ChapA'35
AND ITS employees TO ESTABLISH A CO-OPERATIVE

PENSION SYSTEM.

Be it enacted, etc., as follows:

Section 1. In this act, unless the context otherwise Certain words
and terms

requires :
— defined.

(a) The word " railroad " means the Boston and Maine
Railroad, its successors and assigns.

(&) The word ''directors" means the board of di-

rectors of the Boston and Maine Railroad.

(c) The word " association " means the pension asso-

ciation.

(d) The word " trustees " means the board of trustees

of the pension system.

(e) The words " pension system " mean the machinery

established by this act for the payment of pensions and

annuities.

(/) The word " employees " means regular employees

and salaried officers.

(g) The word " wages " means salary or wages.

(h) The word " annuities " means the payments for

life derived from the money deposited by the employees.

(i) The word " pensions " means the payments for life

derived from the money contributed by the railroad.

(j) The words " regular interest " mean interest at

three per cent per annum compounded semi-annually on

the last days of June and December and reckoned for full

three and six months periods only.

Section 2. The railroad may, in conjunction with its Boston and

employees, establish a system for the payment of pensions syst'em es-^°'^

to its employees as hereinafter set forth, to be known as
'^'^'^''^^^«^-

the Boston and Maine Pension System. This pension

system shall be established if and whenever votes to estab-

lish the same are duly passed,—
(1) By the directors; and

(2) By a vote of two thirds of the employees voting

thereon; the vote to be taken in a manner to be deter-

mined by the president of the railroad.

A copy of the vote of the directors certified to by the copyofvoteto

clerk of the directors and a copy of the vote of the em- fnsuranc^'com-

ployees sworn to by the president or a vice president of
™'^^'°'^^'"' «*<=•
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the railroad, shall, within thirty days respectively after

such vote, be filed in the office of the insurance commis-

sioner, who shall, forthwith, issue a certificate that the

pension system is established, to become operative on the

first day of January or the first day of July, following

the expiration of three months after the date of such cer-

tificate.

THE PENSION ASSOCIATION.

Organization. Section 3. A peiisioii associatioii shall be organized

as follows :
—

(1) All employees of the railroad on the date when this

pension system is declared established by the issue of the

certificate above provided for, may become members of

the association.

Upon the expiration of three months from said date

every employee shall be considered to have elected to be-

come, and shall hereby become, a member, unless he shall

have voted against the acceptance of this act, and also

shall have, within that period, sent notice in writing to

the president of the railroad that he does not wish to join

the association.

(2) All employees who enter the service of the railroad

after the date when the system is declared established

shall become thereby members of the association.

(3) Temporary and joint employees may be excluded

from membership under the rules adopted by the trustees.

(4) Any member reaching the voluntary age limit spe-

cified in section four, (8), may retire or be retired by the

railroad from its employ; any member reaching the com-

pulsory age limit must so retire unless the directors and
trustees shall decide otherwise.

Trustees,
appointment,
terms, etc.

THE BOARD OF TRUSTEES.

Section 4. (1) The management of the pension sys-

tem and the care and investment of its fund are hereby

vested in a board of seven trustees, three of whom shall

be appointed by the directors, three elected by the pension

association in a manner to be determined at the first elec-

tion by the president of the railroad, and the seventh

chosen by the other six members. The three trustees who
represent the pension association shall, after the first elec-

tion, be elected in a manner to be determined by the



Acts, 1909.— Chap. 435. 413

trustees. The three trustees originally appointed by the

directors shall serve, one for three years, one for four

years and one for five years; the three trustees elected by

the association shall likewise serve one for three years, one

for four years and one for five years. Thenceforth the

term of office of the three trustees appointed by the di-

rectors and the three trustees elected by the association,

shall be three years. The term of office of the seventh

trustee shall be one year. Each trustee shall hold office

until his successor is chosen and qualifies. On a vacancy Vacancy,

occurring in said board of trustees whatever the cause, or

on the expiration of the term of office of a trustee, the

successor to the person whose place has become vacant,

or whose term has expired, shall be selected in the same

manner as was his predecessor.

(2) The three trustees chosen by the directors and the Compensation.

three trustees elected by the association shall serve without

compensation ; but they shall be reimbursed out of the

fund for any expense or loss of wages they may have in-

curred on account of their work as trustees. The seventh

trustee may receive such compensation as the other six

may determine.

(3) Said trustees shall have charge and control of the investment of

funds of the pension system, and shall invest and reinvest "° ^' ^
"'

the same, and may from time to time sell any securities

held by them and invest and reinvest the proceeds thereof,

and any and all unappropriated income of said funds:

provided, hoiuever, that all funds received by the trustees Proviso,

not required for current disbursements shall be invested

in the same classes of securities and in the same manner
as the capital of a domestic insurance company, other than

life, is, or may hereafter be required to be invested by the

laws of Massachusetts. They may, whenever they sell such

securities, deliver the same upon receiving the proceeds

thereof, and may execute any and all documents necessary

to transfer the title thereto.

(4) The trustees shall have power to make by-laws and By-laws, etc

regulations not inconsistent with the provisions of this act,

and to employ such clerical or other assistance as may be

necessary for the fulfillment of its purposes.

(5) The trustees shall, subject to the joint approval of SS.''*^
the insurance commissioner and the state actuary adopt

one or more mortality tables, and one or more tables repre-
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Rates of inter-

est may be
changed.

Words "con-
tinuous serv-
ice" to be de-
fined.

Classification
of employees,
etc.

State of
financial con-
dition to be
tiled, etc.

Deposit
reserve.

seiiting as nearly as may be the rates of withdrawal of

employees from the service of the railroad for reasons

other than death, and determine what rates of interest

shall be used in connection with such tables; and subject

to like approval may modify said tables or adopt other

tables to represent more accurately the experience of the

pension system, or may change said rates of interest, and

may determine the application of the changes so made.

(6) The trustees may, from time to time, change the

rate of regular interest and determine the application of

such changes.

(7) The trustees, subject to the approval of the di-

rectors, shall define the words " continuous service " for

the pur230ses of this act.

(8) The trustees shall, subject to the approval of the

directors,— (a) classify the employees and establish for

each class voluntary and compulsory age limits ; and may
from time to time change these age limits; (&) determine

what period of continuous service in the several classes

mentioned above shall entitle a member to retire and re-

ceive an annuity under the provisions of section six, (2),

before reaching the voluntary age.

(9) The trustees shall, in September of each year, mi-

less for cause the insurance commissioner shall have

granted an extension of time, file in the office of the in-

surance commissioner, a statement sworn to by at least

five of the trustees, which statement shall exhibit the finan-

cial condition of the pension system on the thirtieth day

of the preceding June, and its financial transactions for

the year ending with said day. Such statement shall be

in a form approved by the insurance commissioner and

the state actuary, and shall show among other things the

income, disbursements, assets and liabilities of the pension

system, and, separately, its liability on account of the fol-

lowing items :
—

A. Deposit Reserve.

The total of the deposits of the members actually re-

ceived by the trustees under section five, (2) J.^ and held

subject to withdrawal by such members.

Interest
reserve.

B. Interest Reserve.

Regular interest on such deposits.
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C. Annuity Reserve.

The net value of the annuities entered upon under sec- Annuity

tion six, (1) and (2), on the basis of the mortality tables
''^^^'^®-

and interest rates provided for in this act.

D. Pension Reserve.

(a) The net value of the pensions not yet entered upon Pension

under section six, (2) C (a), on the basis of the mortality
''^^^'^^•

and withdrawal tables and interest rates provided for in

this act.

(6) The net value of the pensions entered upon under

section six, (2) C (a), on the basis of the mortality tables

and interest rates provided for in this act.

E. Reserve for Additional Annuities.

The total of the deposits of the members actually re- Reserve for

ceived by the trustees under section five, (3), with such annuities.

interest as the trustees determine shall have been earned

on such deposits.

F. Gifts and

The amounts received as gifts and bequests and held
be'^^uest's*!

under the terms of such gifts or bequests.

G. Expense and Contingent Funds.

(a) The unexpended portion of the amounts received
^o^ffln^gjft"'^

under section five, (1). funds.

(&) The contingent fund.

H. Other Liabilities.

(a) The amount contributed by the railroad under other

section five, (2) B (c), and not distributed.

(h) All other liabilities.

I. Surplus.

The surplus arising from annuity deposits and pension Surplus,

contributions and the sums contributed by the railroad,

all as provided for under section five, (2) B (&).
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(10) Five of the trustees shall constitute a quorum, and
no act of the trustees shall be valid unless authorized by

a vote of at least five members of the board.

THE CREATION OF THE PENSION FUND.

^ension°fund
Section 5. The fuuds of the pension system shall be

raised as follows :
—

Expense an
contingent
funds.

(1) Expense and Contingent Funds.

A. Each member on joining the association shall pay
an entrance fee of one dollar; and in addition thereto

shall, after his first year, pay an annual membership fee

of fifty cents.

B. Each month the railroad shall contribute an

amount equal to v^hat has been contributed by the members
during the preceding month, under paragraph A.

Annuity
and pension
fund.

Contributions
by the railroad.

Amount to be
contributed by
the railroad.

(2) Annuity and Pension Fund.

A. Deposits by Members. — Each member shall de-

posit in this fund from his wages, as often as the same
are payable, such per cent, not exceeding three per cent,

of his wages, as the trustees, subject to the approval of

the directors shall determine. This rate of payment shall

be uniform throughout the membership ; and may be in-

creased bej'ond three per cent of the wages : provided,

that such increase shall have been accepted by the di-

rectors and by a two thirds vote of the members of the

association voting thereon.

B. Contributions by the Bailroad. -— (a) Each month
the railroad shall contribute such amount as is necessary

to maintain the reserve as of the last day of the preceding

month, on the pensions to be paid under section six, (2)

C (a).

(b) Each year, in July, the railroad shall contribute

an amount equal to the excess of the surplus arising from
annuity deposits over the surplus arising from pension

contributions. The said surplus arising from annuity

deposits shall be the sum of that portion of the interest

reserve released by the withdrawal of members under sec-

tion six, (2) A, and the interest earned during the year

ending June thirtieth, next preceding, on the deposit re-
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serve and on the interest reserve, less the amount necessary

to maintain, during the said year, the said interest reserve.

The said surplus arising from the pension contributions

shall be the sum of the gain arising during said year from

a mortality or withdrawal experience in excess of that

expected and the interest earned on the pension reserve

in excess of the amount required to maintain, during said

year, the said pension reserve. If for any year the surplus

arising from pension contributions shall be found to be

in excess of the surplus arising from annuity deposits,

such excess shall forthwith be paid over to the railroad.

For the purposes of this paragraph the trustees shall
n.^J'ho^d'of

excess interest,

etc., to h
adopted.

sioner and the state actuary, an equitable method of deter- etc., to be

mining the excess interest and the gain from mortality

and withdrawal mentioned herein.

(c) Each month the railroad shall contribute such

amount as the trustees determine to be necessary to pay
current pensions under section six, (2) C (6) : provided. Provisos.

however, that it may contribute in any month instead of

the sum so determined by the trustees, a greater or less

amount, if, in the opinion of the directors, the interests

of the railroad so require
;
provided, also, that any amount

so contributed for any month and not needed for pensions

for that month, shall be credited to the contribution of the

railroad for the succeeding month.

(d) Each month the railroad shall also contribute such increase of
^ -'

_ _ annuities, etc.,

amount as the trustees determine to be necessary to in- to members.

crease the aggregate annuity and pension payment to be

made to each member, as provided for in section six, (2)
B, six, (2) C, and six, (2) D^ to the minimum payments
provided for in section six, (2) £'.

(3) Fund for Additional Annuities.

Any member may authorize the railroad to make addi-

tional deductions from his wages, to provide for additional

annuities as provided for in section six, (3).

Fund for
additional
annuities.

(4) Provision for Payments.

A. All amounts payable by members of the association Provision for

under paragraphs (1)." (2) and (3), of this section, shall
P^^^^^^ts.

be deducted by the railroad from the amounts payable
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to them as wages, as often as the same are payable, and
shall immediately be paid over by it to the trnstees.

B. All accrned obligations on the part of the railroad,

under paragraphs (1) and (2), of this section, shall be

preferred claims against the railroad in like manner as

claims for unpaid wages are or may be preferred.

Distribution
of funds.

Expense and
contingent

DISTKIBUTION OF FUNDS.

Section 6. The trustees shall administer the funds

of the pension system in accordance with the following

jilan :
—

(1) Expense and Contingent Funds.

The funds raised under section five, (1), shall be used

so far as is necessary, for the payment of expenses of

management. The portions not so used, if any, shall from
time to time be carried to a contingent fund, any portion

of which may be transferred to any other fund by vote

of the trustees.

(2) Annuity and Pension Funds.

A. Refunds.

(a) Should a member of the association cease to be an

employee of the railroad from any cause other than death

before becoming entitled to a pension, there shall be re-

funded to him all the money which has been paid in by
him under section five, (2) A, without interest.

(6) Should a member of the association die before be-

coming entitled to a pension, there shall be paid to his

legal representatives all the money which has been paid

in by him under section five, (2) A, with such interest as

the trustees determine shall have been earned on such

deposits.

(c) Should a member of the association be forced to

retire on account of permanent disability due to accident

or disease before becoming entitled to a pension, there

shall be paid to him all the money which has been paid

in by him under section five, (2) A, with such interest

as the trustees determine shall have been earned on such

deposits.
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B. Annuities derived from Employees' Deposits.

Any member of the association who completes the serv- Annuities

ice period as determined by the trustees under the pro- employee™"'

visions of section four, (8) (&), and any member who ^p°^' ^"

reaches the voluntary age limit, and then or thereafter

retires or is retired shall receive the annuity to which the

sum of his deposits under section five, (2) A, with regular

interest, shall entitle him, according to the tables adopted

by the trustees, in one of the following forms :
—

(a) A life annuity payable monthly.

(6) A life annuity payable monthly with the provision

that in the event of the death of the annuitant before re-

ceiving payments equal to the sum of his deposits under
section five, (2) A, with regular interest, at the date of

his retirement, the difference shall be j^aid to his legal

representatives.

C. Pensions derived from Contributions by the Railroad,

(a) Pensions based upon Subsequent Service.

Any member entitled to an annuity under paragraph Pensions

(2) shall receive in addition thereto a pension for life f^^sequent

payable monthly, equivalent to that annuity, to be paid

out of the fund contributed by the railroad under the pro-

vision of section five, (2)5 (a).

service.

(6) Peyisions based upon Prior Service.

Any member of the association who completes the serv- Pensions
based upf
prior service.ice period as determined by the trustees under the provi ^^^""^ "'"'"

sions of section four, (8) (&), and any member who
reaches the voluntary age limit, .and then or thereafter

retires or is retired, shall receive in addition to other pay-
ments a pension for life payable monthly, equivalent to

the annuity to which he would have been entitled had
deductions been made from his wages during his years of

continuous service immediately prior to the date when this

pension system was declared established, at the same rate

as shall first have been adopted by the trustees, and had
such deductions been accumulated with regular interest:

provided, however, that, if for any month the railroad pays Proviso.

the greater or less amount provided for in section five,

(2) B (c), then the pension payable under this paragraph
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Basis of
determining
amount of
pension.

shall, for such month, bear the same j^roportion to the

pension as computed above, as the amount paid by the

railroad bears to the amount determined by the trustees.

For the purpose of computing any pension payable
under the preceding paragraph, the trustees may estimate

on a basis determined by them the wages received in any
period for which they deem it to be impracticable to con-

sult the original records.

Surplus.

D. Annuities and Pensions from Surplus.

The trustees may from time to time distribute the sur-

plus in annuities and pensions.

Minimum
payments.

E. Minimum Payments.

If a member entitled to a pension under this act has

been in the continuous service of the railroad for a period

of twenty years, when he retires his total annuity and
pension, exclusive of the additional annuity provided for

in section six, (3) A, shall be not less than two hundred
dollars per year.

Additional
annuities.

Refunds.

(3) Fund for Additional Atmuities.

A. Additional Annuities. — Any member of the as-

sociation entitled to a pension who has made deposits

under section five, (3), shall receive, in addition to other

payments, an annuity to which the sum of said deposits,

with such interest as the trustees determine shall have

been earned on said deposits, shall entitle him according

to the tables adopted by the trustees.

B. Refunds. — Should a member who has made de-

posits under section five, (3), cease to be an employee of

the railroad, whatever the cause, before becoming entitled

to a pension, in such case there shall be refunded to him
or to his legal representatives all said deposits with such

interest as the trustees determine shall have been earned

on said deposits.

TAXATION, ATTACHMENTS AND ASSIGNMENTS.

Certain funds Section 7. The fuuds of the pcusiou svstem, so far
exempt from

.
i

i
' n i .

taxation. as they are invested m personal property, shall be exempt

from taxation.
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That portion of the wages of a member deducted or to

be deducted under this act, the right of a member to an
annuity or pension, and all his rights in the funds of the

pension system shall be exempt from taxation, and from
the operation of any law relating to bankruptcy or insol-

vency, and shall not be attached or taken upon execution

or other process of any court. No assignments of any
right in or to said funds shall be valid.

Section 8. The insurance commissictoer and the state Affairs

actuary shall at least once in each year, and whenever system 'to be

they consider it expedient, together, either personally or ^^p^cted.

by deputy or assistant, thoroughly inspect and examine
the affairs of the pension system to ascertain its financial

condition, its ability to fulfill its obligations, whether all

parties in interest have complied with the provisions of

law applicable to the pension system, and whether the

transactions of the trustees have been in accordance with

the rights and equities of those in interest.

The pension system shall be credited, in the account of f^^"a^iroad
its financial condition, with the amounts due from the *« ^e credited,

railroad under the provisions of section five, (2) B (a),

its investments with fixed maturities where there is no
default in interest at amortized values, and its other in-

vestments at a reasonable valuation.

For the purposes aforesaid, the insurance commissioner certain

and the state actuary or other person making the exam- aS'lo"''^''^

ination, shall have access to all the securities, books and ^he pensfon'
°^

papers of the pension system, and may summon witnesses system, etc.

and administer oaths, and examine as witnesses the trus-

tees, or any other persons, relative to the financial affairs,

transactions and condition of the ' pension system. The
insurance commissioner shall preserve in a permanent
form a full record of the proceedings at such examination,

and the results thereof. Upon the completion of such ex-

amination, verification and valuation the insurance com-
missioner and the state actuary shall make a joint report

in writing of their findings to the trustees, and shall send

a copy thereof to the president of the railroad.

The pension system shall not be deemed to be an insur- Not to be

anee company under the laws of the commonwealth. ins*u"?ance"

Section 9. If the insurance commissioner and the ^^p^^^-
,

Direction of

state aetuarv fail to agree m anv matter concerning the the insurance

1 . 1 , . .' . , . . T 1
commissioner

pension system as to which their joint approval is provided to be con-
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Notice of
violation of
rules to be
given to the
railroad and
to the trustees.

Jurisdiction of
courts.

for, or as to which action is required to be or should be

taken by the trustees or the railroad, the direction of the

insurance commissioner, given in writing, shall be final

and conclusive ; but in such event the insurance commis-

sioner and the state actuary shall each file in the office of

the insurance commissioner a statement in writing of the

reasons for his opinion, and shall send copies thereof to

the trustees, and to the president of the railroad.

Section 10. If, in the judgment of the insurance com-

missioner, the railroad or the trustees have violated or

neglected to comply with any provision of this act, or

any rule or regulation established by the trustees here-

under, he shall give notice thereof to the railroad and to

the trustees, and thereafter if such violation or neglect

continues, shall forthwith present the facts to the attorney-

general for his action.

Section 11. The supreme judicial court or the su-

perior court shall have jurisdiction in equity upon peti-

tion of the insurance commissioner or of any interested

person to compel the observance and restrain the violation

of this- act, and of the rules and regulations established by
the trustees hereunder.

Section 12. This act shall take effect upon its passage.

Approved May 2Jj, 1909.

CJicip.43Q An Act relative to free scholarships at the Massa-

chusetts AGRICULTURAL COLLEGE AND TO ANNUAL PAY-

MENTS TO BE MADE TO THE COLLEGE BY THE COMMON-
WEALTH.

Be it enacted, etc., as follows:

Section 1. One hundred and twenty free scholarshipsFree scholar-
ships at the
Massachusetts
Agricultural
College
established.

are hereby established at the Massachusetts Agricultural

College, to be given by appointment to persons in this

commonwealth, after a competitive examination under

rules prescribed by the president of the college, at such

time and place as the senator then in office from each dis-

trict shall designate. The said scholarships shall be as-

signed equally to each senatorial district ; but if there shall

be less than three successful applicants for scholarships

from any senatorial district, such scholarships may be dis-

tributed by the president of the college equally among the


