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In the Year One Thousand Nine Hundred and Ninety-Seven

An Act relative to the cleanup and reuse of chapter-2IE sites.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. This bill is intended to remove the last barrier to
2 the development and cleanup of older, contaminated industrial
3 land. These sites, commonly known as “brownfields”, are located
4 in most municipalities although they are predominant in urban and
5 older suburban areas. Because these sites are either vacant or
6 underutilized, their full economic potential is not realized and
7 they remain wasted resources.
8 The remediation and redevelopment of brownfields will pro-
-9 mote economic redevelopment, create jobs, protect the public
10 health and environment, and supply needed tax revenue to many
11 distressed areas.

1 SECTION 2. Chapter 21E of the General Laws, as appearing in
2 the 1994 Official Edition, is hereby amended by adding the
3 following sections:—
4 Section 2of said Chapter 21E, is hereby amended by adding
5 the following definitions;—
6 Add to definition of fiduciary the following
7 “Any person who is considered a fiduciary under Section 3 (21)
8 of the Employee Retirement Income Security Act of 1974 (Public
9 Law 93-406.29 USC Sec. 1002 (21), a custodian, a custodian
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10 under Massachusetts General Laws Ch 201A, a trustee of a
11 common trust fund...”
12 “Contamination”, a release of oil or hazardous material, as
13 defined in chapter 21E and the Massachusetts Contingency Plan
14 or the presence of lead paint, as described in chapter 111, section
15 189 A et seq., or asbestos, as described in 149, section 6A et seq.;
16 “Economic Target Area”, an area of the commonwealth desig-
-17 nated by the Economic Assistance Coordinating Council pursuant
18 to section 3D of chapter 23A of the General Laws;
19 “Eligible Property”, a property or a group of properties that
20 meet the requirements set forth in section 8F (e) and any addi-
-21 tional requirements set forth in the regulations for financing from
22 the Fund.
23 “Loan”, a loan or credited enhancement, including, but not lim-
-24 ited to a loan guarantee, a letter of credit, or insurance.
25 “Massachusetts Contingency Plan”, the regulations promul-
-26 gated pursuant to chapter 21E of the General Laws.
27 “Owner” or “Operator”, Add to (b)(1) No negligent act...Add at
28 end of (b) just before (c):— “Nothing in this section shall affect
29 the rights, immunities or other defenses that are available under
30 other applicable law to a fiduciary.”
31 “Regulations”, regulations promulgated by the bank and
32 approved by the Secretary of the Executive Office of
33 Administration and Finance pursuant to section 8F (i) hereof.
34 “Remedial Action”, action taken to contain or remove contami-
-35 nation.
36 “Response Action”, action taken to assess, contain, or remove
37 contamination.
38 “Site”, a place or area where oil or hazardous material has been
39 released as further defined in section two of chapter 21E of the
40 General Laws.

1 SECTION 3. Section 2of chapter 21E of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out subparagraph (c) as appearing in lines 310 through
4 447 and inserting in place thereof the following new subparagraph
5 (c):—
6 (c) A secured lender shall not be deemed an owner or operator
7 if all of the following requirements are met:
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8 (1) No act of the secured lender, or of the secured lender’s
9 employees or agents, directly causes or contributes to a release or

10 threat of release of oil or hazardous materials or directly causes
11 the release or threat of release to become worst than it otherwise
12 would have been.
13 (2) Neither the secured lender nor the secured lender’s
14 employees or agents knowingly and willfully compel the borrower
15 to:
16 (i) Undertake an action which causes an immediate release of
17 oil or hazardous material, or
18 (ii) Violates any law or regulation regulating the use or han-
-19 dling of oil or hazardous materials.
20 (3) After acquiring ownership or possession of a site or vessel,
21 and upon obtaining knowledge of a release or threat of release of
22 oil or hazardous material, the secured lender satisfies all of the
23 following conditions;
24 (A) the secured lender notifies the department upon obtaining
25 knowledge of a release or threat of release for which notification
26 is required pursuant to, and in compliance with, section seven or
27 regulations promulgated pursuant thereto,
28 (B) the secured lender provides reasonable access to the site or
29 vessel to employees, agents, and contractors of the department to
30 conduct response action, and to other persons intending to conduct
31 necessary response actions,
32 (C) the secured lender undertakes reasonable steps to (i) pre-
-33 vent the exposure of persons to oil or hazardous materials by
34 fencing or otherwise preventing access to the site or vessel, and
35 (ii) contain the further release or threat of release of oil or haz-
-36 ardous materials from a structure or container, and
37 (D) the secured lender acts diligently to sell or otherwise divest
38 itself of ownership or possession of the site or vessel. Whether the
39 secured lender is acting or has acted diligently to sell or otherwise
40 divest itself of ownership or possession of the site or vessel shall
41 be determined as follows:
42 (i) during the first thirty six months after the secured lender
43 first acquired ownership or possession of the site or vessel,
44 whichever occurs earlier, there shall be a presumption that the
45 secured lender is acting diligently to sell or otherwise divest itself
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46 of ownership or possession of the site or vessel; this presumption
47 may be rebutted by a preponderance of the evidence,
48 (ii) if the secured lender has not divested itself of ownership or
49 possession of the vessel or site after the expiration of the thirty-six
50 month period specified in clause (c)(3)(D)(i) of this definition,
51 then thereafter the burden of proof shall be on the secured lender
52 to demonstrate by a preponderance of the evidence that the
53 secured lender is acting diligently to sell or otherwise divest itself
54 of ownership or possession of the site or vessel;
55 (iii) in determining whether or not the secured lender is acting
56 diligently to sell or otherwise divest itself of ownership or posses-
-57 sion of the site or vessel, the following factors shall be consid-
-58 ered:
59 (a) the use or uses to which the site or vessel was put or is
60 being put during the period in question,
61 (b) market conditions,
62 (c) the extent of contamination of the site or vessel and the
63 impact of such contamination on the marketability of the site or
64 vessel.
65 (d) the applicability of, and compliance by such person with,
66 federal and state requirements relevant to sale or divestment of
67 property in which such person holds or formerly held a security
68 interest, and
69 (e) legal constraints on sale or divestment of ownership or pos
70 session.
71 A secured lender who meets all these requirements set forth in
72 this clause (c) shall be excluded from the definition of an owner
73 or operator only with respect to releases and threats of releases
74 that first begin to occur before such secured lender acquires own-
-75 ership or possession of the site or vessel. Notwithstanding any
76 other provision of this definition, a secured lender shall be
77 deemed an owner or operator with respect to any release or threat
78 of release that first begins to occur at or from a site or vessel
79 during the time that such secured lender has ownership or posses-
-80 sion of the site or vessel for any purpose.

1 SECTION 4. Section sof chapter 21E of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended, by
3 adding after line 256 the following paragraph: —
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4 (A) Notwithstanding any other provision of Chapter 21E of the
5 General Laws as appearing in the 1994 Official Edition, the
6 following individuals or entities shall not be liable to the
7 Commonwealth upon any statutory or common law cause of
8 action or to any person upon any statutory cause of action relating
9 to a release or threat of release of any oil or hazardous material

10 from or at a vessel or site:
11 (i) a person who:
12 (a) complies with the notice requirements of this chapter and
13 the Massachusetts Contingency Plan applicable to a release or
14 threat of release of oil or hazardous material from or at a site or
15 vessel which they own or operate; and
16 (b) did not cause or contribute to the release or threat of release
17 that is subject of said notice and did not own or operate the site or
18 vessel at the time of the release; and
19 (c) provides reasonable access to the site or vessel of the
20 release or threat of release to employees, agents, and contractors
21 of the Department for all purposes authorized in this chapter; and
22 (d) responds in a timely manner to any request by the
23 Department to produce information as required pursuant to this
24 chapter; and
25 (e) achieves a permanent solution or remedy operation status
26 pursuant to and in accordance with the provisions of this chapter
27 and the Massachusetts Contingency Plan; and
28 (f) maintains the permanent solution or remedy operation status
29 in accordance with this chapter and the Massachusetts
30 Contingency Plan.
31 (ii) any person who:
32 (a) owns or operates a site or vessel, or any portion of a site or
33 vessel, after the achievement of a permanent solution or remedy
34 operation status for a release or threat of release which is the sub-
-35 ject of the permanent solution or remedy operation status; and;
36 (b) did not cause or contribute to the release or threat of release
37 that is the subject of said permanent solution or remedy operation
38 status and did not own or operate the site or vessel at the time of
39 said release; and
40 (c) maintains the permanent solution or remedy operation
41 status, if applicable.
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42 (iii) any application for a determination of the applicability of
43 subparagraphs (i) or (a) of this paragraph (“Determination of
44 Applicability”) will include;
45 (1) a completed application form;
46 (2) an application fee in the amount of five thousand dollars
47 ($5,000.00) which will be fully refundable in the event that the
48 Department determines that neither subparagraph (i) nor (ii) of
49 this paragraph are applicable; and
50 (3) a certification of the applicability of either subparagraph (i)
51 or (ii) under oath by the person and a Licensed Site Professional.
52 (B) The Department will review all applications for a
53 Determination of Applicability pursuant to this subparagraph
54 within thirty (30) days of receipt. The department will promptly
55 notify the applicant in writing if the application is incomplete,
56 specifying the missing information needed to act on the applica-
-57 tion for a Determination of Applicability. If the applicant fails to
58 provide the missing information within thirty (30) days of the date
59 of said notification, the Department may return the application to
60 the applicant with the application fee.
61 (C) Within thirty (30) days of its receipt of a complete applica-
-62 tion, the Department shall issue a written Determination of
63 Applicability. The Department will send the Determination of
64 Applicability to the applicant. If the Department determines that
65 neither subparagraph (i) nor (ii) of this paragraph are applicable to
67 the applicant, it will provide the applicant with a statement of the
68 reasons for such determination

1 SECTION 5. Section s(a) of chapter 21E of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 adding, after line 28, the following paragraph:—
4 Notwithstanding the provisions of this chapter, or of any other
5 law of the Commonwealth, including common law, no action
6 relating to the release of oil or hazardous material at or from a site
7 may be maintained against any person who has achieved or is
8 maintaining a permanent solution or remedy operation status at a
9 site in accordance with the requirements of this chapter and the

10 Massachusetts Contingency Plan where such person, after the date
11 of enactment, transfers ownership or complete possession and
12 control with the granting of a leasehold interest in property sub-
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13 ject to such permanent solution or remedy operation status to
14 another person or entity, except as set forth below.
15 Such actions may be taken against any such responsible person
16 or entity to recover any costs or damages set forth in subclauses
17 (i), (ii), (iii) and (iv) of paragraph (a) incurred or suffered while
18 said person owned or operated the site or vessel and prior to the
19 achievement of a permanent solution or remedy operation status.
20 Such actions may be taken against any such person to recover
21 costs or damages set forth in subclauses (i), (ii), (iii) and (iv) of
22 paragraph (a) incurred or suffered after said person owned or
23 operated the site or vessel and prior to the achievement of a per-
-24 manent solution or remedy operation status provided that such
25 person shall not be liable for damages on account of that portion
26 of the injury caused by the acts or omissions of other person(s)
27 after the date of the transfer. Upon the transfer of ownership and
28 achievement of such permanent solution or remedy operation
29 status, maintenance and upkeep of said remediation solution, as
30 defined in this chapter and the Massachusetts Contingency Plan,
31 may be the sole responsibility of that person taking ownership and
32 such person may bear responsibility for all actions to recover for
33 costs for damages set forth in subclauses (i), (ii), (iii) and (iv) of
34 paragraph (a).

1 SECTION 6. Add new section at end of section 5B of Chapter
2 21E called section 5C:—
3 Section SC. (1) No person who would otherwise be liable solely
4 pursuant to clause (1) of paragraph s(a) shall be liable where:
5 (A) a release of oil or hazardous material which has migrated in
6 or on groundwater or surface water, and has come to be located at
7 the downgradient or downstream property owned or operated by
8 such person; and
9 (B) such person did not previously own or operate any other

10 portion of the site or vessel; and
11 (C) such person has complied with the notice requirements of
12 section 7 of this chapter and the Massachusetts Contingency Plan,
13 and meets the following requirements:
14 (i) provides reasonable access to employees, agents and con-
-15 tractors of the department for all purposes authorized by this
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16 chapter and to other persons for the purpose of conducting
17 response actions;
18 (ii) undertakes reasonable steps to prevent significant risk to
19 health, safety, public welfare and the environment at the downgra-

-20 dient property owned or operated by such person;
21 (iii) does not unreasonably impede or interfere with the perfor-
-22 mance of response actions or the restoration of natural resources
23 by any person; and
24 (iv) does not exacerbate the release of oil and/or hazardous
25 material affecting the downgradient property owned or operated
26 by such person.
27 (D) No later than 12 months after the effective date of this
28 section, the department shall revise the Massachusetts
29 Contingency Plan promulgated hereunder to establish specific cri-
-30 teria for this exemption, including but not limited to: submittal
31 requirements and forms, specific requirements for sites where the
32 source of contamination is known to the department and for sites
33 where such a source has not been identified. Failure of the depart-
-34 ment to promulgate regulations shall not invalidate the exemption
35 set forth herein.
36 (E) Nothing in this section shall relieve any person of any lia-
-37 bility for releases or threats of releases of oil or hazardous mate-
-38 rial which:
39 (i) are exacerbated, caused, or contributed to by the acts or
40 omissions of such downgradient or downstream owner or oper-
-41 ator, or such person’s agent or employee;
42 (ii) originate on the downgradient property owned or operated
43 by such person.

1 SECTION 7. The department shall promulgate in accordance
2 with section two of chapter 30A and shall submit to the state sec-
-3 retary for publication in the Massachusetts Register in accordance
4 with section five and six of chapter 30A, revision to the
5 Massachusetts Contingency Plan providing that, so long as a
6 report concerning the identification, evaluation and selection of
7 comprehensive remedial action alternatives has been submitted,
8 remedy operation status may be achieved for (i) sites at which
9 active operation and maintenance is required for the site to satisfy

10 the conditions for remedy operation status set forth in this chapter
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11 and (ii) sites at which nonaqueous phase liquid is present but the
12 site otherwise satisfies the condition for remedy operation status
13 set forth in this chapter. Terms used in this paragraph defined in
14 the Massachusetts Contingency Plan shall have the meanings
15 given to those terms in said definitions.

1 SECTION 8. The department shall promulgate in accordance
2 with section two of chapter 30A and shall submit to the state sec-
-3 retary for publication in the Massachusetts Register in accordance
4 with section five and six of chapter 30A, revisions to the
5 Massachusetts Contingency Plan such that if a method 3 risk char-
-6 acterization has been performed which demonstrates that a level
7 of no significant risk has been achieved except that an applicable
8 upper concentration limit has been exceeded then a permanent
9 solution may be achieved provided (i) a report concerning such

10 risk characterization shall be submitted, (ii) an evaluation of
11 whether it is feasible to reduce the concentrations of oil or haz-
-12 ardous material located at the site to less than the applicable upper
13 concentration limit shall be performed and shall conclude that it is
14 not feasible to do so and (iii) an activity and use limitation con-
-15 cerning subparagraphs (i) and (ii) above has been implemented
16 with respect to the site. Terms used in this paragraph defined in
17 the Massachusetts Contingency Plan shall have the meanings
18 given to those terms in said definitions.

1 SECTION 9. Chapter 63 of the General Laws, as so appearing
2 in the 1994 Official Edition, is hereby amended by adding at the
3 end thereof the following new section:—
4 Section 38P. A domestic or foreign corporation or limited lia-
-5 bility corporation, which is also defined in section 2 of chapter
6 twenty-one E as the owner or operator of a site or vessel upon
7 which there exists a release or threatof release of oil or hazardous
8 material shall be allowed a credit of twenty-five percent of the
9 total response action costs incurred to comply with chapter twenty

10 one E of the general laws for any property or properties located
11 within an economic target area as determined by the economic
12 assistance coordinating council established by section three B of
13 chapter twenty-three A with respect to said property provided that
14 the total response action and removal costs incurred by the entity
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15 shall be no less than fifteen percent of the assessed value of the
16 property or properties prior to remediation, and provided further
17 that the entity is not subject to an enforcement action under said
I 8 chapter twenty-one E with respect to said property, and provided
19 further that the entity shall submit to the economic assistance

20 coordinating council a document describing the plan for use or
21 reuse of the property, including expected job creation and remedi-
-22 ation costs and timeframe. Any credit allowed under this section
23 may be taken only after a response action outcome statement has
24 been filed with the Massachusetts department of environmental
25 protection as set forth in the Massachusetts Contingency Plan, and
26 may be carried forward indefinitely.
27 Section 6 of chapter 62 of the General Laws, as appearing in
28 the 1994 Official Edition, is hereby amended by adding at the end
29 thereof the following new section;—
30 Section 6(h), An individual, partnership, or limited liability
31 partnership, which is also defined in section 2of chapter twenty-
-32 one Eas the owner or operator of a site or vessel upon which there
33 exists a release or threat of release of oil or hazardous material,
34 shall be allowed a credit against the tax liability imposed by this
35 chapter of an amount of twenty-five percent of the response action
36 costs incurred to comply with chapter twenty one Eof the general
37 laws for any property or properties located within an economic
38 target area as determined by the economic assistance coordinating
39 council established by section three B of chapter twenty-three A
40 provided that the total response action and removal costs incurred
41 by the individual, partnership, or limited liability partnership shall
42 be no less than fifteen percent of the assessed value of the prop-
-43 erty or properties prior to remediation and provided further that
44 the individual, partnership, or limited liability partnership is not
45 subject to an enforcement action under said chapter twenty-one E
46 with respect to said property, and provided further that the indi-
-47 vidual, partnership, or limited liability partnership shall submit to
48 the economic assistance coordinating council a document
49 describing the plan for use or reuse of the property, including
50 expected job creation and remediation costs and timeframe. Any
51 credit allowed under this section may be taken only after a
52 response action outcome statement has been filed with the
53 Massachusetts department of environmental protection as set forth
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54 in the Massachusetts Contingency Plan, and may be carried for-
-55 ward indefinitely.

1 SECTION 10. Chapter 212 of the acts of 1975 is hereby
2 amended by inserting after section E, inserted by chapter 498 of
3 the acts of 1993, the following section:—
4 Section Bf. Industrial Sites Recycling Fund
5 (a) There is hereby created and placed within the bank the
6 Industrial Sites Recycling Fund, referred to in this section as the
7 Fund, to which shall be credited:
8 1. bond proceeds authorized by section 8f (j)
9 2, fees authorized by section 8f (g);

10 3. any appropriations or other monies authorized by the general
11 court and specifically designated to be credited to the Fund; and
12 4. grants, gifts or any other monies directed to the Fund.
13 (b) The bank shall hold the Fund in an account or accounts seg-
-14 regated from other bank funds and accounts, and shall utilize,
15 invest or reinvest the proceeds of the Fund, and income derived
16 therefrom, for the following general purposes:
17 1. to encourage economic development in Economic Target
18 Areas in the commonwealth by providing loans and grants to
19 finance the investigation and cleanup of contamination at eligible
20 properties located in Economic Target Areas;
21 2. to defray costs incurred in the administration of the Fund, as
22 provided in sections 8f (g) and 8f (h) and in the regulations; and
23 3. to purchase with funds not immediately required for use pur-
-24 suant to paragraphs one and two above, such securities as may be
25 lawful investments for fiduciaries in the commonwealth.
26 (c) The bank may make and administer loans and grants to
27 finance:
28 1. site assessment activities at an eligible property that are nec-
-29 essary to determine (i) the existence, source, nature, or extent of a
30 release of contamination at the eligible property and extent of risk
31 or danger to public health, safety, welfare and the environment;
32 and (ii) appropriate remedial action at the eligible property, pur-
-33 suant to chapter 21E of the General Laws and the Massachusetts
34 Contingency Plan or required for the removal of lead paint, pur-
-35 suant to chapter 111 of the General Laws, section 189 A et seq., or
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36 the removal of asbestos, pursuant to chapter 149 of the General
37 Laws, section 6A, et seq.;
38 2. response costs required for appropriate response actions, pur-
-39 suant to the Massachusetts Contingency Plan or required for the
40 removal of lead paint or asbestos at an eligible property; and
41 3. such other costs related to the cost categories set forth in
42 paragraphs 1. and 2. above, as further defined in the regulations.
43 No single loan or grant hereunder shall represent a commitment of
44 more than five hundred thousand dollars of the assets of the Fund.
45 Furthermore, no loan made hereunder shall be utilized to finance
46 all of the costs required to complete the response action at an eli-
-47 gible property, the requited matching amounts to be set forth in
48 the regulations, and no loan or grant shall be made for any site
49 assessment of cleanup activities eligible for funding under chapter
50 21E of the General Laws. At the discretion of the board of direc-
-51 tors, the required match may be waived in whole or in part.
52 Security for loans made hereunder may be subordinate to private
53 or other financing provided for the cleanup and/or development of
54 the eligible property and repayment of loans may be deferred at
55 the discretion of the board of directors.
56 (d) To be eligible for financial assistance from the Fund, the
57 applicant must submit for the bank’s approval a completed appli-
-58 cation, providing all information required by the regulations; and
59 I. the project must satisfy the following criteria, as determined
60 by the bank, provided that the bank shall consult with the
61 Department of Environmental Protection with respect to relevant
62 criteria set forth in these provisions:
63 A. The property must be located in an Economic Target Area,
64 except that this provision may be waived with the written
65 approval of the Director of the Massachusetts Office of Business
66 Development and the bank if the property is located in an eco-
-67 nomically distressed area of the commonwealth that is not desig-
-68 nated as an Economic Target Area.
69 B. The property must be blighted, open, decadent, or substan-
-70 dard, as those terms are defined in section lof chapter 121 A of
71 the General Laws;
72 C. The proposed redevelopment project will result in a signifi-
-73 cant economic benefit in terms of the number of jobs to be created
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74 or will contribute to the economic and physical revitalization of
75 the area in which the property is located;
76 D. If the applicant is requesting financing for response costs, as
77 described above in section 8F(d)(2), assistance from the Fund
78 must be necessary to make the proposed reuse of the property
79 financially feasible;
80 E. There must be a reasonable basis upon which to conclude
81 that there is contamination present at the property and if the appli-
-82 cant is requesting funds for remedial action under chapter 21E of
83 the General Laws, a phase I report, as defined in the
84 Massachusetts Contingency Plan, relative to the site and further
85 investigations as deemed necessary by the bank must have been
86 completed, verifying the existence of a release at the property;
87 F. At the time of submitting an application for a grant, the
88 applicant must certify that it is not liable under section 5 (a) of
89 chapter 21E of the General Laws or the Massachusetts
90 Contingency Plan, with regard to the project site and the applicant
91 must certify that it does not have a familial relationship or any
92 direct or indirect business relationship, other than that by which
93 the applicant’s interest in such property is to be conveyed or
94 financed, with another party that is potentially liable under
95 chapter 21E of the General Laws with regard to the project site,
96 except that this provision may be waived with the written
97 approval of the Secretary of Environmental Affairs and the board
98 of directors after full disclosure by the applicant of the potential
99 liability and/or the familial or business relationship with a poten-

-100 tially responsible party; and
101 G. The applicant has a satisfactory compliance history with the
102 Department of Environmental Protection with respect to the prop-
-103 erty or properties under consideration for assistance from the
104 Fund and with respect to any other properties located within the
105 commonwealth that are owned or operated by the applicant.
106 2. In addition, the bank shall take into consideration the
107 following factors in evaluating an application for financing from
108 the Fund:
109 A. The degree of economic distress in the municipality in
110 which the property is located;
111 B. The complexity of the required cleanup and the likelihood
112 that the proposed remedial activities will be adequate to clean up
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113 the property in accordance with the requirements of chapter 21E
of the General Laws and the Massachusetts Contingency Plan or
the requirements of the applicable rules and regulations;

114
115

C. The level of community input and community benefits asso-
ciated with the project;

116
117

D. The proximity of the property to existing transportation and
utility infrastructure appropriate to support the proposed reuse of
the property;

118
119
120

E. The past experience of the applicant in similar redevelop-
ment activities and similar site cleanup activities;

121
I 22

(e) The bank shall not be liable under Chapter 21 E of the
General Laws or any other state environmental law for any claim,
loss, damage or injury of any nature whatsoever arising in connec-
tion with its administration of the Fund and the environmental
condition of the eligible property unless such loss, cost, injury or
damage is caused by the gross negligence or willful misconduct of
the bank, its officers, directors, employees, or agents or their
actions cause or contribute to the contamination of the eligible
property.

123
124
125
126
127
128
129
130
131

(f) The bank may charge fees for defraying the ordinary and
necessary expenses of administration and operation associated
with the Fund. The schedule and procedures for the administration
of such fees shall be set forth in the regulations. All fees received
hereunder shall be deposited into the Fund.

132
133
134
135
136

(g) All administrative and staff costs of the bank incurred in
administering the Fund shall be projected in a budget prepared
and submitted to the Executive Office of Administration and
Finance prior to the commencement of each fiscal year and the
Executive Office of Administration and Finance shall have thirty-
five days to review and comment on the budget. The bank shall
keep accurate accounts of all receipts and expenditures of the
Fund; and shall make a report annually to the Executive Office of
Administration and Finance containing an abstract of such
accounts and detailed information on all receipts and expendi-
tures, including the terms upon which loans and grants were made
and such other information as provided in section 14. Except as
otherwise provided in this act, the bank shall have full power to
manage its loans, grants and business affairs in connection with
the Fund.
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140
141
142
143
144
145
146
147
148
149
150
151
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152 (h) Prior to the approving or funding of any loans hereunder.
153 the bank shall prepare regulations and the Secretary of
154 Administration and Finance shall approve such regulations. The
155 regulations shall provide the definitions and procedures required
156 hereunder and shall, in addition, set forth the terms, procedures
157 and standards which the bank shall employ to process applica-
158 tions, make lending decisions, safeguard the Fund and accomplish
159 the purposes of the Fund, as set forth herein
160 (i) The bank is hereby authorized and directed to establish the
161 Fund and expend a sum not exceeding fifteen million dollars of
162 the funds authorized in this section for the purposes as authorized
163 by section BF,
164 To meet the expenditures necessary in carrying out the provi-
165 sions of this section, the state treasurer shall, upon request of the
166 governor, issue and sell at public or private sale bonds of the corn-
167 monwealth, registered or with interest coupons attached as he may
168 deem best, to an amount to be specified by the governor from time
169 to time, but not exceeding, in the aggregate, the sum of fifteen
170 million dollars. All bonds issued by the commonwealth, as afore-
171 said, shall be on the serial payment plan for such maximum terms
172 of years, not exceeding thirty years, as the governor may recom-
173 mend to the general court pursuant to section 3 of article LXII of
174 the Amendments to the Constitution of the commonwealth, the
175 maturities thereof to be so arranged that the amounts payable in
176 the several years of the period of amortization other than the final
177 year shall be as nearly equal as in the opinion of the state treasurer
178 it is practicable to make them. Said bonds shall bear interest semi-
179 annually at such rate or rates as the state treasurer, with the
180 approval of the governor, shall fix. The initial maturities of such
181 bonds shall be payable not later than one year from the date of
182 issue thereof and the entire issue not later than June thirtieth, two
183 thousand and twenty-seven
184 (j) Within sixty days after each anniversary of the effective date
185 of this act, the bank shall file a report with the governor and the
186 general court evaluating the effectiveness of the Fund based on
187 the following criteria, as applicable:
188 1, The number of projects assisted through the program;
189 2. The extent to which the projects assisted by the Fund are
190 located in the most distressed areas of the Commonwealth and the
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191
192
193
194
195
196
197
198

extent to which these,projects succeed in creating jobs or other-
wise contributing to the economic and physical revitalization of
the areas in which the projects are located;

3. The geographic diversity of the projects;
4. The degree to which the application process is concise,

quick, and readily understood by the applicants.
5. Such other criteria relevant to the fair evaluation of the pro-

gram.
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