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To The Honorable Senate and House of Representatives

Our present law dictates a single model of bilingual education for school districts. This model, in
place for more than twenty-five years, has not proven itself to be effective in moving non-English
speaking students to fluency in English. Many of these students leave school either as graduates or
as drop-outs -- without the ability to read, write, and speak English fluently. School districts have
little flexibility in operating these programs, and placement of students in the programs is often
arbitrary. Because parents are not required to be notified before their children are removed from the
mainstream classroom, a student’s placement into a bilingual education program often takes place
without parental involvement- It is unfair to these students to permit this outdated statutory scheme to
continue.

Over the past few years, the Commonwealth has been engaged in a heroic effort to change its schools
and improve opportunities for its students. The Education Reform Act and our School-to-Work effort
are the twin engines forcing change in, and demanding accountability from, our schools. A critical
indicator of student success in both initiatives is the ability to read, write and speak English well. We
must reform bilingual education to enable non-English speaking students to share in and contribute to
the opportunities offered by a competitive, educated society.

We urge your prompt and favorable action on this bill

Respectfully submitted

U) i It*-
Argeo Paul Cellucci
Lieutenant Governor

William F. Weld
Governor
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In the Year One Thousand Nine Hundred and Ninety-Seven.

An Act furtheringaccountability in bilingual education.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 69 of the General Laws, as appearing in
2 the 1994 Official Edition, as amended, is hereby further amended
3 by striking the words ‘Transitional bilingual education” wherever
4 it occurs, and inserting in place thereof, in each instance, the
5 following words:— bilingual education.

1 SECTION 2, The fourth paragraph of section II of said chapter
2 69 is hereby amended by striking the last two sentences.

1 SECTION 3. Chapter 70 of the General Laws, as appearing in
2 the 1994 Official Edition, as amended, is hereby further amended
3 by striking the words “transitional bilingual” wherever it occurs,
4 and inserting in place thereof, in each instance, the following
5 word:—bilingual.

1 SECTION 4. Chapter 71A of the General Laws, as appearing in
2 the 1994 Official Edition, as amended, is hereby further amended
3 by striking the words “transitional bilingual education” wherever

4 it occurs, and inserting in place thereof, in each instance, the

5 following words:— bilingual education.

1 SECTION 5. Section lof said chapter 71 A, as appearing in the

2 1994 Official Edition, is hereby amended by striking out the third,

3 fourth, fifth and sixth paragraphs and inserting in place thereof the

4 following paragraphs: —
5 “Bilingual education”, a full-time program of instruction for

6 children of limited English-speaking ability in all those courses or
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7 subjects which a child is required by law to receive and which are
8 required by the child’s school committee whose principal objec-
-9 tive is to equip such children with sufficient fluency in English as

10 to be capable of rejoining the regular education program after no
11 more than three years. Such programs may include transitional
12 bilingual education, structured immersion, and two-way bilingual
13 programs, as defined in this section, as well as other programs in
14 bilingual education as may be proposed by schools and approved
15 by the board, whose approval shall not be unreasonably withheld.
16 “Board”, the board of education.
17 “Children of limited English-speaking ability”, (1) children
18 who were not born in the United States whose native language is a
19 language other than English and, because their comprehension and
20 speaking skills in English are substantially less developed than
21 their comprehension and speaking skills in their native language,
22 are incapable of performing ordinary classwork in English, and
23 (2) children who were born in the United States of non-English
24 speaking parents, and because their comprehension and speaking
25 skills in English are substantially less developed than their com-
-26 prehension and speaking skills in their native language, are inca-
-27 pable of performing ordinary classwork in English.
28 “Commissioner”, the commissioner of education.
29 “School committee”, the policy-making body of a municipal,
30 regional or vocational district, or the board of trustees of a charter
31 school.
32 “School district”, a municipal, regional or vocational school
33 district, or a charter school.
34 “Self-contained classroom”, an area or classroom, regardless of
35 the language of instruction, where only a bilingual education pro-
-36 gram is administered.
37 “Structured immersion”, a program in bilingual education
38 wherein students are taught in English at a level appropriate to
39 their comprehension, and where the native language is used only
40 when needed to clarify instruction.
41 “Superintendent”, a chief executive officer of a school district,
42 including regional and vocational school districts, or a charter
43 school.
44 “Teacher of bilingual education”, a teacher of children of lim-
-45 ited English-speaking ability who shall be fluent in both spoken
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46 and written English and in a language in which bilingual educa-
-47 tion is offered, as demonstrated by the passing of a board-
-48 approved examination, both oral and written, that establishes that
49 said teacher is fluent in spoken and written English and in a lan-
-50 guage in which bilingual education is offered, and who meets all
51 other requirements set by the board for certification, including
52 teaching skills in the acquisition of a second language.
53 “Transitional bilingual education”, a program in bilingual edu-
-54 cation as defined herein which shall be given in English and the
55 native language of the children of limited English-speaking ability
56 who are enrolled in the program. A transitional bilingual educa-
-57 tion program shall include the reading and writing of the native
58 language of the children of limited English-speaking ability who
59 are enrolled in the program and in the oral comprehension,
60 speaking, reading and writing of English and in the history and
61 culture of the United States. After a student’s first year in such a
62 program, all instruction for that student during the regular school
63 day in subjects other than foreign language must be in English.
64 “Two-way bilingual”, a program in bilingual education which
65 enrolls approximately equal numbers of English proficient chil-
-66 dren and children of limited English-speaking ability which is
67 intended to develop bilingualism in both groups of students;
68 native language skills of both groups are maintained and improved
69 while the second language is being developed.

1 SECTION 6. Section 2 of said chapter 71 A, as so appearing, is
2 hereby amended by striking out the first through fifth paragraphs,
3 inclusive, and inserting in its place thereof the following para-
4 graphs: —
5 Every superintendent shall ascertain, at a date established by
6 the commissioner, the number of children of limited English-
-7 speaking ability within his school system, and shall classify them
8 according to the language of which they possess a primary
9 speaking ability. For this purpose, no student shall be determined

10 to be of limited English-speaking ability unless he has been

11 administered a thorough diagnostic evaluation that finds his

12 ability to speak and comprehend English to be sharply less devel-
-13 oped than his ability to speak and comprehend his native lan-
-14 guage. Such diagnostic evaluations shall conform to the standards
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15 promulgated by the board. The child’s parent or guardian shall
16 have the right to be present at such evaluation and shall receive a
17 copy of the results of said evaluation.
18 When, at the beginning of any school year, there are within a
19 school district not including children who are enrolled in existing
20 private school systems, eighteen or more children of limited
21 English-speaking ability in any given grade, the superintendent
22 shall establish, for such children, a program in bilingual education
23 within a self-contained classroom; provided, however, that a
24 superintendent may establish a program in bilingual education
25 within a self-contained classroom with respect to any grades with
26 less than eighteen children of limited English-speaking ability. In
27 any program in bilingual education, students in a self-contained
28 classroom do not have to be of the same language group nor does
29 native language instruction have to be provided.
30 Every school-age child of limited English-speaking ability not
31 enrolled in existing private school systems shall be enrolled in and
32 participate in a program of bilingual education established for the
33 classification to which he belongs by the city, town, or school dis-
-34 trict in which he resides for a period of not more than three years,
35 provided, however, that except in unusual circumstances, where
36 said bilingual education program is provided in a self-contained
37 classroom, a child shall not be in a self-contained classroom for
38 more than one year.

39 A thorough diagnostic evaluation in oral comprehension,
40 speaking, reading and writing of English, as prescribed by the
41 board, shall be administered annually to all children of limited
42 English-speaking ability enrolled and participating in a program in
43 bilingual education. No principal or superintendent shall transfer a
44 child of limited English-speaking ability out of a program in bilin-
-45 gual education prior to his third year of enrollment therein unless
46 the child has been administered said diagnostic evaluation which,
47 in the determination of the board, reflects a level of English lan-
-48 guage skills appropriate to the child’s grade level. Upon such a
49 determination, the principal shall notify the parents that their child
50 is to be transferred out of the program. Such notice shall be given
51 in writing in the child’s home language.



6 [AprilHOUSE No. 4406

1 SECTION 7. Section 3of said chapter 71A is hereby amended
2 by striking out the first and second paragraphs and inserting in its
3 place the following paragraph:—
4 After a child has been determined to be of limited English-
-5 speaking ability, the school principal shall notify the child’s par-
-6 ents or legal guardian that (1) the child has been determined to be
7 of limited English-speaking ability, and (2) that they have the
8 right to choose to enroll the child in a program of bilingual educa-
-9 tion, or to choose to have the child remain in the regular education

10 program, and (3) in the event the school offers a choice of pro-
-11 grams in bilingual education, that they may choose from among
12 them. Such notice shall be given in writing in the child’s home
13 language, and shall include a detailed description of the instruc-
-14 tional design, educational premises, and merits of each available
15 program, including regular education, as prepared by the principal
16 in consultation with the programs’ administrators. Such notice
17 shall also inform the parents or legal guardian of the opportunities
18 to participate in school governance within the school and school
19 district. After such notice has been given, and before enrolling
20 any child in a program in bilingual education, the principal shall
21 obtain the written consent of the parents or legal guardian to
22 enroll the child in the program of choice. If the parents or legal
23 guardian are not capable of providing such informed consent in
24 writing, the principal shall designate an interpreter who shall meet
25 with the parents or legal guardian, orally describe the educational
26 options, and record the choice made by the parents or legal
27 guardian.

1 SECTION 8. Said section 3of said chapter 71A is hereby fur-
-2 ther amended by striking out the word “semester” in the second
3 paragraph and inserting in its place the following:— marking
4 period.

1 SECTION 9. The first sentence of paragraph 2 of Section 5 of
2 said chapter 71A is hereby amended by inserting after the words
3 “bilingual education” the following:— not administered in a self-
-4 contained classroom.
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1 SECTION 10. Said section sof said chapter 71A is hereby fur-
-2 ther amended by striking out the last sentence in the second para-
-3 graph and inserting in its place the following:—
4 Any regulation promulgated by the board pursuant to this
5 section concerning student-teacher ratios in a program of bilingual
6 education, shall ensure that students in regular and bilingual edu-
-7 cation are afforded similar staffing ratios.

1 SECTION 11. Section 6of said chapter 71A is hereby amended
2 by striking the second sentence of the first paragraph and inserting
3 in its place the following:— The requirements of section thirty-
-4 eight G of chapter seventy-one shall apply to the certification of
5 teachers of bilingual education.

1 SECTION 12. The third sentence of the first paragraph of said
2 section 6of said chapter 71 A is hereby amended by striking all of
3 the words after “by local school committees” and inserting the
4 following: at the same step as any other teacher of equal years
5 of service and educational attainment.

1 SECTION 13. The second paragraph of said section 6of said
2 chapter 71 A is hereby amended by striking said paragraph and
3 inserting in its place the following paragraph: —
4 The board shall grant certificates to teachers of bilingual educa-
-5 tion who present the board with satisfactory evidence that they (I)

6 are fluent in both spoken and written English and in a language in
7 which bilingual education is offered, as demonstrated by a board-
-8 approved examination, both oral and written, that exhibits the
9 applicants’ fluency in spoken and written English and in a lan-

-10 guage in which bilingual education is offered; (2) have met the
11 requirements set by the board for certification, including teaching
12 skills in the acquisition of a second language; (3) are in good
13 health, provided that no applicant shall be disqualified because of
14 blindness or defective hearing; (4) are of sound moral character;
15 (5) meet such requirements as to education, training and experi-
-16 ence as may be required pursuant to section thirty-eight G ot
17 chapter seventy-one, or as otherwise required by the board; and

18 (6) are legally present in the United States and possess legal
19 authorization for employment.



8 [AprilHOUSE No. 4406

1 SECTION 14. The second sentence of the fifth paragraph of
2 said section 6of said chapter 71A is hereby stricken.

1 SECTION 15. The seventh paragraph of said section 6 of said
2 chapter 71A is hereby amended by striking said paragraph and
3 inserting in its place the following paragraph:—
4 Nothing in this chapter shall be deemed to prohibit a principal
5 from employing to teach a program in bilingual education a
6 teacher certified under section thirty-eight G of chapter seventy-
-7 one, so long as such employment is approved by the commis-
-8 sioner.

1 SECTION 16. Said Chapter 71A is hereby further amended by
2 inserting after section 9 the following new section; —

3 Section 10. The board shall develop standards for evaluating
4 the effectiveness of bilingual education programs. At regular
5 intervals, the board shall review the results of the standardized
6 examination of each district’s bilingual programs and shall deter-
-7 mine whether or not said programs have proven to be effective in
8 preparing children of limited English-speaking ability for main-
-9 streaming. The results of the board’s review shall be communi-

10 cated to the superintendents of the school districts. Said standards
11 shall be one of the indicators considered by the board in deter-
-12 mining an under-performing school or school district pursuant to
13 sections one-J and one-K of chapter sixty-nine.

1 SECTION 17. The board of education shall adopt and the
2 department of education shall implement the standardize and cri-
-3 teria for the statewide student diagnostic evaluations required by
4 section 6 of this Act no later than September first nineteen hun-
-5 dred and ninety-eight.

1 SECTION 18. No teacher of bilingual education may be certi-
-2 fied by the department or employed by a school district unless
3 said teacher has passed an examination administered by the
4 department of education to determine the teacher’s fluency in
5 spoken and written English and reading comprehension and in the
6 foreign language for which certification is sought. The require-
-7 ment of an examination of currently employed bilingual teachers
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8 shall not take effect until one hundred and twenty days after the
9 department of education has offered the availability of said exami-

-10 nation. No decision to terminate the employment of any bilingual
11 teacher based on the failure to take or the failure to pass said
12 examination may be made until a bilingual teacher has had the
13 opportunity to take the examination twice. In the case of any cur-
-14 rently employed bilingual teacher, the department shall notify
15 both the candidate for certification and the school district of
16 employment of the results of said examination.

1 SECTION 19. This act shall take effect upon its passage
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