
CORRECTED REPRINIHOUSE No. 4420
By Mr. Bosley of North Adams, petition of Daniel E. Bosley that

the University of Massachusetts be authorized to develop certain inte-
;rated technology projects. Science and Technology

3TI)c Commontoealtfj of iflassncljusctts

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act to authorize the university of Massachusetts to under-
take CERTAIN INTEGRATED TECHNOLOGY PROJECTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 75 of the General Laws, as appearing in
2 the 1992 Official Edition, is hereby amended by adding, after
3 section 12, the following section:—
4 Section 12A, (a) The board of trustees of the University, here-
-5 inafter the “trustees,” is hereby authorized to develop projects
6 jointly with other public agencies or authorities, the federal gov-
-7 eminent or agencies thereof, agencies of other governments,
8 public and private colleges and universities, institutions, founda-
-9 tions, corporations, partnerships, and other entities, and individ-

10 uals, which projects shall be for the public purpose of integrating
11 the needs of public higher education and the need for economic

12 and technological research and development. Such projects shall
13 be known as “integrated technology projects.’ An integrated tech-
-14 nology project may include, but need not be limited to, projects
15 involving the education of the university’s students and the eco-
-16 nomic and technological development of institutions and private
17 businesses through the development of facilities for research,

18 engineering, environmental and technological research and devel-
-19 opment, biomedical and biotechnological research and develop-
-20 ment, and the development of small business incubator facilities.
21 (b) The trustees may undertake an integrated technology project
22 after completion and their approval of a feasibility study. The

23 trustees shall notify the division of capital planning and opera-
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24 tions, hereinafter the “division,” when they commence such a fea-
-25 sibility study. Such feasibility study shall provide the following
26 information:
27 (i) the location of the project
28 (ii) the estimated square footage of the project,
29 (iii) the estimated cost to complete the project, including the
30 estimated design and construction cost of the project,
31 (iv) the types of development that will be permitted,
32 (v) a description of the agreements to be entered into between
33 the trustees and other public agencies and private entities, identi-
-34 fying the relationship between those parties and the proposed
35 roles of those parties in the development of the project,
36 (vii) the economic viability of such project, including the
37 sources of financing for the project and the estimated operating
38 costs for the project,
39 (viii) the methods proposed to acquire, design and construct
40 such project, including a description of proposed real property
41 transactions.
42 (c) The trustees shall submit a copy of the feasibility study to
43 the commissioner of the division, hereinafter “the commissioner,”
44 for his review and comment within thirty days. The trustees shall
45 also submit the feasibility study to the higher education coordi-
-46 nating council for its information, and shall keep said council
47 informed regarding the development of the project. The trustees
48 may revise the feasibility study and shall be authorized to develop
49 the project in accordance with the terms of the feasibility study,
50 including revisions thereof.
51 (d) In the event that the feasibility study approved by the
52 trustees provides that more than forty percent of the estimated
53 cost to complete the project will be funded by sources other than a
54 state appropriation or other state capital spending authorization,
55 the acquisition, planning, design and construction of such project
56 may be undertaken by private entities or the university, in which
57 event such project shall not be considered a capital facility project
58 for the purposes of G.L. c. 7, sections 38A*/2 through 431, nor shall
59 such a project be subject to G.L. c. 9, section 20A, G.L. c. 149,
60 sections 44A through 44J, and G.L. c. 30, sections 39F through
61 39R; provided, however, that the general contractor constructing
62 such project shall be obligated to furnish a performance bond and
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63 a payment bond for the construction portion of the project and,
64 provided further, that the provisions of G.L. c. 149, sections 26
65 through 27C shall apply to the construction portion of the project.
66 (e) In the event that the feasibility study approved by the
67 trustees provides that forty percent or less of the estimated cost to
68 complete the project will be funded by sources other than a state
69 appropriation or other state capital spending authorization, then
70 the division shall exercise control and supervision over the pro-
-71 ject, and the trustees shall submit a copy of the feasibility study to
72 the commissioner for his review and approval and to the house
73 and senate committees on ways and means for their information.
74 Said study shall be deemed to have been approved, unless within
75 thirty days the commissioner provides the trustees with a written
76 statement giving the reasons for his disapproval in detail. If the
77 feasibility study is approved by the commissioner, the division
78 shall proceed to develop the project expeditiously in accordance
79 with said study and may utilize alternative methods for the pro-
-80 curement of design and construction services, including, but not
81 limited to, construction management, fast-tracked or phased con-
-82 struction, turnkey procurement, modular construction, and design
83 and build procurement; provided, that such procurement method
84 shall comply with the policies and procedures of sections thirty-
-85 eight AVi through thirty-eight I, inclusive, of chapter seven and
86 sections forty-four A through J, inclusive, of chapter one hundred
87 and forty-nine, to the extent that the commissioner determines
88 is feasible.
89 (f) In order to facilitate the development of an integrated tech-
-90 nology project, the trustees, consistent with the approved feasi-
-91 biiity study under subparagraph (e), may acquire interests in real
92 property, wherever located, by purchase, lease for a period of
93 more than five years, or otherwise, and may dispose of any
94 interest in real properly owned by the commonwealth and within
95 the university’s control, by sale, lease for an extended term which
96 may not exceed ninety-nine years, sale-leaseback or otherwise, to

97 private parties or to public agencies, and the provisions of G.L,

98 c. 7, sections 40E through 401, and sections 40K and 40L, shall
99 not apply to such real property acquisition or disposition. The
00 same authority may be exercised by the commissioner with
01 respect to an integrated development project and feasibility study
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approved by him under subparagraph (e). In order to facilitate the
development of an integrated technology project which does not
involve new construction, the trustees may lease property to
private parties and to public agencies with the permission of the
secretary of administration and finance, and said lease shall not be
subject to the provisions of G. L. c. 7, sections 40E through 401,
and sections 40K and 40L. The university’s dedication or use of
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land within its control for the purposes of developing an inte-
grated development project shall be considered to be use of the

09

10
land for educational purposesII

(g) To provide for the university’s portion of the costs of under-
taking an integrated development project, the trustees may, in the
name and on behalf of the commonwealth, transfer or pledge that
it will periodically transfer to public agencies or private entities
providing financing for the development of such project, any part
of the funds held as trust funds by the university and may pledge
capital funding; provided, that the trustees shall not pledge capital
funding authorizations financed by the issuance of general obliga-
tion bonds without the prior approval of the secretary of adminis-
tration and finance. Any such pledge shall be valid and binding
from the time when the pledge is made; the funds so pledged shall
immediately he subject to the lien of such pledge without physical
delivery thereof or further act; and the lien of any such pledge
shall be valid and binding as against all parties having claims of
any kind in tort, contract or otherwise against the university.
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27 (h) For the purposes of developing, maintaining and operating

an integrated development project, the trustees may, on behalf of
the commonwealth, apply for grants, loans, loan guaranties and
other forms of credit enhancement, hereinafter called loans, and
accept such loans from public agencies, private entities, and the
federal government, and the proceeds of such loans shall be used
for the purposes of such project and shall not be considered rev-
enue of the commonwealth. Any revenue generated from the
development and operation of such project which is received by
the trustees shall be deposited in a trust and maintained by the
university, and may, at the option of the trustees, be available for
expenditure on such project, other integrated development pro-
jects, or general university operations.
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140 (i) The trustees may authorize and execute any and all agree-
-141 ments, instruments, documents and certificates as may be advis-
-142 able, necessary or convenient to effectuate the development of an
143 integrated development project, including the execution and
144 delivery of all documents required to secure the financing of such
145 project and all documents related to the planning, design, con-
-146 struction, operation and maintenance of such project.
147 (j) This section shall be liberally construed to effectuate its
148 purposes.

1 SECTION 2. The provisions of this act shall be deemed sever-
-2 able, and if any part of this act shall be adjudged unconstitutional
3 or invalid, such judgment shall not affect the validity of other
4 parts thereof.
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