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By Mrs. Harkins of Needham, petition of Lida E. Harkins and

Richard T. Moore relative to the growth and establishment of science
and technology enterprises in the Commonwealth. Science and
Technology.

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act to encourage the growth and establishment of science
AND TECHNOLOGY ENTERPRISES IN THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting the following new chapter:—

3

4 Section 1. It is hereby found that there currently exists in the
5 commonwealth a chronic capital gap in the financing of seed and
6 early-stage technology enterprises. It is further found that the
7 commercialization of new technology by financing such enter-
-8 prises will stimulate the creation of new employment opportuni-
-9 ties. Therefore, it is imperative that for the public purposes hereby

10 found, an investment fund be created to expand the amount of
11 capital financing available to seed and early-stage technology
12 enterprises which would not otherwise be able to obtain such
13 financing.
14 Section 2. There is hereby created a body politic and corporate
15 to be known as the Massachusetts Technology Enterprise Fund,
16 which shall be a quasi-public corporation.
17 The corporation shall be governed and its corporate powers,
18 other than those specifically assigned to the managers in section 6
19 of this chapter, exercised by a board of directors, which shall
20 consist of seven directors appointed by the governor, including
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CHAPTER 40P.
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21 persons having skills and experience in providing capital to new,
22 innovative businesses, in starting and operating such businesses,
23 in providing professional services to or otherwise working with
24 such businesses, and in obtaining and administering grants and
25 contracts from governmental and philanthropic sources. Each
26 member appointed by the governor shall serve for a terms of five
27 years, except, that in making the initial appointments the governor
28 shall appoint four members to serve one year, two members for
29 three years, and one to serve for five years. Any person appointed
30 to fill a vacancy in the office of a member of the board shall be
31 appointed in like manner and shall serve for only the unexpired
32 term of such member. Any member shall be eligible for reappoint-
-33 ment. Any member may be removed from his or her appointment
34 by the governor for cause.
35 Four directors of the corporation shall constitute a quorum and
36 at any meeting at which a quorum is present, a vote of a majority
37 of those directors shall be necessary for any action to be taken by
38 the board. The members of the board shall serve without compen-
-39 sation, but each member shall be entitled to reimbursement for his
40 actual and necessary expenses incurred in the performance of his
41 official duties.
42 The provisions of chapter two hundred and sixty-eight A shall
43 apply to all directors, officers and employees of the corporation,
44 except that the corporation may invest in, purchase from, sell to,
45 borrow from, loan to, contract with or otherwise deal with any
46 person or entity in which any director of the corporation is in any
47 way interested or involved, provided that such interest or involve-
-48 ment is disclosed in advance to the members of the board and
49 recorded in the minutes of the board and provided, further that no
50 director having such an interest or involvement may participate in
51 any decision of the board relating to such person or entity.
52 The executive director of the corporation shall be appointed
53 with his salary established by the board and shall serve at the
54 pleasure of the board. The executive director shall be the chief
55 executive, administrative and operational officer of the corpora-
-56 lion, shall direct and supervise administrative affairs and the
57 general management of the corporation and shall attend and par-
-58 ticipate in all meetings of the managers, as defined in section 6of
59 this chapter. The executive director may, subject to the general
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60 supervision of the board, employ other employees, consultants,
61 agents, legal counsel and advisors, and shall attend meetings of
62 the board.
63 Neither the corporation nor any of its officers, agents, consul-
-64 tants or advisors shall be subject to the provisions of sections
65 nine A, forty-five, forty-six, and fifty-two of chapter thirty, or, to
66 chapter thirty-one.
67 The board annually shall elect one of its members chairman,
68 may elect one of its members as vice chairman, shall elect a secre-
-69 tary and a treasurer and may elect or appoint other officers as it
70 may deem necessary, none of whom, other than the chairman and
71 vice chairman, need be members of the board. The secretary shall
72 keep a record of the proceedings of the board and shall be custo-
-73 dian of all books, documents, and papers filed by the board and of
74 its minute book and seal. The secretary shall cause copies to be
75 made of all minutes and other records and documents of the cor-
-76 poration and shall certify that such copies are true copies, and all
77 persons dealing with the corporation may rely upon such certifica-
-78 tion. The treasurer shall be the chief financial and accounting
79 officer of the corporation and shall be in charge of its funds,
80 books of account and accounting records.
81 All officers and employees of the corporation having access to
82 its cash or negotiable securities shall give bond to the corporation
83 at its expense in such amounts and with such surety as the board
84 may prescribe. The persons required to give bond may be included
85 in one or more blanket or scheduled bonds.
86 Board members and officers who are not regular, compensated
87 employees of the corporation shall not be liable to the common-
-88 wealth, to the corporation or to any other person as a result of
89 their activities whether ministerial or discretionary, as such board
90 members or officers except for willful dishonesty or intentional
91 violation of law. The board of the corporation may purchase lia-
-92 bility insurance for board members, officers and employees and

93 may indemnify said persons against claims of others.
94 Section 3. The corporation shall have all the powers necessary

95 to carry out its purposes which shall include but not be limited to.

96 (a) make, amend and repeal by-laws, rules and regulations for

97 the management of its affairs;
98 (b) adopt an official seal;
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(c) sue and be sued, in its own name;99
(d) make contracts and execute all instruments necessary or

convenient for the carrying on of its business;
100
101

(e) acquire, own, hold, dispose of and encumber personal
property of any nature, or any interest therein;

102
103

(f) enter into agreements other transactions with any federal,
state or municipal agency;

104
105

(g) acquire real property, or an interest therein, by purchase or
foreclosure, where such acquisition is necessary or appropriate to
protect or secure any investment or loan in which the corporation
has an interest; to sell, transfer and convey any such property to a
buyer and in the event such sale, transfer or conveyance cannot be
effected with reasonable promptness or at a reasonable price, to
lease such property to a tenant;

106
107
108
109
110
11l
112

(h) invest any funds held in reserves or sinking funds, or any
funds not required for immediate disbursement, in such invest-
ments as may be lawful for fiduciaries in the commonwealth;

113
114
115

(i) borrow money and give guarantees, provided that the indebt-
edness and other obligations of the corporation shall be payable
solely out of its own resources;

116
117
118

(j) appoint officers, employees, consultants, agents and advisors
and prescribe their duties and fix compensation within the limita-
tions provided by law;

119
120
121

(k) appear in its own behalf before boards, commissions,
departments or other agencies of municipal, state or federal
government;

122
123
124
125 (1) procure insurance against any losses in connection with its

property in such amounts, and from such insurers, as may be nec-
essary or desirable;

126
127

(m) consent, subject to the provisions of any contract with note-
holders or bondholders, whenever it deems it necessary or desir-
able in the fulfillment of the purposes of this act, to the
modification, with respect to rate of interest, time of payment of
any installment of principal or interest, or any other terms, of any
contract or agreement of any kind which the corporation is a
party;

128
129
130
131
132
133
134

(n) accept any and all donations, grants, bequests and devises,
conditional or otherwise, of money, property, service or other
things of value which may be received from the United States or

135
136
137
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any agency thereof, any governmental agency, or any institution,
person, firm or corporation, public or private, to be held, used or
applied for any or all of the purposes specified in this chapter, in
accordance with the terms and conditions of any such grant.
Receipt of each such donation shall be detailed in the annual
report of the corporation. Such report shall include the identity of
the donor or lender, the nature of the transaction and any condi-
tions attaching thereto;

138
139
140
141
142
143
144
145

(o) buy, hold, and sell qualified securities;146
147 (p) provide and pay for such advisory services and technical

assistance as may be necessary or desirable to carry out the pur-
poses of this chapter;

148
149

(q) exercise any other powers of a corporation organized under
chapter one hundred and fifty-six B; and

150
151
152 (r) to do any and all things necessary or convenient to carry out

the purpose of this chapter.153
The foregoing shall be deemed and construed to be supple-

mental and additional to, and not in derogation of, the powers
specifically conferred upon the corporation by other provisions of
this chapter.

154
155
156
157
158 Section 4. There is hereby created an investment fund to be

known as the “Technology Enterprise Fund” to which shall be
credited the $15,000,000 appropriated herewith as well as any
other state appropriations or other moneys made available to the
corporation. The corporation is also authorized to seek and secure
additional assets from public and private investment managers
which may become co-investors with the corporation in invest-
ments made by the corporation. In addition, and notwithstanding
anything to the contrary contained in section four B of chapter
forty G, the net gains realized from the Commonwealth Fund that
are specified in that statute to be distributed to the General Fund
shall be distributed to the Technology Enterprise Fund established

159
160
161
162
163
164
165
166
167
168
169
170 in this chapter.

Section 5. The assets of the corporation, which shall be called171
the “Technology Enterprise Fund”, shall be managed by the
Massachusetts Technology Development Corporation and the
Massachusetts Technology Park Corporation, in this chapter
referred to as the Massachusetts Technology Collaborative, collec-
tively the managers and singly a manager, as provided in this

172
173
174
175
176
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section. As determined by the board approximately seventy to
eighty percent of the Technology Enterprise Fund shall be allo-
cated to and managed by the Massachusetts Technology
Development Corporation for investment in enterprises which are
beginning and/or expanding commercial operations, and approxi-
mately twenty to thirty percent of the Technology Enterprise Fund
shall be allocated to and managed by the Massachusetts
Technology Collaborative for investment in enterprises which are
in the early stages of product development, including enterprises
funded pursuant to the small business innovation research
assistance program established in section 10 of this chapter, all as
provided in separate agreements to be entered into by the
corporation with the Massachusetts Technology Develop-
ment Corporation and with the Massachusetts Technology
Collaborative. Such agreements shall provide for compensation of
each manager by a management fee.

177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192

Section 6. Each manager shall invest and reinvest the portion of
the Technology Enterprise Fund allocated to it and the income
thereof, in only three ways: (1) in the purchases or acquisition of
qualified securities as defined in this chapter, (2) in the purchase
of such securities as may be lawful investments for fiduciaries in
the commonwealth and (3) in investments in one or more small
business investment corporations or special small business invest-
ment corporations established by the Massachusetts Technology
Development Corporation pursuant to the authority granted to it
under section fifty-six of chapter twenty-three A. Investment deci-
sions shall at all times be within the sole discretion of the man-

193
194
195
196
197
198
199
200
201
202
203

agers; provided, however, that each manager finds with respect to
any investment in qualified securities that such investment is nec-
essary to address a capital gap in the financing of a seed or early-
stage technology enterprise located in the commonwealth or to
enhance a technology enterprise in which the Technology
Enterprise Fund then possesses an investment, the making of any
such investment to be the conclusive evidence that the managers
made such finding.

204
205
206
207
208
209
210
21 i

In investing the Technology Enterprise Fund, the managers
shall endeavor to accomplish the following objectives: (1) to
leverage the investment of private capital and federal funds in

212
213
214
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enterprises experiencing the capital gap; (2) to stimulate the
creation of new jobs by start-up and early-stage technology enter-
prises or the preservation of such jobs in technology enterprises in
which it possesses an investment; (3) to foster the commercializa-
tion of new technology developed in colleges, universities, hospi-
tals, research institutions and technology companies located in the
commonwealth; and (4) to provide a return to the Technology
Enterprise Fund that would make its operation self-sufficient and
attract private coinvestors; provided, however, that the managers
need not find as a basis for any particular investment that the fore-
going objectives will be satisfied. The total amount of dollars
invested in any enterprise shall not be limited, in making invest-
ments pursuant to this chapter, the managers shall not be subject
to any limitations on lawful investments for fiduciaries in the
commonwealth or to any provisions of law governing the invest-
ment of state pension funds or other public monies.

215
216
217
218
219
220
221
999

223
224
225
226
227
228
229
230

For purposes of this act, “qualified securities” shall consist of
(a) debt and equity securities of any issuer, (b) debt of and
partnership interests as a general or limited partner in any general
or limited partnership or limited liability partnership organized
under the laws of the commonwealth, (c) debt of and member-
ship interests in, any limited liability company organized under
the laws of the commonwealth, and (d) certificates of interest or

231
232
233
234
235
236
237

participation in a patent or application therefor or in royalty or
other payments under such a patent or application of any issuer, of
any such general, limited or limited liability partnership or of any
such limited liability company, which a Manager in its sole discre-
tion determines to be a seed and/or early-stage technology enter-

prise located in the commonwealth or an enterprise in which the
Technology Enterprise Fund possesses an investment.

238
239
240
241
242
243
244

Section 7. The corporation shall annually submit a complete
and detailed report of the corporation s activities within ninety
days after the end of the fiscal year to the clerk of the house of
representatives and to the clerk of the senate.

245
246
247
248

Section 8. The books and records of the corporation shall be
subject to an annual audit by the auditor of the commonwealth and

an annual audit by an independent auditor.
Section 9. Any documentary materials or data made or received

by any member or employee of the corporation, to the extent that

249
250
251
252
253
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such material or data consist of trade secrets, commercial or finan-
cial information regarding the operation of any business con-
ducted by an applicant for, or recipient of, any form of assistance
which the corporation is empowered to render, or regarding the
competitive position of such applicant in a particular field of
endeavor, shall not be deemed public records and shall not be sub-
ject to the provisions of section ten of chapter sixty-six; provided,
however, that if the corporation purchases a qualified security
from such applicant, the commercial and financial information,
excluding trade secrets, shall be deemed to become a public
record of the corporation and subject to the provisions of said
section ten of said chapter sixty-six after the expiration of five
years from the date of purchase of such qualified security, or in
the case of such information made or received by any member or
employee of the corporation after the purchase of such qualified
security, five years from the date such information was made or
received. Any discussion or consideration of such trade secrets or
commercial or financial information may be held by the board, by
any subcommittee of the board, or by the Managers, in executive
sessions closed to the public, notwithstanding the provisions of
section eleven A and one-half of chapter thirty A; provided, how-
ever, that the purpose of any such executive session shall be set
forth in the official minutes of the corporation and business which
is not related to such purpose shall not be transacted, nor shall any
vote be taken during such executive sessions.

254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278

Section 10. The Massachusetts Technology Collaborative shall
establish a small business innovation research assistance pro-
gram to provide grants or loans for the purpose of assisting
Massachusetts small technology businesses who have received
Phase I awards from the federal SBIR program enacted pursuant
to the Small Business Innovation Development Act of 1982,
P.L. 97-219, and extended pursuant to the Small Business
Research And Development Enhancement Act of 1992, P.L. 102-564.
The purpose of the program is to enable such businesses to con-
tinue innovative research which has potential commercial applica-
tions during the interim period between the termination of Phase I
funding and the commencement of a Phase II contract. In imple-
menting said program, the department of economic development
may serve in an advisory capacity and make recommendations to

279
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287
288
289
290
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292
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the Massachusetts Technology Collaborative, on an ongoing basis,
for the establishment of policies and procedures governing the
administration of the program and the selection of recipients.

293
294
295

To be eligible for grant or loan funding under this program, a
business must meet the following criteria:

296
297

(1 ) receipt of a Phase I SBIR award upon which the application
for assistance is based;

298
299

(2) submission of a commitment letter from a capital firm, or an
“angel” investor, indicating that the investor will match Phase II
SBIR funding at a rate of fifty cents for every SBIR dollar
received, contingent upon the business’ receipt of Phase II SBIR
funds;

300
301
302
303
304
305 (3) employs fifty or less persons within the state on a full-time

basis;306
307 (4) principal place of business is located in the commonwealth;
308 (5) the research to be conducted will be performed solely in the

commonwealth;309
310 (6) the business has not received more than five Phase I SBIR

awards during the five year period prior to submitting an applica-
tion for assistance under this program;

311
312
313 (7) there is a reasonable probability that the research conducted

will result in the development of an emerging and innovative tech-
nology which may lead to the commercialization or fabrication
with the commonwealth of new or improved products or
processes;

314
315
316
317

(8) the research to be conducted shall be compatible with and a
continuation of the research to be performed under the SBIR
Phase I contract;

318
319
320

(9) there is a reasonable probability that the business will
receive a Phase II SBIR award to conduct full scale research and

321
322

development under the Phase I project;
(10) no money shall be expended for travel, equipment, or

323
324

facilities;325
(11) any other criteria which the Massachusetts Technology

Collaborative, in consultation with the department of economic
development, shall deem to be relevant.

326
327
328

The maximum amount of any grant or loan awarded under this

program shall in no case exceed the total amount of the Phase I
contract upon which the application for assistance is based. The

329
330
331
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332 Massachusetts Technology Collaborative shall establish rules and
333 regulations for the administration of the small business innovation
334 assistance research program. Said program shall terminate at such
335 time as the federal participation under the Small Business
336 Research And Development Enhancement Act of 1992, RL. 102-564,
337 or any subsequent legislation amending or extending said act,
338 terminate.

SECTION 2. Notwithstanding any general or special law to the
contrary, the Massachusetts Technology Collaborative shall estab-
lish a science and technology research and development grant pro-
gram for the purpose of providing funds for research and
development projects sponsored by any state or independent, non-
profit, post-secondary educational institution located in the com-
monwealth, or a consortium of such institutions, in conjunction
with businesses or industries located in the commonwealth. Such
funds shall be a supplement to or match for grants or other
funding received from any public or private source, including
federal funds. Priority for funding shall be given to projects that
demonstrate a substantial likelihood of resulting in commercial
application within the commonwealth.

1
9

3
4
5
6
7
8
9

10
II
12
13

The Massachusetts Technology Collaborative shall develop
rules and regulations for the administration of the science and
technology research and development grant program, and shall
establish an advisory committee to assist in program development
and project review. Such advisory committee shall consist of per-
sons from industries within the commonwealth with knowledge in
industrial technology and the commercialization process, and per-
sons with expertise in science and technology. The sum of fifteen
million dollars is hereby made available for the purposes of the
science and technology research and development program.

14
15
16
17
18
19
20
21
99

23

SECTION 3. Notwithstanding the provisions of any general or
special law to the contrary, the commissioner of administration
shall establish a preference system for Massachusetts-based com-
panies in the awarding of state contracts for the purchase of goods
and services.

9

3
4
.9
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2 setts Corporation for Educational Telecommunications, and the
3 Department of Education are hereby authorized and directed to
4 establish a school-to-work educational partnership program for
5 the purposes of producing, marketing and telecasting, program-
-6 ming in various science, mathematics and technology career
7 opportunities and to foster and enhance knowledge of skill
8 requirements in key industry sectors of the commonwealth. Such
9 program content shall be developed in coordination with experts

10 from higher education in the fields of science and technology, rep-
-11 resentatives from key industry sectors, representatives of the
12 Program to Advance the Learning of Mathematics and Science
13 (PALMS), and educators for the purpose of producing program-
-14 ming for K-12 students, higher education students, teacher
15 training and staff development of K-12 teachers and counselors,
16 including technology training, and to augment teacher technology
17 training throughout the state college and university system. The
18 sum of two million dollars is hereby made available for the
19 purposes of this section.

1 SECTION 5. Notwithstanding the provisions of any general or
2 special law to the contrary, the division of workforce development
3 shall develop a strategically designed employment training pro-
-4 gram, to be known as the “Workforce 2000 Program” to assist
5 with the creation of a workforce that possesses the most advanced
6 skills and can utilize the latest technological tools required tor
7 Massachusetts’ businesses to compete in a global, knowledge-
-8 based economy. The Workforce 2000 program shall be designed in
9 a manner to accomplish the following objectives:

10 (1) Foster job creation of high-wage, high-skilled jobs, or foster
11 retention of high-wage, high-skilled jobs that are threatened by
12 out-of-state companies;
13 (2) Encourage industry-based investment in human resources

14 development that promotes the competitiveness of Massachusetts

15 industry through productivity and product quality enhancements,

16 (3) Result in secure jobs for those who successfully complete
17 training;
18 (4) Ongoing assessment and monitoring of the training needs of

19 industries providing high-skill, high-wage jobs for residents of the

20 commonwealth; and

1 SECTION 4. The University of Massachusetts, the Massachu-
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21 (5) Supplement funding and services available through existing
22 programs conducted by employers, state, and federally funded
23 training programs, quasi-public agencies, apprenticeship pro-
-24 grams, public colleges and universities, community colleges, and
25 local educational agencies and that consolidate state-funded
26 training programs, if deemed necessary, to provide the most effi-
-27 cient training delivery system.
28 In establishing the Workforce 2000 Program, the division shall
29 include initiatives which best meet the following goals:
30 (1) Result in the growth of the Massachusetts economy by stim-
-31 ulating exports from the commonwealth, and the production of
32 goods and services that would otherwise be imported from outside
33 the commonwealth;
34 (2) Train new employees of firms locating or expanding in the
35 commonwealth that provide high-skilled, high-wage jobs and are
36 committed to an ongoing investment in the training of front-line
37 workers;
38 (3) Develop workers with skills that prepare them for the high
39 performance workplace of the future;
40 (4) Develop career ladders for workers;
41 (5) Promote the retention and expansion of the state’s
42 manufacturing workforce;
43 (6) Retrain workers who have been displaced, have received
44 notification of impending layoff, or are subject to displacement,
45 because of a plant closure, workforce reduction, changes in tech-
-46 nology, or significantly increasing levels of international or out-
-47 of-state competition.
48 The Workforce 2000 Program shall be coordinated with all
49 existing employment training programs and economic develop-
-50 ment programs providing services to Massachusetts workers and
51 businesses. In developing the program, the division shall review
52 information and conduct research, if necessary, in the following
53 areas:
54 (1) Labor market information and economic forecasts;
55 (2) Training programs administered by states and countries
56 competing with Massachusetts businesses;
57 (3) The demand for training industry, type of training, and size
58 of employer;
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59 (4) Changes in skills necessary to perform jobs, with a
60 particular emphasis on technological changes in the workplace
61 and the skills necessary to be productive in a high performance
62 workplace; agencies of the department of labor and workforce
63 development, regional employment boards, the department of
64 education, the office of the president of the University of
65 Massachusetts, the department of economic development, the
66 Corporation for Business, Work, and Learning, or any other quasi-
-67 public agency providing training services or funding to
68 Massachusetts businesses and workers.
69 The division shall submit the program along with any addi-
-70 tional legislation necessary to carry out its recommendations to
71 the clerk of the house of representatives and the house and senate
72 committees on ways and means, no later than September 1, 1997.
73 The division shall also establish a program to provide technical
74 assistance and financial support for innovative and unique
75 employment training projects that accomplish any of the
76 following purposes:
77 (1) Supporting retraining for workers difficult to serve under
78 existing programs;
79 (2) Encouraging the development of new industries that con-
-80 tribute to high-skilled employment and economic vitality in the
81 commonwealth;
82 (3) Supporting efforts that address the training and employment
83 of workers affected by defense industry cutbacks and military
84 base closures;
85 (4) Stabilizing employment in fields where there is a demon-
-86 strated deficit of trained employees and clear career advancement
87 opportunities;
88 (5) Developing training manuals and training programs that
89 contribute to the development of new industries in the state;
90 (5) Changes in the demographics of the labor force and the
91 population entering the labor market;
92 (6) Expenditures by other agencies of state and federal training
93 and vocational education funds on Massachusetts workers.
94 The division’s program shall address the following:
95 (1) The identification of specific industries, production and

96 quality control techniques, and regions of the state where employ-
-97 ment training funds and services would most benefit the state’s
98 economy and methods to encourage training in these areas;
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(2) The needs of small employers;99
(3) On an ongoing basis, establish a prioritized list of skills that

are in such short supply that employers are choosing not to locate
or expand their businesses in the state or are importing labor in
response to those skills shortages. This list should identify those
industries in which upgrade training is likely to encourage hiring
of the unemployed on a backfill basis;

100
101
102
103
104
105

(4) Regulations and procedures providing reasonable confiden-
tiality for the proprietary information of employers seeking
training funds from the program if the public disclosure of that
information would result in an unfair competitive disadvantage to
the employer supplying the information; and

106
107
108
109
110

(5) A strategy for marketing the Workforce 2000 program
to businesses considering locating or expanding within the
commonwealth.

11l
112
113

In developing the Workforce 2000 program, the division shall
seek the advice of business groups and labor organizations, the
Mass. Jobs Council and other agencies of the department of labor
and workforce development, regional employment boards, the
department of education, the office of the president of the
University of Massachusetts, the department of economic devel-
opment, the Corporation for Business, Work, and Learning, or any
other quasi-public agency providing training services or funding
to Massachusetts businesses and workers.

114
115
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121
122

The division shall submit the program along with any addi-
tional legislation necessary to carry out its recommendations to
the clerk of the house of representatives and the house and senate
committees on ways and means, no later than September 1, 1997.

123
124
125
126

The division shall also establish a program to provide technical
assistance and financial support for innovative and unique
employment training projects that accomplish any of the
following purposes;

127
128
129
130

(1) Supporting retraining for workers difficult to serve under131
132 existing programs;

(2) Encouraging the development of new industries that con-
tribute to high-skilled employment and economic vitality in the
commonwealth;

133
134
135

(3) Supporting efforts that address the training and employ-
ment of workers affected by defense industry cutbacks and
military base closures;

136
137
138



1997] 151 HOUSE No. 4430

(4) Stabilizing employment in fields where there is a demon-
strated deficit of trained employees and clear career advancement

139
140 strated deficit
141 opportunities;
142 (5) Develo(5) Developing training manuals and training programs that

contribute to the development of new industries in the state.143
The division shall adopt minimum standards for consideration

of proposals to be funded pursuant to this section. The division
shall solicit proposals from Massachusetts employers, consortia of
Massachusetts employers, private industry councils, the
Corporation for Business, Work, and Learning, and other quasi-
public organizations providing worker training or economic devel-
opment services, universities, colleges, community colleges,
educational institutions providing vocational training, private
training entities, and private, non-profit organizations serving the
needs of Massachusetts industries.

144
145
146
147
148
149
150
151
152
153

The division is hereby authorized to expend three million dol-
lars for the purposes of carrying out the provisions of this section.

154
155

SECTION 6. Section 38M of chapter 63 of the General Laws,
as appearing in the 1994 Official Edition, is hereby amended by
deleting the words “basic research” in line 8, and by inserting
after the word “commonwealth” in line 12 the following new
sentence: “For the purpose of this section, the provisions of sub-
section (e)(7)(A) of section forty-one of the Federal Internal
Revenue Code, shall be modified so that “basic research ’ includes
any basic or applied research including scientific or original
investigation for the advancement of scientific or engineering
knowledge or the improved effectiveness of commercial products,
except that the term does not include any of the following:
(i) basic research conducted outside Massachusetts; and (ii) basic
research in the social sciences, arts, or humanities; and (iii) basic
research for the purpose of improving a commercial product if the
improvements relate to style, taste, cosmetic, or seasonal design
factors.

7

3
4
5
6
7
8
9

10
11
12
13
14
15
16

SECTION 7. Section 38M of chapter 63 of the General Laws,
as appearing in the 1994 Official Edition, is hereby amended by
inserting the following new paragraph.

7

3
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4 j) For the purposes of applying the provisions of this section to
5 a corporation engaged in any biomedical, biotechnology, biophar-
-6 maceutical, or other medically-related research activities that are
7 described in Codes 2833 to 2836, inclusive, 3826, 3829, or 3841
8 to 3845, inclusive, of the Standard Industrial Classification
9 Manual published by the United States Office of Management and

10 Budget, 1987, or any other biotechnology research and develop-
-11 ment activities consisting of the application of recombinant DNA
12 technology to produce commercial products, as well as research
13 and development activities regarding pharmaceutical delivery sys-
-14 terns designed to provide a measure of control over the rate, dura-
-15 tion, and site of pharmaceutical delivery, the provisions of
16 subsection (e)(6) of section forty-one of the Federal Internal
17 Revenue Code shall be modified to include a qualified organiza-
-18 tion as described in subsection (b)(l)(A)(iii) of section one hun-
-19 dred and seventy B of the Federal Internal Revenue Code, and
20 owned by an institution of higher education as described in sub-
-21 section (f) of section three thousand four of the Federal Internal
22 Revenue Code.

1 SECTION 8. Chapter 63 of the General Laws is hereby
2 amended by striking out Section 38C and inserting in place
3 thereof the following section:—
4 Every corporation organized under or subject to chapter one
5 hundred fifty-six B which is engaged in manufacturing, or in
6 research and development, shall for the purposes of this chapter
7 be deemed to be a domestic manufacturing corporation, or a
8 domestic research and development corporation. Every domestic
9 manufacturing corporation shall be taxed in the same manner and

10 shall have the same duties under this chapter and chapter sixty-
-11 two Cas a domestic business corporation, except insofar as the
12 determination of the excise under this chapter may be affected by
13 reason of the exemption from local taxation of the machinery of a
14 domestic manufacturing corporation. A domestic research and
15 development corporation, for the purposes of this section, is one
16 whose principal activity is research and development and which,
17 during the taxable year, derives more than two-thirds of its
18 receipts or incurs more than two-thirds of its expenditures from
19 such activity. For the purposes of this section, research and
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20 development is experimental or laboratory activity having as its
21 ultimate goal the development of new products, the improvement
22 of existing products, the development of new uses for existing
23 products, or the development or improvement of methods for
24 products, or the development or improvement of methods for pro-
-25 ducing products, and does not include testing or inspection for
26 quality control purposes (unless required by law), efficient sur-
-27 veys, management studies, consumer surveys or other market
28 research, advertising or promotional activities, or research in con-
-29 nection with literary, historical or similar projects. Nothing in this
30 section shall be construed to provide for an exemption from local
31 taxation for the machinery of a corporation deemed to be a
32 domestic research and development corporation which is not
33 deemed to be a domestic manufacturing corporation.

1 SECTION 9. Chapter 63 of the General Laws is hereby
2 amended by striking out Section 428 and inserting in place
3 thereof the following section:—
4 Every corporation, association, or organization established,
5 organized or chartered under laws other than those of the
6 Commonwealth and which is engaged in manufacturing, or in
7 research and development, shall for the purposes of this chapter
8 be deemed a foreign manufacturing corporation, or a foreign
9 research and development corporation. Every foreign manufac-

10 turing corporation shall be taxed in the same manner and shall
11 have the same duties under this chapter and chapter sixty-two Cas
12 a foreign corporation, except insofar as the determination of the
13 excise under this chapter may be affected by reason of the
14 exemption from local taxation of the machinery of a foreign
15 manufacturing corporation. A foreign research and development
16 corporation, for the purposes of this section, is one whose
17 principal activity herein is research and development and which,
18 during the taxable year, derives more than two-thirds of its
19 receipts assignable to the Commonwealth or incurs more than
20 two-thirds of its expenditures assignable to the Commonwealth
21 from such activity. For purposes of this section, research and

22 development is experimental or laboratory activity having as its

23 ultimate goal the development of new products, the improvement
24 of existing products, the development of new uses for existing
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25 products, or the development or improvement of methods for
26 products, or the development or improvement of methods for pro-
-27 ducing products, and does not include testing or inspection for
28 quality control purposes (unless required by law), efficient sur-
-29 veys, management studies, consumer surveys or other market
30 research, advertising or promotional activities, or research in con-
-31 nection with literary, historical or similar projects. Nothing in this
32 section shall be construed to provide for an exemption from local
33 taxation for the machinery of a corporation deemed to be a foreign
34 research and development corporation which is not deemed to be a
35 foreign manufacturing corporation.

1 SECTION 10 It is hereby declared that efficiency in the
2 issuance of permits by local land use permit granting authorities
3 offers environmental and economic advantages and is in the
4 public interest. It is the intent of the general court to achieve these
5 advantages through an act which would give municipalities the
6 option to reorganize permitting authorities to coordinate permit
7 reviews in order to minimize delays and unnecessary duplication,
8 while preserving opportunity for full and adequate public partici-
-9 pation, and without sacrificing substantive protection of public

10 health, safety or the environment.

1 SECTION 10A The General Laws are hereby amended by
2 inserting after chapter 43C the following new chapter:—

3

4 Section 1. The provisions of this chapter shall apply in a city
5 after acceptance by a majority vote of the city council with the
6 approval of the mayor, in the case of a city with a Plan A, Plan B
7 or Plan F charter; by a majority vote of the city council, in the
8 case of a city with a Plan C, Plan D, or Plan E charter; by a
9 majority vote of the annual town meeting or a special town
10 meeting called for the purpose, in the case of a municipality with
11 a town meeting form of government; or by a majority vote of the
12 town council, in the case of a municipality with a town council
13 form of government.

CHAPTER 43D
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Sections two through five must be adopted together, but collec-
tively may be adopted without section six or seven. If section six
is adopted, sections two through five must also be adopted.
Section seven may be adopted separately. The adoption of any
portion of this chapter shall be deemed to be an amendment to any
contrary provisions of law, a local charter or laws having the force
of a charter.

14
15
16
17
18
19
20

Section 2. Unless a contrary intention clearly appears, the
following words or terms shall have the following meanings:—

21
99

“Issuing Authority”, any local board, commission, depart-
ment, or other municipal entity, that is responsible for issuing
permits, granting approvals, or otherwise involved in land use
and development.

23
24
25
26

“Municipality,” shall mean the locality acting through the
relevant issuing authority or authorities as it pertains to actions
required or allowed by this chapter.

27
28
29

“Permit”, any permit, formal determination, order of condi-
tions, license, certificate, authorization, registration, plan
approval, or other approval for land use or development required
by any department, or office within the municipality under statu-
tory authorities contained in chapter forty A, chapter forty-one,
sections eighty-one X through eighty-one GG, chapter forty-one
of the General Laws, sections eighty-one A through eighty-one J,
chapter one hundred and thirty-one, sections forty and forty A,
chapter one hundred and eleven, sections twenty-six through
thirty-two, chapter forty A, sections twelve through seventeen,

chapter forty C or chapter seven hundred and seventy-two of the
Acts of 1975, and all associated regulations, by-laws and rules.
The term “permit” shall not include the licensing of an individual
to engage in a profession, or the decision of an agency to dispose
of property under its management or control. The term permit
shall also not include pre-development reviews conducted by the

Municipal Office of Permit Coordination or a Technical Review
Team. Permits and approvals shall not include permits and

approvals granted by the Massachusetts water resources authority
under its authority or under delegated authority from agency
otherwise covered by this act. Permits and approval actions taken

pursuant to a federal delegation shall be excepted only to the extent

that the terms of such delegation are inconsistent with this chapter.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
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53 “Technical Review Team”, an informal working group
54 consisting of representatives of the various issuing authorities
55 designated by the head of their issuing authority, to review
56 requests submitted under the procedures established pursuant to
57 sections three through six of this chapter. The Technical Review
58 Team shall not include members of the zoning board of appeals.
59 Section 3. (a) The municipality within one hundred and eighty
60 (180) days of acceptance of this chapter, shall amend where nec-
-61 essary, rules and regulations on permit issuance to conform to this
62 chapter, and may adopt guidelines consistent with this chapter.
63 The municipality shall collect and ensure the availability of, and
64 the issuing authorities shall memorialize and ensure the avail-
-65 ability of, all governing statutes, local ordinances, by-laws, regu-
-66 lations, procedures and protocols pertaining to each permit. The
67 municipality is encouraged to compile a comprehensive permit-
-68 ting process guidebook and to provide other informational assis-
-69 tance relative to permitting through a single point of contact
70 established pursuant to section 3(b).
71 (b) A city or town which accepts this section shall establish, or
72 designate an existing office or staff member to serve as, a single
73 point of contact for the purposes of coordinating and facilitating
74 the land use permitting process. For the purposes of this chapter,
75 this office or staff member shall be referred to as the municipal
76 office of permit coordination, hereinafter, the “Office”. In ful-
-77 filling the functions established in this chapter, the Office shall
78 consult with the authorities having substantive jurisdiction over
79 the issuance of permits. To the greatest extent possible, the Office
80 shall be empowered to fulfill the procedural responsibilities of the
81 municipality in this section.
82 (c) The municipality shall establish a procedure for coordinated
83 and concurrent review of all permit reviews required for a single
84 project, and, where feasible, shall coordinate municipal review
85 with state review. Nothing in sections two through six shall be
86 construed to alter to the substantive jurisdictional authority of
87 issuing authorities.
88 (d) The municipality, through the Office, shall establish a
89 procedure whereby the municipality will identify, based upon
90 submission by the applicant of a form designed by the munici-
-91 pality, all permits, reviews, and pre-development reviews required
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for a project; all required scoping sessions, public comment
periods, or public hearings; all additional specific applications and
supplemental information required for review, including, where
applicable, the identification of potential conflicts of jurisdiction
or substantive standards with abutting municipalities. The munici-
pality shall notify the applicant of such requirements in writing
within twenty (20) business days from receipt of the completed
form. The municipality may provide for pre-application
conferences to facilitate this process.

92
93
94
95
96
97
98
99
100

The Office and the applicant may publish an early notice in the
local paper, and state wide paper or Environmental Monitor, with
a description of the project and scope of review preliminarily sug-
gested by the Office which early notice shall be in addition to any
required notice for required public hearing, and which early notice
may, at the municipality’s option, direct inquiries to either the
Office or the applicant.

101
102
103
104
105
106
107

The failure of the municipality to notify an applicant of a
requirement of a public hearing or comment period shall not
waive the legal requirement for any such requirement. If at any
time an issuing authority determines that a permit or other pre-
development review is required which it did not previously iden-
tify, it shall immediately notify the applicant by certified mail and
shall, where public notice and comment or hearing are not
required, complete action on the application filed for the previ-
ously unidentified permit within thirty-five (35) days ot receipt of
the completed application, or no later than the latest required deci-
sion date for any pending permit, whichever is later. Where public
notice and comment or hearing are required for the previously
unidentified permit, the required action date shall be no later than
thirty-five (35) days from the later of the close of the hearing or
comment period, which shall be scheduled to commence as
quickly as publication allows.

108
109
110
11l
112
113
114
115
116
117
118
119
120
121
122
123

(e) The municipality shall establish a procedure, following the

notification of the required submissions for review as set forth in

section 3(d), for determining the completeness of the submission
by the applicant of all materials required for the review of the pro-

ject, which shall be no later than ten (10) business days of receipt
of the application materials. If the municipality fails to send noti-
fication that an application is not complete within that time

124
125
126
127
128
129
130
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period, the application shall be deemed complete. If the munici-
pality determines the application is not complete, the written
notice shall include a concise statement regarding the reasons why
the application is incomplete. The resubmission of the application
or the submission of such additional information required by the
municipality shall commence a new period for review of the addi-
tional information for purposes of determining completeness.

131
132
133
134
135
136
137
138 (f) The municipality shall, within one hundred and eighty (180)

days of the acceptance of this chapter, establish time periods
within which all permit reviews shall be conducted and com-
pleted. The timelines shall begin to run upon issuance of the
notice that the application materials are complete, pursuant to
section 3(e). The timeline shall not exceed ninety (90) days for
reviews which do not require public hearings, or one hundred and
twenty (120) days for reviews which do require public hearing.
The procedure shall provide for the consolidation of public hear-
ings and public notices. Where appropriate, the municipality may
establish general permits and permits by rule which shall consist
of standards of performance specified by the issuing authority and
shall be authorized after a written filing by the applicant.

139
140
141
142
143
144
145
146
147
148
149
150

(g) (i) If the issuing authority fails to act within the time period
established by the municipality pursuant to section 3(f), the appli-
cant may seek judicial review of such failure to act in the superior
court within ten (10) days after the date on which the issuing
authority was required to act. Service of process shall be upon the
issuing authority. Plaintiff shall provide written notice of such
action with a copy of the complaint to all parties on the adminis-
trative record within ten (10) days after the filing of the complaint
and an affidavit of such notice shall be filed with the court. If no
such affidavit is filed within such time, the complaint shall be
dismissed.

151
152
153
154
155
156
157
158
159
160
161

The court shall advance any action so that it may be heard and
determined as expeditiously as possible. The court shall hear all
evidence and determine the facts, and upon the facts determined,
make such decree as justice and equity may require. Failure by the
issuing authority to demonstrate in its answer compliance with
said sections shall be dispositive of the issue of issuing authority
liability. Such decree may include, without limitation, an order
that the issuing authority act by a specified date or a requirement

162
163
164
165
166
167
168
169
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that a permit and necessary statement of conditions be issued
forthwith.

170
171

(ii) All of the timelines set forth in this chapter shall not apply
where (a) the submitted materials for identifying permit require-
ments omitted relevant material, or the final application materials
contained false or misleading information; (b) substantial changes
to the project which affect the information required to process the
permit application have occurred since the filing of the applica-
tion; or (c) a change in law which affects information required to
process the permit application for the project occurred after the
application was filed, provided that the change is not a by-law or
guideline change proposed by the permit issuing authority.

172
173
174
175
176
177
178
179
180
181

(iii) Any time period specified in this section may be waived or
extended for good cause by written request of the applicant with
the consent of the municipality, or by the written request of the
head of the issuing authority with the consent of the applicant.
Any time period specified by this section shall be extended when
the issuing authority determines in writing either that action by
another federal, state, or municipal government agency is required
before the issuing authority may act; or that judicial proceedings
affect the ability of the issuing authority or applicant to proceed
with the application; or after commencement of enlorcement pro-
ceedings which could result in revocation of an existing permit for
that facility or activity and denial of the application. When the
reason for the extension is no longer applicable, the issuing
authority shall immediately notify the applicant, and shall com-
plete its decision within the time periods specified in this section,
beginning the day after such notice is issued.

182
183
184
185
186
187
188
189
190
19)

192
193
194
195
196
197

Any time period specified in this section may be extended by
the head of the issuing authority where significant public
comment has been received which would, on its face, appear to

constitute grounds for the issuing authority to deny the permit or

198
199
200
201

significantly modify the permit.
(iv) An issuing authority may not use lack of time for re\iew as

a basis for denial of a permit if the applicant has provided a com-

plete application in accordance with the provisions of this chapter,
(h) The municipality shall establish an informal procedure to

allow permit applicants to obtain advisory review by a Technical
Review Team, of any issue of law, policy, procedure, or classifica-
tion that the applicant claims is in dispute between the applicant

202
203
204
205
206
207
208
209
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and the issuing authority and has affected or will affect the ability
of the applicant to obtain timely review of the permit application.
Procedures shall provide for filing by the applicant of a request
for review, representation by the permit issuing authority on the
Technical Review Team, and a timeframe not to exceed thirty (30)
days for issuance of a decision. Invocation of this procedure shall
toll the review time periods. Any advisory determination or ruling
made pursuant to a procedure established under this section shall
not constitute a decision or final action and shall not be subject to
any right of appeal for administrative or judicial appeal or review.

210
21 !

212
213
214
215
216
217
218
219

(i) The Municipal Office of Permit Coordination, on behalf of
an issuing authorities, may impose fees upon the applicant con-
sistent with section fifty-three G of chapter forty-four of the
General Laws.

220
221
222
223

Notwithstanding the provisions of section fifty-three of chapter
forty-four of the General Laws, the Municipal Office of Permit
Coordination may establish a separate fee for the carrying out of
its duties under this chapter and may deposit such fees in a special
account. Any such account shall be established by the municipal
treasurer in the municipal treasury and shall be kept separate and
apart from other monies. The special account, including accrued
interest, if any, shall be expended at the direction of the Municipal
Office of Permit Coordination, or office designated to serve as
said office, without further appropriation; provided, however, that
such funds are to be expended by it only in connection with car-
rying out its responsibilities under this chapter. At the sole discre-
tion of the Municipal Office of Permit Coordination, any annual
surplus in fees may be used for the development of regional plans,
subject to a match of funds by the municipal legislative body.

224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239 Section 4. Any administrative appeals from permitting deci-

sions shall be filed within twenty-one (21) days after the issuing
authority renders a decision. Nothing in this subsection shall be
construed to create rights of appeal where a statutory form of
administrative review of appeal is not otherwise provided.

240
241
242
243
244 Section 5. (a) Permits shall be transferable between persons,

except for permits where financial ability to meet permit require-
ments, posting of a bond or the qualifications of an applicant are a
condition of or requirement for obtaining the permit. The holder
of a permit shall notify the issuing authority and the Office in

245
246
247
248
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writing at least thirty (30) days prior to transferring a permit.
Within one hundred and eighty (180) days of the acceptance of
this chapter, the municipality shall publish a list of all permits that
are transferable.

249
250
251
252

(b) Issuing authorities having substantive jurisdiction over
permit issuance, in consultation with the Office, are encouraged
to develop procedures for simplified permit renewals and annual
reporting requirements. Otherwise, renewals of permits shall be
governed by the same procedures and timelines as specified in
this act.

253
254
255

256
257
258
259 (c) Permit modification requests shall be reviewed by an

issuing authority within timeframes set forth in this paragraph. An
issuing authority shall inform an applicant within fifteen (15)
business days of receipt of a request whether the modification is
approved, denied, determined to be substantial, or additional
information is required by the issuing authority in order to issue a
decision. If additional information is required to be submitted, the
issuing authority shall inform an applicant within fifteen (15)
business days of receipt of such required additional information
whether the modification is approved, denied, or additional infor-
mation is still required by the issuing authority in order to render a
decision. In cases in which the issuing authority determines that a
requested modification is substantial, the original timeframes for
permit categories as set forth in section 3(f) shall apply.

260
261
262
263
264
265
266
267
268
269
270
271
11l

(d) Permits issued pursuant to sections two through five of this
chapter shall be valid for two years from the date of the expiration
of the applicable appeal period. Commencement of construction
within that period shall continue upon a reasonably expeditious
schedule; cessation of progress for more than six (6) months will
cause permit to lapse, subject to reissuance as determined by the
local authority. Where permits cover multiple dwellings, com-
mencement and continuation of construction of one dwelling shall

273
274
275
276
211
278
279
280

preserve the permit validity.
Section 6. (a) A municipality which accepts this section shall

281
282

adopt the following procedure for the designation and develop-

ment of Fast Track Development Sites.
283
284

For the purposes of this section, the following terms shall be
defined as follows;

285
286
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287 “Fast Track Development Site”, a privately or publicly
owned, municipally designated property which, at the request of
the owner, is entitled to proceed with state and local permitting
processes based upon a master plan of building sizes, categories
of use, and other relevant land use issues. There may be several
different parcels or projects within a single Fast Track
Development Site.

288
289
290
291
292
293
294 “Fast Track Master Plan,” a master plan for a Fast Track

Development Site which contains all information necessary to
conduct a review of a Fast Track Development Site for the pur-
poses of state and municipal land use permits and reviews.

295
296
297

“Fast Track Proposal,” a document containing all information
related to an actual proposed development project within a Fast
Track Development Site.

298
299
300

(b) To be eligible for designation as a Fast Track Development
Site, the property shall (i) be commercially or industrially zoned,
and (ii) have an aggregate building interior size of 90,000 square
feet or more. Municipalities, with advice and consent of the
Massachusetts Office of Business Development, may designate a
property which does not meet these criteria if they determine that
a proposed property presents an important opportunity for a
commercial or industrial use.

301
302
303
304
305
306
307
308

(c) To have a property designated a Fast Track Development
Site, the owner of the property shall file a request with the Office
established pursuant to section 3(b) above. The request shall
include a description of the property and buildings, and evidence
of compliance with the eligibility criteria in this section. The
municipality shall issue a decision within twenty (20) days. Each
municipality shall establish a procedure for reviewing requests
and making designations, and shall weight favorably plans which
are consistent with existing or proposed area growth management
and planning documents.

309
310
311
312
313
314
315
316
317
318

(d) If designated, the owner shall consult with the Office and
the executive office of environmental affairs, which shall desig-
nate a high-level representative to coordinate this process, to
develop the scope of information required for a Fast Track Profile.

319
320
321
322

(e) The owner shall simultaneously submit a Fast Track Master
Plan with all materials required for project review as required by
sections 3(d) and 3(e) and all applications identified through the

323
324
325



271997] HOUSE No. 4430

Massachusetts office of business development’s permit identifica-
tion procedure, or such procedure as is otherwise available from
the executive office of environmental affairs. Review of these
application materials shall proceed consistent with the provisions
of this chapter and the state review procedures. The owner shall
pay a fee of three hundred dollars per acre to the municipality and
three hundred dollars per acre to the executive office of environ-
mental affairs for review of the Fast Track Master Plan, which fee
may be waived or increased by the Office or executive office of
environmental affairs, provided the annual increase does not
exceed the annual percentage increase in the wholesale price index.

326
327
328
329
330
331
332
333
334
335
336

(f) Any required reviews by the Massachusetts Environmental
Policy Act, established pursuant to section sixty-one of chapter
thirty of the General Laws, unit or Massachusetts Historical
Commission shall be conducted concurrently and shall con-
clude within one hundred and twenty days of a state determina-
tion of completeness of required review materials, as shall be
established by the executive office of environmental affairs.
The Massachusetts Environmental Policy Act unit and the
Massachusetts Historical Commission shall establish time
frames for all required filings and additional filings by the appli-
cant in order to comply with this provision. In the event an
applicant fails to comply with all such time frames, the time
shall be tolled until the applicant files the required documents.

337
338
339
340
341
342
343
344
345
346
347
348
349

(g) Notwithstanding any law to the contrary, any public notice
or hearings necessitated by a proposed project on a Fast Track
Development Site shall be consolidated into a single hearing by
the municipal Office and the Commonwealth.

350
351
352
353

(h) A developer of a project within a Fast Track Development

Site shall file a Fast Track Proposal.
354
355

(i) The municipality and the executive office of environmental

affairs shall prepare a form for Fast Track Proposals for Fast

Track Development Sites and shall designate one representative to

review Fast Track Proposals. All municipal and state agencies

shall render permit decisions within sixty (60) days of issuance of

receipt of a completed Fast Track Proposal which falls within the

Fast Track Profile or which falls within ten (10) percent differen-
tial of the Fast Track Profile, and within ninety (90) days for all

356
357
358
359
360
361
362
363

other Fast Track Proposals364
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365 (j) Permits and approvals issued relative to a Fast Track
Development Site shall be valid for five (5) years. Any project
or parcel for which a Fast Track Proposal has been filed within
the five (5) year period shall be eligible for this process.
Changes in the law subsequent to the issuance of permits based
upon the Fast Track Profile shall not invalidate said permits or
review certificates.

366
367
368
369
370
371

(k) A Fast Track Development Site shall also be eligible for the
following benefits:

372
373

(i) Priority consideration for Community Development Action
Grants and Public Works Economic Development Grants;

374
375

(ii) accelerated consideration for other state resources such as
quasi-public financing and training programs; and

376
377

(iii) enhanced marketing of the site by the Massachusetts Office
of Business Development.

378
379

(1) The provisions of this section shall not apply where the
municipality and Commonwealth determine that the Fast Track
Master Plan or any required submissions have omitted requested or
relevant information or contained false or misleading information.

380
381
382
383

Section 7. Any municipality which adopts this chapter may
also expressly adopt this section following the procedure in
section two.

384
385
386

(a) There shall be a body known as the Land Use Board, in this
act called the Board. The Board shall consist of nine members
residing in the city or town. In cities five members shall be
appointed by the mayor, subject to the provisions of the city
charter, except that in cities having a city manager form of
government,-said appointments shall be by the city manager, sub-
ject to the provisions of the charter; and in towns five members
shall be appointed by the selectmen, excepting towns having a
town manager form of government, in which towns appointments
shall be made by the town manager, subject to the approval of the
selectmen. Four Board members shall be elected, and may be
removed, pursuant to town charter. Appointed Board members
shall serve for terms of three years, provided, however, that of
those initially appointed, one shall be appointed for a term of one
year, two for two years, and three for three years. Elected Board
members shall serve for three years, provided, however, that of
those initially elected, the two receiving the first and second

387
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largest number of votes shall serve for three years, and the two
receiving the third and fourth largest number of votes shall serve
for two years. Any member of the commission so appointed, after
a public hearing if requested, may be removed for cause by the
appointing authority. A vacancy occurring otherwise than by expi-
ration of a term shall in a city or town be filled for the unexpired
term in the same manner as an original appointment or election.
All five appointed commissioners shall have proven expertise in
one or more of the following areas: industrial development,
housing, finance, business, real estate, environment, planning,
transportation, historic preservation, public health, or municipal
government.

404
405
406
407
408
409
410
411
412
413
414
415

The commission may appoint a director, clerks, consultants and
other employees, and may contract for materials and services
within available funds insofar as the same are not supplied by
other departments. At the option of the municipality, the commis-
sion may serve with or without compensation. Board members
may be eligible for reappointment at the expiration of their terms.

416
417
418
419
420
421

(b) The commission shall develop and adopt, by a two-thirds
majority of the commissioners, within twelve months of adoption
of this section, a comprehensive set of regulations to carry out the
purposes and intent of the General Laws relating to zoning, sub-
division control, historic preservation, and conservation commis-
sion regulatory powers, and shall be promulgated pursuant to
chapter thirty A of the General Laws. The commission may dele-
gate to professional employees of the commission authority to
approve routine matters.

422
423
424
425
426
427
428
429
430

(c) The commission shall administer and enforce the regula-431
tions and in so doing may exercise the powers of a special permit
granting authority, but not appeals of zoning decisions, and of a
planning board for the purposes of regulating land use under
chapter forty A of the General Laws and subdivision control under
chapter forty-one of the General Laws, sections eighty-one X
through eighty-one GG. The Board shall also have all the powers
and authority conferred upon planning boards by chapter forty-
one of the General Laws, sections eighty-one A through eighty-
one J. The Board shall have all the powers and authority conferred

upon conservation commissions for the purposes of enforcing the
provisions of chapter one hundred and thirty-one of the General
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443 Laws, sections forty and forty A, provided that the Board shall
administer its powers relating to the protection of wetlands in
accordance with regulations issued by the Department of
Environmental Protection of the implementation of the Wetlands
Protection Act, provided further that any appeal of an order of
conditions issued by the Board shall be made to the Department of
Environmental Protection. The Board shall also have all the
powers and authority conferred upon boards of health by chapter
one hundred and eleven of the General Laws, sections twenty-six
through thirty-two. The Board shall also have all the powers and
authority conferred upon historic district commissions by chapter
forty C of the General Laws or chapter seven hundred and seventy-
two of the Acts of 1975. Upon adoption, the provisions of this
section shall supersede any inconsistent state or municipal law.

444
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454
455
456
457 (d) Any person holding any elected or compensated position in

the service of a city or town which accepts any portion of this
chapter and who is employed in an office or agency which is

merged with another or abolished or otherwise constituted shall be
transferred to the Board without reduction in compensation, or
impairment of any civil service, retirement, pension, seniority,
vacation, sick leave or other rights or benefits to which then
entitled. Any reduction in workforce which is to result from adop-
tion of this section shall be accomplished through attrition, or
other reassignment and not by dismissal.
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463
464
465
466
467 All real and personal property in the custody and control of any

agency affected by a consolidation under the provisions of this
section shall be transferred by the former agency to the new Board.

468
469

All monies which have been appropriated to any department or
agency which is included in any consolidation under the provi-
sions of this chapter shall, upon the establishment of the Board, be
credited to the account of the new Board. The Board shall assume
the position of any department or agency whose powers or func-
tions are being assumed in all contracts in force at the time the
new Board is created and in all judicial proceedings.

470
471
472
473
474
475
476

Section 8. If any part of sections one through seven shall be
found by a court of law to be unconstitutional, invalid, or in con-
flict with federal or state requirements which are a condition
precedent to the allocation of federal or state funds to a munici-
pality or with the delegation of a federal or state permitting pro-
gram, the remainder of these sections shall not be affected
thereby.
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1 SECTION 11. Chapter 75 of the General Laws, as appearing in
2 the 1992 Official Edition, is hereby amended by inserting after
3 section 12 the following new sections;
4 Section 12A. As used in sections 12A through 12H, the
5 following words shall have the following meaning: “Integrated
6 Technology Project”, hereinafter “project”, is a project involving
7 the lease, acquisition, construction or renovation of real property
8 or facilities, which combines the resources of the university with
9 other public or private entities to establish research centers to

10 develop new technologies targeted to enhance economic growth in
11 the Commonwealth; to provide new educational opportunities for
12 the university’s students, to sustain the long-term benefit of uni-
-13 versity research; to make the intellectual resources inherent in the
14 state’s higher education faculty available to enhance competitive
15 industrialization of the state; to promote small business incubator
16 facilities for the benefit, diversification and growth of the state’s
17 economy. Projects may include, but need not be limited to the
18 development of research facilities in engineering, environmental
19 and technological research and development, and biomedical and
20 biotechnical research and development.
21 Section 128. (a) The university trustees, hereinafter “trustees”,
22 are hereby authorized to develop integrated technology projects in
23 conjunction with other public or private entities. Projects may
24 involve the leasing of facilities either to or from non-university
25 entities within the constraints of section I2C, and the construction
26 or renovation of office, research or laboratory space. Before any
27 project may be commenced, the trustees shall undertake and com-
-28 plete a feasibility study, hereinafter study. Such study shall
29 include the following information:
30 (i) the location of the project;
31 (ii) the estimated square footage of the project;
32 (iii) the estimated cost to complete the project, including the

33 estimated design and construction cost of the project, if any,
34 (iv) the types of development that will be permitted,
35 (v) the methods proposed to acquire, design and construct

36 such project, including a description of proposed real property
37 transactions;
38 (vi) the economic viability of such project, including the sources

39 of financing for the project and the est.mated operating costs for

40 the project;
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41 (vii) the methods proposed to acquire, design and construct
42 such project, including a description of the proposed real estate
43 transactions;
44 (viii) a description of the agreements to be entered into between
45 the trustees, faculty and public and private entities participating in
46 the project. Such agreements shall identify equitable beneficial
47 interest in copyrights, trademarks, royalties and patents relating to
48 any subsequent commercial or marketable invention or discovery
49 that is the outcome of the research activities at an integrated tech-
-50 nology project.
51 (b) The study shall be submitted to the inspector general for his
52 review and written comment. Said inspector general shall com-
-53 plete his review and comment on the study within thirty days of
54 receipt of the study. The written comments of the inspector
55 general and the written response, if any, of the trustees to the
56 inspector general’s findings shall become a permanent addendum
57 to the study.
58 (c) The study shall be submitted to the division of capital plan-
-59 ning and operations, hereinafter “division”, for its review and
60 comment. Said division shall complete its review and comment on
61 the study within thirty days of receipt of the study. The written
62 comments of the division and the written response, if any, of the
63 trustees to the division’s findings shall become a permanent
64 addendum to the study.
65 (d) Any amendments to the study submitted by the trustees
66 shall be subject to the provisions of subparagraphs (b) and (c)
67 above.
68 (e) In the .event that provisions of the study or of any proposed
69 amendments to the study are different from those commented on
70 by the inspector general and the division, no integrated technology
71 project shall proceed until those differences have been resolved
72 and one study or amendments thereto have been compiled and
73 commented upon.
74 (f) The trustees shall file the study and any amendments
75 thereto, and the comments of the inspector general and the divi-
-76 sion with the house and senate committees on ways and means,
77 the joint committee on education, arts and humanities and the
78 senate committee on science and technology.
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79 (g) Entities that may combine with the university on these pro-
-80 jects include public and private corporations, state, federal or
81 municipal governmental entities, or other public agencies or
82 authorities, other public or private colleges or universities, and
83 other public or private institutions, associations or foundations.
84 (h) The trustees shall set up and utilize administrative cost cen-
-85 ters to isolate research activities and account for all receipts and
86 expenditures incurred by the university, its faculty, researchers,
87 and graduate students, and public or private entities affiliated with
88 an integrated technology project. The accounting system for each
89 project shall be subject to the approval of the State Comptroller.
90 The cost centers shall be established to operate coterminous with
91 each integrated technology project. Expenses to the university
92 include but are not limited to all planning, administrative, legal,
93 design, construction, maintenance, and operation expenses
94 incurred in conjunction with the establishment or operation of a
95 project. All faculty, researchers and graduate students involved in
96 the project must submit records of all hours spent working at the
97 project to the cost center. Mixed activities involving integrated
98 technology project research and university activities may occur as
99 long as the duration of the mixed activities is allocated to either

100 the project or university activities. The trustees shall, annually on
101 or before the third Wednesday in January, submit to the State
102 Comptroller, an annual report of the financial condition and a
103 detailed statement of receipts and expenditures, including obliga-
-104 tions, whether paid or unpaid, incurred by the project for the prior
105 fiscal year.
106 (i) Real and personal property situated on university owned or
107 controlled land that is used or occupied by an integrated tech-
-108 nology project shall be considered use for a public purpose, and
109 shall be exempt from taxes pursuant to chapter fifty-nine of the
110 General Laws.
111 (j) Structures and buildings erected by private entities on uni-

-112 versity owned or controlled land in conjunction with the provi-
-113 sions of section 12D shall vest with the university. If the private
114 entity ceases to participate in a project within ten years of the

115 occupancy date, the trustees may reimburse the private entity for

116 some portion of the costs of construction. Construction costs of
117 the private entity shall be prorated over ten years for the purpose
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118 of any reimbursement. Any reimbursement provided shall be for
the subsequent years remaining prior to ten years from the occu-
pancy date.

119
120

The trustees shall ascertain through an appraisal the full and
fair value, both real and personal, of the property and the annual
taxes that would have been paid or payable pursuant to chapter
fifty-nine of the General Laws, had the property been valued,
assessed and taxed without regard to the provisions of subsec-
tion (k). The value of the taxes foregone shall be determined for
each preceding year prior to the termination of the private entity’s
participation in a project. The trustees shall determine the tax ben-
efits that accrued to the private entity and subtract that amount
from the balance of the prorated construction costs in any subse-
quent years that remain prior to ten years from the occupancy
date. In no event shall the provisions of this section require the
trustees to reimburse the private entity for any portion of the pri-
vate construction costs incurred in conjunction with section 12D
unless such reimbursement was stipulated in an agreement prior to
construction, and provided further that, the trustees shall not reim-
burse any private entity for any costs of construction undertaken
pursuant to section 12E.

121
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127
128
129
130
131
132
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134
135
136
137
138

Section 12C. In the event that the proposed integrated tech-
nology project involves the leasing of university controlled
property, said lease shall not be subject to the provisions of
sections 40E through 40L of Chapter Seven of the General Laws,
provided, however, the following restrictions shall apply:

139
140
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143

(a) No lease shall exceed five years or the duration of the
proposed research project whichever is shorter; unless the lease
has been approved of by the asset management board established
pursuant to chapter seven B.

144
145
146
147

(b) Lease payments shall be sufficient to cover utilities, admin-
istrative overhead, maintenance, and any build out contemplated
as part of the lease;

148
149
150

(c) No lease may be executed until the trustees and the depart-
ment heads certify in writing that the space to be leased is not
essential to the university’s current operations:

151
152
153

(d) The total amount of university controlled space that may be
leased at any one time shall not exceed one hundred thousand
gross square feet;

154
155
156
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157 (e) All leases shall be approved as to form by the division, filed
158 with the division, and included in the division’s real property
159 inventory.
160 (f) The university’s dedication of land within its control for the
161 purposes of developing an integrated technology project shall be
162 considered to be use of the land for educational purposes.
163 Section 12D. In the event that non-state sources provide sixty
164 per cent or more of the funding for the proposed integrated tech-

-165 nology project, including therein a state appropriation or other
166 state capital spending authorization, the acquisition, planning,
167 design and construction of such project may be undertaken by pri-
-168 vate entities upon a review and approval by the trustees of the
169 design of the project in relationship to other buildings, facilities
170 and structures on campus or property owned or controlled by the
171 university, the approval of the materials used in the construction,
172 and approval of the operation and maintenance plan; without corn-
-173 plying with the requirements of sections thirty-eight A'/z through
174 forty-three I of chapter seven, sections thirty-nine M through
175 thirty-nine R of chapter thirty, or sections forty-four A through
176 forty-four M of chapter one hundred forty-nine of the General
177 Laws; provided, however, that any such project shall be subject to
178 the requirements of sections forty J, forty K and forty-three H of
179 said chapter seven and the provisions of sections 26 through 27C
180 of chapter 149 of the General Laws. The trustees shall approve the
181 maintenance and operation plans for the structure or building
182 constructed in accordance with this section. All such projects
183 authorized herein shall be in accordance with the provisions of

185 Section 12E. In the event that non-state sources provide less
186 than sixty per cent of the funding for the proposed integrated tech-
-187 nology project, including therein a state appropriation or other

188 state capital spending authorization, the acquisition, planning,
189 design and construction of such project may be undertaken by
190 private entities in conjunction with the university, but shall be

191 considered a public construction project and shall m every case

192 be subject to the requirements of all applicable General Laws

193 governing public construction.
194 Section I 2F. (a) The university and its private partners man

195 integrated technology project may use design/build methods for

184 section 12f
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projects authorized in accordance with section 12D, provided that
such project complies with the provisions of this section and the
design has the approval of the trustees. The design/build services
relating to an integrated technology project shall be procured uti-
lizing sealed competitive proposals. Proposals shall be solicited
through a request for proposals which shall include:

196
197
198
199

200
201
202 (i) the time and date for receipt of proposals;
203 (ii) the address of the office to which the proposals are to be

delivered;204
(iii) the maximum time for proposal acceptance by the university;205
(iv) the scope of the design/build project;206
(v) the evaluation criteria that may be utilized, but need not be

limited to standards by which acceptability will be determined as
to quality, workmanship, results of inspections and tests, and suit-
ability for a particular purpose, installed equipment costs and life
cycle costs, relevant technical and management experience of the
members of the offeror’s proposed design/build team, including
subcontractors, and financial stability and resources of the offeror;

207
208
209
210
211
212
213

(vi) proposed contractual terms and conditions to be incorpo-
rated into the contract, including any which may be deemed
mandatory or non-negotiable;

214
215
216

(vii) and such other items that may be determined to be necessary
to a useful evaluation of the proposals.

217
218

(viii) Public notice of the request for proposals shall be pub-
lished, at least three weeks prior to the time specified in such
notice for the receipt of proposals, exclusive of Saturdays,
Sundays and legal holidays, for not less than three days in a local
newspaper circulated in the area in which the integrated develop-
ment project is to take place and in two daily newspapers pub-
lished in the Commonwealth, at least one of which shall he
published in Boston.

219
220
221
222

223
224
225
226

(ix) The request for proposals may incorporate documents by
reference. In such case, the request for proposals shall specify
where offerors may obtain such documents. The request for pro-
posals may provide for the separate submission of price and, if it
does so provide, shall indicate when and how offerors shall submit
the price. The request for proposals shall also specify that bid
security in form specified by the university and in an amount
equal to five percent of the proposed contract price shall accom-

227
228
229
230
231
232
233
234
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pany the proposal. Copies of the request for proposals shall be
made available to all offerors on an equal basis.

235
236
237 (b) The trustees shall appoint a design/build selection com-

mittee, hereinafter committee, which may be composed of univer-
sity faculty and trustees, design and construction experts, and
representatives from the entity planning to combine with the uni-
versity on the project. A pre-proposal conference with interested
parties may be conducted prior to receiving proposals.

238
239

240
241
242

(c) The proposals shall not be opened in public, but shall be
opened in the presence of one or more witnesses at the time speci-
fied in the request for proposals. Notwithstanding the provisions
of any general or special law to the contrary, until the completion
of the evaluation, or until the time of contract award specified in
the request for proposals, whichever occurs earlier, the contents of
the proposals shall remain confidential and shall not be disclosed
to competing offerors.

243
244
245
246
247
248
249
250
251 (d) The price proposals, if provided separately may be opened

at a later time so as to avoid disclosure to the committee initially
evaluating the proposals on the basis of criteria other than price.

252
253

(e) An offeror’s proposal shall be unconditional except as
provided in this paragraph. An offeror may correct, modify or
withdraw a proposal by written notice prior to the time and date
set for the opening of proposals. At the opening of the proposals,
a register of proposals shall be prepared which shall include the
name of each offeror and the number of modifications received.

254
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259

Said register shall be open for public inspection. After opening of
the proposals, an offeror may not correct, modify or withdraw the
price or any other provisions of its proposal in a manner prejudi-
cial to the interests of the university or fair competition.

260
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264
265

(f) Evaluations of the proposals shall be conducted by the com-
mittee. Said committee shall prepare its evaluations of the tech-
nical proposals based solely on the criteria set forth in the request
for proposals. The committee shall waive minor informalities or

allow the offeror to correct them.

266
267
268

(g) The committee shall specify in writing for each evaluation
criterion a rating of each proposal as highly advantageous, not

advantageous, or such additional rating as the committee finds
reasonable, and shall specify in writing a composite rating for
each proposal, and the reasons for such composite rating.

269
270
271
272
273
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(h) The committee shall make a preliminary determination of
the most advantageous proposal from a responsible and respon-
sive offeror taking into consideration the evaluation criteria set
forth in the request for proposals. All terms of the contract may be
negotiated that are not deemed mandatory or non-negotiable with
such offeror. If after negotiation with such offeror, the trustees,
determine that it is in its best interests, the trustees may determine
the proposal which is the next most advantageous proposal from a
responsible and responsive offeror taking into consideration the
evaluation criteria set forth in the request for proposals, and may
negotiate all terms of the contract with such offeror.

274
275
276
11l
278
279
280
281
282
283
284
285 (i) The design/build contract award shall be by written notice to

the selected offeror within the time for acceptance specified in the
request for proposals. The parties may extend the time for accep-
tance by mutual agreement. The trustees may reserve the right to
reject any or all proposals if it is in the public interest to do so.

286
287
288
289

(j) If the design/build contract is awarded to an offeror who did
not submit the lowest price, the trustees shall explain the reasons
for the award in writing, which shall be available for public
inspection.

290
291
292
293

(k) Prior to execution of a design/build contract pursuant to this
section, the selected offeror shall furnish a performance bond and
a payment bond, each in the sum of the contract price and issued
by a surety company qualified to issue bonds in the Common-
wealth and satisfactory to the trustee.

294
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(1) If the selected proposer fails to execute a contract or to fur-
nish the necessary bonds within the time period specified in the
request for proposals, the design/build contract may be awarded to
the offeror of the next most advantageous proposal.

299
300
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(m) Bid security shall be returned to all offerors who are not
selected. The committee may have conferences describing relative
strengths and weaknesses of each proposal with the other offerors
which were not selected. The committee shall prepare a summary
of the evaluation process, including the recorded vote if any was
taken, and made available to the public.

303
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(n) The trustees shall keep all documentation issued and
received by it under the provisions of this Act for at least six years
from the date of final payment under the contract, and make them
available for public inspection.

309
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312
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Section 12G. (a) To provide for the university’s portion of the
costs of undertaking an integrated technology project, the trustees
may, in the name and on behalf of the Commonwealth, transfer or
pledge that it will periodically transfer to public agencies or pri-
vate entities providing financing for the development of such pro-
ject, any part of the funds held as trust funds by the university and
may pledge capital funding; provided, that the trustees shall not
pledge capital funding authorizations financed by the issuance of
general obligation bonds without the prior enactment of a term bill
authorizing such purpose. Any such pledge shall be valid and
binding from the time when the pledge is made, and the funds so
pledged shall immediately be subject to the lien of such pledge
without physical delivery thereof or further act; and the lien of
any such pledge shall be valid and binding against all parties
having claims of any kind in tort, contract or otherwise against the
University.
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328
(b) For the purposes of developing, maintaining and operating

an integrated technology project, the trustees may, on behalf of the
commonwealth, apply for grants, loans, loan guaranties and other
forms of credit enhancement, hereinafter called loans, and accept
such loans from public agencies, private entities, and the federal
government, and the proceeds of such loans shall be used for the
purposes of such project and shall not be considered revenue of
the commonwealth. Any revenue generated from the development
and operation of such project which is received by the trustees

shall be deposited in a trust and maintained by the university, and
may, at the option of the trustees, be available for expenditure on
such project or other such projects approved in accordance with
the provisions of sections 12D, 12E, and I2F.

Section 12H. The trustees shall prescribe rules regarding the

use of university funds, facilities (excluding libraries), equipment,
material and time by students, research fellows, staff, faculty and

other university personnel in connection with sponsored research

grants, collaborations and other agreements, including but not

limited to integrated technology projects, entered into by the uni-

versity with corporations, foundations, and other entit.es and indi-
viduals with respect to intellectual property and research. Said

rules shall include provisions addressing the transfer of rights
involving such intellectual property and research, the amount of
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the respective shares in the proceeds therefrom, and the resolution
of any and all disagreements involving the same. The trustees
shall also prescribe rules providing for the circumstances under
which the university, students, research fellows, staff, faculty and
other university personnel may own equity or hold other financial
interests in a corporation, foundation, or other entity in connection
with such intellectual property or research. Such rules shall
include:

352
353
354
355
356
357
358
359
360 (a) public disclosure requirements for students, research

fellows, staff, faculty and other university personnel with finan-
cial interests in, or an employment relationship with, the corpora-
tion, foundation, or other entity engaged in the sponsored
research, grant, collaboration or other agreement, or in an entity
having a direct interest in the outcome of the sponsored research,
grant, collaboration or other agreement;

361
362
363
364
365
366
367 (b) review and approval by the trustees, or a person or persons

designated by the trustees, of any equity or other financial interest
in or employment by an entity described in subparagraph (a); and

368
369

(c) restrictions to prevent a substantial conflict between the
responsibilities of students, research fellows, staff, faculty and
other university personnel to the university, and their own private
interests.

370
371
372
373
374 Students, research fellows, staff, faculty and other university

personnel who are in compliance with said rules shall be exempt
from the provisions of sections four and seven of chapter 268A
with respect to said financial interests and employment, provided
that no employee or consultant within the office of commercial
ventures and intellectual property of the university, or its suc-
cessor office, shall be eligible for such exemption. The trustees
shall provide a copy of said rules to the executive director of the
state ethics commission for review and comment thirty days prior
to implementation
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Section 121. The provisions of sections 6, 10, and 11A of
Chapter 75 of the General Laws shall apply to the provisions of
sections 12A through 12H of this Act.
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