
HOUSE 4478
By Mrs. Pope of Wayland, petition of Susan W. Pope, Susan C.

Fargo and others (by vote of the town) that the town of Sudbury be
authorized to establish a land bank fund. Taxation. [Local Approval
Received.]

€f)c Commontocaltf) of ifflassadjusetts

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act authorizing the town to collect a land-transfer fee to
BE DEPOSITED in A LAND BANK FUND IN THE TOWN TREASURY, MONIES
FROM WHICH COULD BE EXPENDED FOR ACQUIRING LAND OR INTERESTS

IN LAND FOR THE FURTHERANCE OF CERTAIN MUNICIPAL GOALS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. PURPOSE
2 The purpose of this Act shall be to enable the Town of Sudbury
3 to acquire, hold, manage and maintain land and interests in land,
4 including buildings thereon, in order to achieve the following
5 goals: (a) preserving the town’s natural resources, (b) maintaining
6 the town’s rural character with ample open space, (c) maintaining
7 scenic views enjoyed from public areas and roads, (d) continuing
8 to build and maintain the town’s greenbelts and trail systems,
9 (e) enhancing active and passive recreational opportunities avail-

-10 able to residents of all ages, interests, and abilities, and (f) pro-
-11 tecting and acquiring land for open space, recreation, and resource
12 protection.

1 SECTION 2, DEFINITIONS
2 For the purpose of this Act, the following words and phrases
3 shall have the following meanings:—
4 “Collector” The Sudbury Collector of Taxes.
5 “Fund” The Land Bank Fund, defined in section 3.
6 “Land Bank Board” the board created by section 4
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7 “net purchase price” The purchase price for a non-exempt
8 transfer less $lOO,OOO for each existing dwelling unit contained
9 within the transferred property. For this purpose, “dwelling unit”

10 shall not include an accessory dwelling unit as defined in the
11 zoning bylaws of the Town of Sudbury.
12 “purchaser” The transferee, grantee, or recipient of any real
13 property interests.
14 “purchase price” All consideration paid or transferred by or
15 on behalf of a purchaser directly or indirectly to a seller or his/her
16 nominee, or for his/her benefit, for the transfer of any real
17 property interest, including, but not limited to: all cash or its
18 equivalent so paid or transferred; all cash or other property given
19 up by or on behalf of the purchaser to discharge or reduce any
20 obligation of the seller; the principal amount of all notes or their
21 equivalent, or other deferred payments, given or promised by or
22 on behalf of the purchaser to the seller or his/her nominee; the
23 outstanding balance of all obligations of the seller which are
24 assumed by the purchaser or to which the real-property interest
25 transferred remains subject after the transfer, determined at the
26 time of the transfer; but excluding payment of the buyer’s pro rata

27 share of real-estate taxes and other municipal liens, other than the
28 fee established pursuant to section 6 of this Act, which are not

29 overdue at the time of the transfer; and the fair-market value, at

30 the time of transfer, of any other consideration or thing of value
31 paid or transferred by or on behalf of the purchaser, including, but
32 not limited to, any property, goods and services paid, transferred
33 or rendered in exchange for such real property interest.
34 “real-property interest” Any present or future legal or equi-
-35 table interest in or to real property, and any beneficial interest
36 therein, including the interest of any beneficiary in a trust which
37 holds any real or equitable interest in real property, but which
38 shall not include any interest which is limited to any or all of the
39 following; the dominant estate in any easement or right of way,
40 any estate at will or at sufferance, and any estate having a term of
41 less than thirty years, the interest of a mortgagee or other secured
42 party in any mortgage or security agreement, and the interest of a

43 stockholder in a corporation, or a partner in a partnership, a

44 member of a limited liability company, or other like ownership
45 interest in an entity.
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46 “seller” The transferor, grantor, or immediate former owner
47 of any real property interest.
48 “time of the transfer” of any real property interest The time
49 at which such transfer is legally effective as between the parties
50 thereto.

1 SECTION 3. THE LAND BANK FUND.
2 There is hereby established in the Town of Sudbury a separate
3 fund known as the Land Bank Fund of which the Town Treasurer
4 shall be custodian. The Town Treasurer shall invest and reinvest
5 the assets of the Fund in investments which are legally authorized
6 for municipal funds, and all income therefrom shall be credited to
7 the Fund. The Fund shall be used only for the purposes set forth in
8 Sections 1 and 5. The Land Bank Fund shall be set up as a
9 revolving or sinking account to be funded by (a) a 1.0 percent

10 registration fee for certain transfers of real estate, (b) appropria-
-11 tions voted by the Town at Town Meeting such as back taxes
12 returned to the town through roll backs of agricultural or conser-
-13 vation easements, and (c) gifts made to the fund in cash or other
14 negotiable securities.

1 SECTION 4. THE LAND BANK BOARD
2 (a) There is hereby established in the Town of Sudbury a Land
3 Bank Board consisting of eight members, including one from the
4 Board of Selectmen, one from the Planning Board, one from the
5 Sudbury Water District, and four at-large members to be elected in
6 general or special elections for staggered three-year terms except
7 that in the first election, two members will be elected to serve a
8 one-year term, one member will be elected to serve a two-year
9 term, and one member will be elected to serve a three-year term,

10 with all succeeding terms to be three years. The Town Manager
11 shall serve ex officio. The Board of Selectmen shall appoint the
12 initial four at-large members to serve from the effective date of
13 this Act until the first election of the regular members at the first
14 regular or special town election following the effective date of
15 this Act. The Land Bank Board shall elect a chairman and a vice
16 chairman from among its regular members; shall elect a secretary
17 who need not be a member of the Land Bank Board; and shall
18 adopt, after holding a public hearing and after requesting



[May4 HOUSE No. 4478

19 recommendations from the town boards and committees, rules and
20 regulations for conducting its internal affairs and procedural
21 guidelines for carrying out its responsibilities under this Act.
22 (b) The Land Bank Board shall have all the rights, duties and
23 responsibilities necessary to (i) purchase and dispose of fee and
24 less than fee interests in lands, including any improvement
25 thereon, (ii) to have borrowing authority on the future revenue
26 stream of land bank fees, subject to the terms of paragraph (d) of
27 this Section 4; (iii) to accept gifts of land in fee or less than fee, or
28 funds, to further its purpose, and (iv) to hire such staff and profes-
-29 sional services as are necessary in order to perform its duties. The
30 Land Bank Board shall meet its financial obligations by drawing
31 upon the Land Bank Fund. The Land Bank Board may accept gifts
32 or bequests of funds or land or interests in land, including the
33 beneficial rights to conservation easements or restrictions. The
34 Land Bank Board shall use as guidelines the Sudbury open space
35 and master plans, if any, and shall also adopt a management plan
36 for managing each of its land interests.
37 (c) The Land Bank Board’s annual operating budget and annual
38 land acquisition expenditure budget including borrowing costs
39 shall be subject to Finance Committee review and approval by
40 Town Meeting.
41 (d) Borrowing of monies to be undertaken by the Land Bank
42 Board shall be subject to Finance Committee review and approval
43 by a majority vote at Town Meeting. The Land Bank Board shall
44 not have the power to initiate any new borrowing in any year in
45 which aggregate outstanding borrowings exceed seventy-five
46 percent (75%) of an amount equal to (i) fifty percent (50%) of the
47 lowest annual Land Bank Fee revenues as determined from
48 analysis of the actual non-exempt real estate transfers in each of
49 the preceding ten fiscal years, multiplied by (ii) the number of
50 years over which any of the amounts so borrowed shall be out-
-51 standing. No borrowing shall encumber any existing Town lands,
52 including land bank lands. The Maturity Date of any borrowing
53 shall not extend beyond June 30, 2012 or such later date as may
54 have been approved from time to time by Town Meeting as
55 provided for within Section 12 of this Act.
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3 The Land Bank Board may expend monies in the Fund to
4 acquire, reclaim, hold, and manage land or interests in land,
5 including buildings thereon, and to manage and maintain land, for
6 any of the goals listed in section 1. The Land Bank Board may
7 participate in any transaction concurrently with any governmental
8 or not-for-profit non-governmental organization whose mission is
9 to own or manage and maintain lands devoted to open space or

10 recreation and may contract with, and delegate to, any one or
11 more of such organizations to perform administrative functions of
12 the Land Bank Board. The Land Bank Board may join with other
13 similar entities to contract for such services on a regional basis.

1 SECTION 6. LAND BANK FEES.
2 There is hereby established a fee on the transfer or conveyance
3 of real property interests in the Town of Sudbury. Said fee shall be
4 based on the net purchase price and shall be one percent of said
5 net purchase price. The fee imposed by this section shall become
6 effective only upon notice of said fee by registered or certified
7 mail to the Middlesex South Registry of Deeds. Said fee shall be
8 paid by the purchaser and shall be an encumbrance on the title of
9 the purchaser for the purposes of section twenty-one of chapter

10 one hundred and eighty-four of the General Laws and a tax
11 assessed upon the land for the purposes of section thirty-seven of
12 chapter sixty of the General Laws. Said fee shall be paid to the
13 Collector who shall maintain a separate account for the purpose of
14 this section. Any agreement between the purchaser and the seller
15 or any other person with reference to the allocation of the
16 responsibility for bearing said fee shall not affect such liability
17 of the purchaser.

1 SECTION 7, EXEMPT TRANSFERS.

1 SECTION 5. APPROPRIATIONS FROM THE LAND
2 BANK FUND.

2 The following transfers of real property interests shall be
3 exempt from the fee imposed by section 6of this Act;
4 (a) transfers to the government of the United States, the
5 Commonwealth of Massachusetts, or any of their instrumentali-
-6 ties, agencies, or subdivisions;
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7 (b) transfers which, without additional consideration, confirm,
8 correct, modify or supplement a transfer previously made;
9 (c) transfers made as gifts without consideration. In any

10 proceedings to determine the amount of any fee due hereunder,
11 it shall be presumed that any transfer for consideration less than
12 fair market value of the real property interests transferred was
13 made as a gift without consideration to the extent of the difference
14 between the fair market value and the amount of the consideration
15 claimed by the purchaser to have been paid or transferred, if the
16 purchaser shall have been at the time of the transfer the spouse,
17 lineal descendant, or lineal ancestor of the seller or the seller’s
18 spouse, by blood or adoption, and otherwise it shall be presumed
19 that consideration was paid in an amount equal to the fair market

20 value at the time of transfer.
21 (d) transfers to the trustees of a trust in exchange for a benefi-
-22 cial interest received by the seller in such trust and distributions
23 by the trustees of such a trust to the beneficiaries of the trust;
24 (e) transfers by will or by operation of law without actual con-
-25 sideration, including, but not limited to, transfers occurring by
26 virtue of the death or bankruptcy of the owner of a real property
27 interest;
28 (f) transfers made in partition of land and improvements thereto
29 under chapter 241 of the General Laws;
30 (g) transfers to the public, any charitable organization as
31 defined in clause 3of section sof chapter 59 of the General Laws,
32 or any religious organization, provided that the real property
33 interests so transferred will be held by the purchaser solely for
34 its public, charitable or religious purposes;
35 (h) transfers to a mortgagee in foreclosure of the mortgage held
36 by such mortgagee, and transfers of the property subject to a mort-
-37 gage in consideration of the forbearance of the mortgagee from
38 foreclosing said mortgage;
39 (i) transfers made by a corporation or partnership at the time ot
40 its formation, pursuant to which transfer no gain or loss is recog-
-41 nized under the provisions of section 351 of the Internal Revenue
42 Code of 1986, as amended;
43 (j) transfers to a stockholder of a corporation in dissolution of
44 that corporation in consideration of stock held by that stockholder,
45 transfers made to a partner of a partnership in dissolution of the
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46 partnership, or to a member of a limited liability company, in each
47 case in dissolution of such entity;
48 (k) transfers consisting of the division of marital assets under
49 the provisions of section 34 of chapter 208 or other provisions of
50 the law; and
51 (1) transfers of property consisting in part of real property
52 interests situated in Sudbury and in part of other property
53 interests, to the extent that the property transferred consists of
54 property other than real property situated in Sudbury, provided
55 that the purchaser or seller shall furnish the Collector such
56 information as he shall require or request in support of the claim
57 of exemption and manner of allocation of the consideration for
58 such transfer.

2 Lees payable under this Act shall be collectible against the pur-
3 chaser and the property in accordance with chapters 59 and 60 of
4 the General Laws. The Collector shall have available all tax-
-5 collection remedies for the collection of said fees. The fee shall be
6 paid to the Collector and shall be accompanied by a copy of the
7 deed or other instrument evidencing such transfer, if any, and an
8 affidavit signed under oath or under the pains and penalties of per-
-9 jury by the purchaser or his legal representative, attesting to the

10 true and complete purchase price and the basis, if any, upon which
11 the transfer is claimed to be exempt in whole or in part from the
12 fee imposed hereby. The Collector shall promptly thereafter exe-
-13 cute and issue a certificate indicating that the appropriate fee has
14 been paid or that the transfer is exempt from the fee, stating the
15 basis for the exemption. The register of deeds for Middlesex
16 County, and the assistant recorder for the registry district of
17 Middlesex County, shall not record or register, or receive or
18 accept for recording or registration, any deed, except a mortgage
19 deed, to which has not been affixed such a certificate, executed by
20 the Collector or his/her designee, Lailure to comply with this
21 requirement shall not affect the validity of any instrument. The fee
22 imposed hereunder shall be due at the time of transfer of the
23 property upon which the fee is imposed. The expenses incidental
24 to collection of the fee shall be borne by the Land Bank Lund.

1 SECTIONS. COLLECTIONS.
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1 SECTION 9. APPEALS
2 The Collector shall notify a purchaser by registered or certified
3 mail of any failure to discharge in full the amount of the fee due
4 under section 6 and any penalty or interest assessed. The Town’s
5 board of assessors shall grant a hearing on the matter of the
6 imposition of said fee, or of any penalty or interest assessed, if
7 a petition requesting such hearing is received by said board within
8 thirty days after the mailing of said notice by the Collector. The
9 board shall notify the purchaser in writing by registered or certi-

-10 fied mail of its determination concerning the deficiency, penalty
11 or interest within fifteen days after said hearing. Any party
12 aggrieved by a determination of the board concerning a deficiency
13 may appeal to the district or superior court within three months
14 after the mailing of notification of determination of the board.
15 Upon failure to petition for a hearing or appeal within the time
16 limits hereby established, the purchaser shall be bound by the
17 terms of the notification, assessment or determination, as the case
18 may be, and shall be barred from contesting the fee or interest or
19 penalty determined by the board. All decisions of said courts shall
20 be appealable. Every notice to be given under this section by the
21 board shall be effective if mailed by certified or registered mail to
22 the purchaser at the address stated in a recorded or registered
23 instrument by virtue of which the purchaser holds any interest in
24 land the transfer of which gives rise to the fee which is the subject
25 of such notice; and if no such address is stated or if such transfer
26 is not evidenced by an instrument recorded or registered in the
27 public records of the Registry of Deeds for, or the Registry
28 District of, Middlesex County, such notice shall be effective when
29 so mailed to the purchaser in care of any person appearing of
30 record to have fee interest in such land, at the address of such
31 person as set forth in an instrument recorded or registered in said
32 Registry or District. All fees, penalties and interest required to be
33 paid pursuant to this Act shall constitute a personal debt of the
34 purchaser and may be recovered in an action of contract or in any
35 other appropriate action, suit or proceeding brought by the
36 Collector, and said action, suit or proceeding shall be subject to
37 the provisions of chapter 260 of the General Laws.
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1 SECTION 10. Nothing in this Act shall affect the eligibility of
2 the Town of Sudbury to receive funds under the program created
3 under section 11 of chapter 132 A of the General Laws or under
4 any similar state program, or to receive state housing assistance.

1 SECTION 11. After passage of this Act, the Act shall take
2 effect upon its approval by a majority of those voters in the Town
3 of Sudbury voting in a general or special election by secret ballot.

1 SECTION 12. The collection of the Land Bank Fee shall cease
2 at the end of the fiscal year ending June 30, 2012 (“Termination
3 Date”), unless such Termination Date shall be extended by a
4 majority vote of a Town Meeting prior to that date. The Land
5 Bank Board shall take all necessary steps to wind-up its business
6 within one (1) year of the Termination Date including, without
7 limitation, provision for payment in full of all borrowing obliga-
-8 tions incurred by the Land Bank Board, provision for the
9 continued maintenance ofLand Bank-owned properties, and trans-

it) fers to the Town of all remaining Land Bank-owned properties
11 and funds.
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