
No. 4480

Z\)t Commontoealtf) of iflaasactnisetts

The Commonwealth of Massachusetts
wmeL Executive Department

lH£r STATE HOUSE • BOSTON 02133

(617) 727-3600

WILLIAM F. WELD
GOVERNOR

ARGEO PAUL CELLUCCI M . , 007LIEUTENANT GOVERNOR lvlaJ 1 M 177/

To the Honorable House ofRepresentatives and Senate:

We are pleased to submit for your review An Act Relative To The Construction and
Financing of a Convention and Exhibition Center in the City ofBoston and Projects in
Other Municipalities. This legislation is based, for the most part, on the Final Report to
the working group studying the establishment of a new Boston Convention and
Exhibition Center. The proposal authorizes the construction, financing and operation ofa
new publicly sponsored trade, convention and exhibition facility in Boston, which will
augment the Hynes Convention Center and complement other privately-owned meeting
venues. It also provides state support for the convention center in Worcester, the
Basketball Hall ofFame in Springfield, the National Music Center in Lenox and the Kerr
Mill Development in Fall River.

The need for a Boston Convention and Exhibition Center has been thoroughly
documented in several studies, the most recent of which was commissioned by the
Executive Office ofAdministrationand Finance in conjunction with the City ofBoston.
It was carried out at the direction of a working group composed of representatives of the
President of the Senate, Speaker of the House ofRepresentatives, Mayor of the City of
Boston, and Governor of the Commonwealth. The Final Report on the Boston
Convention and Exhibition Center has already been sent to each member of the House
and Senate.

Specifically, this legislation authorizes the construction of a new facility containing a
600,000 square foot main exhibit hall, 235,000 square feet ofassociated meeting space,
and required parking at the proposed location on Summer Street in South Boston. The
total cost of the project is anticipated to be approximately $695 million. Cost projections
include the acquisition of adjacent land for potential future expansion, so that the facility
may be enlarged if demand increases over time.
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It is proposed that this project, which benefits both the Commonwealth and the City of
Boston, be a City/Commonwealthpartnership. Accordingly, the City of Boston has
proposed to acquire the site by eminent domain and provide it to the Commonwealth as
its contribution to this economic development effort. The proposed development can be
efficiently served by existing and planned infrastructure by building upon the major
Commonwealth and Federal investment in the Ted Williams Tunnel, the Seaport Access
Road, and the MBTA South Boston Transitway.

The-eommitment to developing this facility is expected to spur several new hotel projects
in the South Boston area and will enhance general economic development in this area of
the City.

This legislation also proposes a unique approach to financing the Boston Convention &

Exhibition Center. Simply put, those entities which will benefit directly as a result of the
project, the hospitality industry in Greater Boston, will be contributing revenues to defray
the costs ofconstruction and operation. Therefore, the financing ofdebt supporting this
project will ultimately involve the use of Commonwealth Revenue Bonds backed by
revenue streams derived from hospitality industry taxes, not from the General Fund.

In addition, a convention center finance district will be established in the South Boston
Waterfront/South Station area, where substantial numbers ofnew hotel rooms, restaurants
and retail space are planned for development. Within this district, the Commonwealth
will pledge all ofits hotel room, meals and sales tax revenues to pay debt service on the
Revenue Bonds.
Revenue to support this project would be derived from a 2.3 percent increase in the hotel
room occupancy tax in the cities ofBoston and Cambridge, which would be implemented
only if approved by the voters ofeach community via referendum.
The legislation also proposes a reorganization of the Massachusetts Convention Center
Authority (MCCA). The current board of the MCCA, while having done a most
commendable job overseeing the Hynes Convention Center, must be restructured to
enable it to respond to the much larger and different challenge of developing the new
Boston Convention & Exhibition Center, while continuing to operate a successful Hynes
Convention Center. We are proposing an expanded Board ofDirectors, led by a
chairperson who would be appointed by the Governor with the approval of the Mayor.

We are also recommending that the MCCA Board include a representative of South
Boston, in order to guarantee that the community most affected by the development and
operation of the new facility will be given appropriate consideration in decisionmaking.
In addition, because both Commonwealth and City financial commitments are necessary
to finance the project, and because each has a strong financial incentive to see the project
succeed, we recommend that the chief financial officers of the Commonwealth and the
City be members of theBoard.
This model has been very successfully used in Chicago and ensures that future governors
and mayors will have a common responsibility for the success of the BCEC and the
Hynes. We are also recommending other changes to the management structure of the
MCCA to bring the authority into conformance with contemporary public management
practices.
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The legislation also anticipates the need to increase convention and trade show marketing
efforts through the MCCA and through the MCCA's vital contractual relationship with
the Greater Boston Conventionand Visitors Bureau. These marketing efforts must
commence in the coming year to build toward securing events for the 2002 opening
season, since these events are usdally booked five to ten years in advance. The
legislation also addresses the need for cooperation between the MCCA and Boston's
privately owned convention trade and large meeting venues such as the World Trade
Center and the Bayside Exposition Center.

We believe a strong and expanding national market exists for large convention and trade
shows. Boston is considered a first tier destinationby convention planners and is a very
attractive location for national and international events. When asked, convention
planners indicate that the only feature which prevents them from selecting Boston as a
destinationfor large events is that the City's convention facilities simply lack the space to
host these events.

The development of the new facility would generate nearly 6,500 new direct jobs and
cause the creation ofover 4,000 indirect and induced jobs. Construction of the facility
will generate 3,570 full time equivalent positions in the building trades.

Your immediate consideration of this legislation is requested. The Final Report on the
BCEC recommends an opening date of July, 2002 for the new facility. In order to reach
this target, many complicated tasks must be performed. These include the reorganization
of the MCCA, the acquisition of the parcel, the selection ofan architect and construction
manager, and the construction of the project. In addition, marketing efforts must be
undertakenby the MCCA forthwith in order to ensure that the long term planning needed
to attract large conventions in the future can be successful. Finally, since this project
contemplates the construction of over 3,000 additional hotel rooms in the convention
center finance district alone, hospitality industry decision makers need to make plans
based on our commitment to move forward on this project with a predetermined timetable
for completion.

We look forward to continuing to work with you and the City ofBoston to secure the
enactment of a Convention Center bill during this legislative session. It is critical to the
economic development of this region, and the Commonwealth as a whole, that we move
quickly and aggressively to reach a consensus on this challenging issue. We urge you to
consider this proposal as one of this session’s highest priorities.

Respectfully submitted

(a) < Ca^-ZsC
Argeo Paul CellucciWilliam F. Weld
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In the Year One Thousand Nine Hundred and Ninety-Seven,

An Act relative to the construction and financing of a conven-
tion AND EXHIBITION CENTER IN THE CITY OF BOSTON AND PROJECTS
IN OTHER MUNICIPALITIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. It is hereby found and declared that the develop-
-2 ment of a convention and exhibition center of sufficient size and
3 having adequate facilities to attract and accommodate large national
4 and international groups who wish to conduct conventions, exhibi-
-5 tions and other similar events within the commonwealth is essential
6 to the economic development of the commonwealth and the general
7 welfare of its citizens. Major conventions and conferences of such
8 groups represent an important facet of the tourism industry for
9 which there is an ever increasing market on both a national and an

10 international scale. The lack of an adequate convention and exhibi-
-11 tion facility within the commonwealth with the capacity to service
12 major national and international conventions has seriously impaired
13 the commonwealth’s ability to compete within that market and to
14 develop this important aspect of our tourism industry. There is,
15 however, satisfactory evidence that a substantial number of national
16 and international conventions which cannot be accommodated by
17 facilities currently available in the commonwealth could be induced
18 to locate their activities within the commonwealth if a suitable con-

-19 vention and exhibition center is developed. It is further found and
20 declared that by attracting nonresident visitors to the common-
-21 wealth through the development of a suitable convention and exhi-
-22 bition center, it is expected that substantial economic development
23 will be stimulated in such tourism-related industries as transporta-
-24 tion, hotels, restaurants, recreation, entertainment and retail sales
25 establishments. Stimulation of these industries will in turn promote
26 the overall economic development of the commonwealth and
27 will provide new and enhanced employment opportunities for its

®ljc Commontoealtfj of iflassacljusctts
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28 citizens. In addition, the development of a suitable convention and
29 exhibition center will further promote the economic health of the
30 commonwealth by encouraging private investment and develop-
-31 ment. Thus, the development of a convention and exhibition center
32 will increase the tax base, provide important, new employment
33 opportunities and otherwise benefit the general welfare of the citi-
-34 zens of the commonwealth.
35 In order to obtain full occupancy and utilization of a major con-
-36 vention and exhibition center by national and international conven-
-37 tions, it is further found and determined that the most appropriate
38 location for such a convention and exhibition center is within the
39 city of Boston. That location affords immediate access to the pri-
-40 mary transportation facilities within the commonwealth which
41 would be used by such national and international groups. The city
42 of Boston and the communities within its immediate vicinity also
43 have at present, and are expected to further develop in the imme-
-44 diate future, the necessary hotel and related service establishments
45 with the capacity to accommodate major national and international
46 conventions. Moreover, the greater Boston area is endowed with
47 unique historical, recreational and entertainment attractions which
48 should prove to be a valuable asset in attracting major national and
49 international conventions to the commonwealth.
50 It is further found and declared that the acquisition and financing
51 by the city of Boston of a suitable site within that city for a conven-
-52 tion and exhibition center is in furtherance of a public purpose and
53 will provide an essential stimulus to the development of the facility
54 and the economic health and development of the city and the com-
-55 munity adjacent to the convention and exhibition center. To assure
56 that those principally benefited by a convention and exhibition
57 center bear most of its costs, it is also appropriate that costs
58 incurred by the city of Boston to acquire the site of the facility be
59 financed and paid to the fullest extent possible from room occu-
-60 pancy revenues to be received by the city from increased hotel
61 activity stimulated by construction and operation of the convention
62 and exhibition center.
63 It is further found and declared that development of a suitable
64 convention and exhibition center in the city of Boston and the
65 financing of the costs of construction thereof by the commonwealth
66 and the expenditure of public funds for such purpose as provided in
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67 this act are in furtherance of a public purpose and in the best inter-
-68 ests of the commonwealth. Nonresident visitors to the convention
69 and exhibition center may be expected to take advantage of the
70 many hotels, restaurants, entertainment establishments and stores
71 within the commonwealth, which will in turn generate substantial,
72 new revenues to the commonwealth through room occupancy,
73 meals and sales taxes within the immediate area of the convention
74 and exhibition center and elsewhere in the city of Boston and the
75 communities within its general vicinity. The development of a new
76 convention and exhibition center also warrants the imposition of a
77 special convention and exhibition center financing fee on room
78 occupancy in the cities of Boston and Cambridge in recognition of
79 the special benefits to be derived within those communities by
80 national and international groups using the new facility. This sub-
-81 stantial source of new revenue, which will be provided in large part
82 by nonresident visitors to the commonwealth, will provide a means
83 to assure that the costs of construction of a new convention and
84 exhibition center will be financed and paid to the fullest extent pos-
-85 sible without substantial resort to the existing general revenues of
86 the commonwealth.

1 SECTION 2. As used in this act, the following words and terms
2 shall have the following meanings unless the context clearly indi-
-3 cates another or different meaning or intent:—
4 (a) The word “authority” shall mean the Massachusetts Conven-
-5 tion Center Authority created and existing under section thirty-three
6 of chapter one hundred ninety of the acts of nineteen hundred and
7 eighty-two, as amended, or, if said authority shall be abolished, the
8 board, body or commission succeeding to the principal functions
9 thereof or to whom the powers given by this act to said authority

10 shall be given by law.
11 (b) The word “city” shall mean the city of Boston.
12 (c) The term “convention center development area” shall
13 mean and include the area within the city of Boston bounded
14 and described as follows: beginning at the intersection of the
15 eastern boundary of the South Boston Bypass Road, and the
16 southern boundary of Summer Street, thence easterly along the
17 southern boundary of Summer Street to the intersection of the
18 western boundary of D Street, then southerly along the western
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19 boundary of D Street to the centerline of Cypher Street, then west-
-20 erly along the centerline of Cypher Street with a line extended to
21 the eastern boundary of the South Boston Bypass Road, and then
22 northerly along the eastern boundary of the South Boston Bypass
23 Road to the point of beginning.
24 (d) The term “convention center finance district” shall mean and
25 include the area within the city of Boston bounded and described as
26 follows: beginning at the intersection of the centerline of Atlantic
27 Avenue and Northern Avenue, thence easterly following the center-
-28 line of Northern Avenue to the US Pier and Bulkhead line on the
29 east side of Fort Point Channel, then northerly and easterly along
30 the US Pier and Bulkhead line to the intersection with a line
31 extended from the centerline of Dry Dock Number Four in the
32 Marine Industrial Park, then southerly along that line to the inter-
-33 section with the southern boundary of Northern Avenue, then east-
-34 erly along the southern boundary of Northern Avenue to its
35 intersection with the western property line of the Marine Industrial
36 Park, then southerly along said property line to the intersection with
37 the centerline of Summer Street, then easterly along the centerline
38 of Summer Street to its intersection with the centerline of Pappas
39 Way, then southerly along the centerline of Pappas Way to its inter-
-40 section with the centerline of East First Street, then southwesterly
41 along the center line of East First Street to the intersection with the
42 centerline of West First Street, then westerly along the centerline of
43 West First Street to its intersection with the centerline of B Street,
44 then westerly to the centerline of West First Street as it is connected
45 to A Street, then along the centerline of West First Street to the
46 intersection with the centerline of A Street, then northerly along the
47 centerline of A Street to its intersection with the centerline of
48 Mt. Washington Avenue, then westerly along the centerline of
49 Mt. Washington Avenue to the point where that centerline, as
50 extended, meets the eastern shoreline of Fort Point Channel, then
51 southerly and westerly along the eastern shoreline of Fort Point
52 Channel to the center line of the Dorchester Avenue Bridge, then
53 from that point northerly to the intersection of the centerlines of
54 Kneeland Street and Atlantic Avenue and then northerly along the
55 center line of Atlantic Avenue to the point of beginning.
56 (e) The term “convention center fund” shall mean the Boston
57 Convention and Exhibition Center Fund created pursuant to section
58 ten of this act.
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59 (f) The term “convention center development plan” shall mean
60 the plan described in section four of this act.
61 (g) The word “cost,” as applied to the project and the site
62 thereof, shall embrace all costs, whenever incurred, of acquiring
63 such site and of acquiring, developing, constructing, improving,
64 furnishing, equipping, finishing and carrying out the project thereon
65 and placing the same in operation, including without limiting the
66 generality of the foregoing, the cost of all lands, property, rights,
67 easements and interests acquired within the convention center
68 development area pursuant to this act and all labor, materials,
69 machinery and equipment necessary to carry out the project and
70 place the same in operation, financing charges, interest prior to and
71 during construction and for a period not exceeding two years after
72 completion of construction, the cost of environmental investigation,
73 analyses and remediation, the cost of demolition and removal of
74 any buildings or structures on lands acquired and removal or reloca-
-75 tion of any public utilities and other facilities, relocation payments
76 as defined in, and any other costs of relocation assistance required
77 under, chapter seventy-nine Aof the General Laws and this act, the
78 costs of architectural, engineering and legal services, plans,
79 including without limitation the convention center development
80 plan provided in section four of this act, specifications, surveys,
81 estimates of cost and of revenues, other expenses necessary or inci-
-82 dent to determining the feasibility or practicability of the project,
83 administrative, marketing and promotion expenses, reserves for
84 debt service, and other capital and current expenses, and such other
85 expense as may be necessary or incident to the construction or
86 acquisition of the project and the site thereof, the financing thereof
87 and the issuance of bonds or notes by the commonwealth or the
88 authority and the city under the provisions of this act and placing
89 the project in operation.
90 (h) The term “pledged funds” shall have the meaning given such
91 term in section eleven of this act.
92 (i) The word “project” shall mean the planning, design, acquisi-
-93 tion, development, construction, expansion, rehabilitation, improve-
-94 ment, furnishing, equipping, and finishing or any combination of
95 the foregoing, and the operation, promotion, and maintenance, of a
96 convention and exhibition center within the convention center
97 development area containing approximately six hundred thousand
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square feet of contiguous exhibition space, and attendant meeting
rooms, lecture rooms, ball rooms and related common areas for
public circulation service and support, of a scale and scope gener-
ally consistent with the facility described in the project report,
together with all necessary and related furnishings, furniture,
machinery, equipment, facilities, approaches, driveways, walkways,
parking facilities, roadways, public transportation, planting and
landscaping, and including without limitation the acquisition within
the convention center development area of lands or other property,
or rights, easements, and interests acquired for or in respect of any
such lands or property, as a site for such facility, the demolition or
removal of any buildings or structures on lands so acquired or in or
with respect to which interests are so acquired, relocation payments
and other assistance therefor, and site preparation and environ-
mental remediation. Whenever appropriate, the term shall also
mean such lands, buildings or structures and such appurtenances.
The term shall include land within the convention center develop-
ment area adjacent to the convention and exhibition center and sur-
plus to its immediate needs for use as expansion space, together
with any preliminary planning and design work related thereto.

98
99

100
101
102
103
104
105
106
107
108
109
110
11l
112
113
114
115
116
117

(j) The term “project report” shall mean the final report on the
Boston convention and exhibition center delivered on March
twenty-fifth, nineteen hundred and ninety-seven, to the predevelop-
ment committee for the project consisting of the governor, the
mayor, the speaker of the house of representatives and the president
of the senate or their designees.

118
119
120
121
122
123
124 (k) The term “redevelopment authority” shall mean the Boston

Redevelopment Authority organized and existing within the city
pursuant to section four of chapter one hundred twenty-one B of the
General Laws and chapter six hundred fifty-two of the acts of nine-
teen hundred and sixty, as amended, or, if said authority shall be
abolished, the board, body or commission succeeding to the prin-
cipal functions thereof or to whom the powers given by this act to
said redevelopment authority shall be given by law.

125
126
127
128
129
130
131
132 (I) The term “room occupancy excise fund” shall mean the City

of Boston Room Occupancy Excise Fund created pursuant to
section eight of this act.

133
134
135 (m) The term “special receipts” shall have the meaning given

such term in section ten of this act.136
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1 SECTION 3. (a) Subject to section thirteen of this act, the rede-
-2 velopment authority is hereby authorized to acquire all lands, prop-
-3 erties, rights, easements and other interests within the convention
4 center development area and to lease, transfer or otherwise convey
5 the same or any portion thereof to the authority as and for a site for
6 the project as provided in this section. To carry out and effectuate
7 the foregoing purposes, the redevelopment authority may take by
8 eminent domain under chapter seventy-nine or chapter eighty Aof
9 the General Laws, or acquire by purchase, lease, gift, bequest, grant

10 or otherwise from any party, public or private, and hold, clear,
11 repair, operate and, after having taken or acquired the same, dispose
12 of as provided in this act, any lands and other property, real or per-
-13 sonal, improved or unimproved, tangible or intangible, and any
14 interest therein, including, to the extent not inconsistent with federal
15 law, railroad properties, constituting the whole or any part of the
16 convention center development area, after a public hearing of which
17 the land owners of record have been notified by certified mail and
18 of which at least twenty days’ notice has been given by publication
19 in a newspaper having a general circulation in the city; provided,
20 however, that no such taking or acquisition shall be effected until
21 thirty days after the redevelopment authority has notified the land
22 owner of record by certified mail and has caused a notice of such
23 determination to be published in a newspaper having general circu-
-24 lation in the city. To the extent not inconsistent with federal law, the
25 taking or other acquisition by the redevelopment authority of rail-
-26 road rights of way or related facilities within the boundaries of the
27 convention center development area from any department,
28 authority, agency or political subdivision of the commonwealth,
29 from any railroad company, or from any other party, shall be
30 exempt from the procedures, findings and requirements of section
31 seven of chapter one hundred sixty-one Cof the General Laws. It is
32 hereby declared that, for purposes of any constitutional entitlement
33 to damages in the event of a taking, all properties and interests held
34 within the convention center development area by the city, the
35 Massachusetts Port Authority, the Boston Water and Sewer Com-
-36 mission and the commonwealth, acting by and through the Massa-
-37 chusetts department of highways, or their successors and assigns,
38 are being held by said city, authorities, commission and department,
39 respectively, in a governmental and not a proprietary capacity and it
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40 is not the intent of this act to confer on the city or said authorities,
41 commission or department any rights to damages for such taking.
42 Any taking of property held by the city or said authorities, commis-
-43 sion or department shall be effective notwithstanding any inconsis-
-44 tent prior public use. The redevelopment authority shall make
45 relocation payments to persons and businesses displaced as a result
46 of carrying out the project and shall otherwise provide relocation
47 assistance as provided in chapter seventy-nine A and chapter one
48 hundred twenty-one Bof the General Laws.
49 (b) The redevelopment authority shall have all the powers nec-
-50 essary and convenient to carry out the purposes of this act. Without
51 limiting the generality of the foregoing, the redevelopment
52 authority may exercise within the convention center development
53 area and with respect to the project and any property acquired in
54 accordance with this section all powers, and shall have all immuni-
-55 ties, consistent with this act, granted to operating agencies,
56 including without limitation redevelopment agencies, as defined in
57 chapter one hundred twenty-one B of the General Laws, or other-
-58 wise granted to the redevelopment authority under any general or
59 special law.
60 (c) The redevelopment authority is authorized to prepare or
61 cause to be prepared a report regarding the project jointly on behalf
62 of itself and the authority in accordance with section sixty-two B of
63 chapter thirty of the General Laws. Notwithstanding any general or
64 special law to the contrary, the secretary of environmental affairs is
65 authorized and directed to require the redevelopment authority to
66 prepare a final report without any prior draft thereof based on the
67 submission of an expanded notification form by the redevelopment
68 authority pursuant to section sixty-two A of said chapter thirty.
69 Notwithstanding anything in sections sixty-two to sixty-two H of
70 said chapter thirty, the authority may commence and undertake
71 research, planning, design and other work necessary for the project
72 and may engage an owner’s representative, architects and engineers
73 and a construction manager therefor as provided in section five of
74 this act, and the redevelopment authority may take all actions nec-
-75 essary or appropriate or required for acquisition of lands or other
76 property within the convention center development area as provided
77 in this section, prior to the publication of a final environmental
78 impact report pursuant to this section and section sixty-two C of
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said chapter thirty, provided that the redevelopment authority shall
not record a notice of taking with respect to any lands or other
property within the convention center development area by emi-
nent domain as provided in this section until the secretary of envi-
ronmental affairs has issued a notice of availability of a report
submitted to the secretary in accordance with said section sixty-
two C which demonstrates to the satisfaction of said secretary that
the project may be carried out with appropriate mitigation mea-
sures as may be necessary to minimize and prevent damage to the
environment.

79
80
81
82
83
84
85
86
87
88

(d) The redevelopment authority shall be excluded from the def-
inition of an owner or operator of the project and the convention
center development area with respect to releases of hazardous mate-
rials that occur before the redevelopment authority acquires owner-
ship of any portion of such site upon or from which such a release
may occur as if the redevelopment authority were a city or town
that has purchased or taken such land for the nonpayment of taxes,
in accordance with section (d) of the definition of “owner” or
“operator” under section two of chapter twenty-one E of the
General Laws, provided that the redevelopment authority complies
with all of the requirements set forth in sections (2) and (3) of said
section (d), except that the redevelopment authority shall have no
obligation to comply with subsection (3)(F) other than to lease,
transfer or otherwise convey all or a portion of the lands, properties,
rights, easements and other interests acquired by it within the con-
vention center development area to the authority in accordance with
paragraph (e) of this section.

89
90
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(e) The redevelopment authority shall lease, transfer or other-
wise convey to the authority all of the lands, properties, rights,
easements and other interests by it acquired within the convention
center development area pursuant to this section, or such portion
thereof as the redevelopment authority and the authority shall deter-
mine, consistent with the convention center development plan
described in section four of this act, is necessary or appropriate as
and for a site for the project, under such terms and conditions,
without further consideration or other compensation to the redevel-
opment authority or the city except as provided in this act, as the
redevelopment authority and the authority shall determine to be in
the best interests of the project. Any lands and properties acquired

106
107
108
109
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11l
112
113
114
115
116
117
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118 by the redevelopment authority which are not leased, transferred or
119 otherwise conveyed to the authority shall be held, operated, leased,
120 sold or otherwise disposed of by the redevelopment authority on
121 such terms and conditions as shall be described in the convention
122 center development plan or otherwise authorized by law.
123 (f) All costs incurred by the redevelopment authority to acquire
124 lands and other properties within the convention center develop-
-125 ment area as provided in this act and all costs incurred by the rede-
-126 velopment authority to hold and lease, transfer or otherwise convey
127 the same or any portion thereof to the authority as provided herein
128 and all other costs of the project incurred by the redevelopment
129 authority under authority of this act, except as otherwise provided
130 herein, shall be borne by the city as provided in section six hereof.

1 SECTION 4. (a) Notwithstanding any provision of section three
2 of this act to the contrary, the redevelopment authority shall neither
3 acquire any property within the convention center development area
4 as provided in said section three nor institute any proceeding
5 therefor under chapter seventy-nine or chapter eighty A of the
6 General Laws prior to the approval of the project by the city council
7 and the mayor, after not less than two public hearings, at least one
8 of which shall be held in the area of the city most impacted by the
9 project, and upon preparation and submission to the city council

10 and the mayor by the redevelopment authority, upon consultation
11 with the authority, of a convention center development plan for
12 the project.
13 (b) The convention center development plan may include and
14 expand on the project report and shall (1) be consistent with the
15 general plan for the city as a whole and any master plans for the
16 area adjacent to the convention center development area and be
17 consistent with any definite objectives respecting appropriate land
18 uses, traffic, public transportation, public utilities, recreational, edu-
-19 cational and community facilities and other public improvements;
20 (2) be sufficiently complete to indicate the project boundaries, such
21 land acquisition, demolition and removal of structures, and such
22 redevelopment and general public improvements, as may be pro-
-23 posed to be carried out within the convention center development
24 area and the areas adjacent thereto, and proposed land uses, max-
-25 imum densities and building requirements, including preliminary
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26 project designs and a description of the project programs; (3) indi-
-27 cate or be accompanied by materials indicating the proposed
28 method for relocation of persons and organizations to be displaced
29 by the project; (4) describe the economic impacts of the project,
30 including job creation, local business opportunities and related
31 development; (5) indicate cost estimates of the project and a
32 financing plan therefor, including an acquisition plan for the site
33 thereof and identification of parcels to be acquired and the esti-
-34 mated cost thereof; (6) include proposals for neighborhood partici-
-35 pation in the development of the project and the operation thereof;
36 and (7) consider and describe measures to mitigate environmental
37 and neighborhood impacts of the project and such other planning
38 and urban design issues as the redevelopment authority, upon con-
-39 sultation with the authority, shall determine are presented by
40 the project.
41 (c) In connection with the preparation of the convention center
42 development plan and the exercise by the redevelopment authority
43 of its powers under this act, the redevelopment authority and its
44 authorized agents and contractors, and the authority, are hereby
45 authorized, whenever the redevelopment authority or the authority
46 deems it necessary or convenient, to enter onto any properties
47 within the convention center development area and the improve-
-48 ments thereon and to undertake appraisals, surveys, environmental
49 analyses, and investigations, including subsurface investigations,
50 permitting analyses, and investigations, and other investigations and
51 analyses, for the purpose of determining the value and condition of
52 such properties. The redevelopment authority or the authority shall
53 provide twenty days written notice by certified mail to the owners
54 of properties within the convention center development area, as
55 such owners are most recently recorded in the office of the city
56 assessor, prior to any such entry. Such entry, appraisals, surveys,
57 analyses, and investigations shall not be deemed a trespass, a taking
58 by eminent domain, or an entry under any eminent domain or con-
-59 demnation proceedings. The redevelopment authority or the
60 authority shall make reimbursement for any actual injury or actual
61 damage resulting to such properties and any improvements thereon
62 from the entry, appraisals, surveys, analyses, and investigations
63 authorized hereunder, and the redevelopment authority or the
64 authority shall, as far as possible, restore such properties and the
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65 improvements thereon to their condition prior to such entry,
66 appraisals, surveys, analyses, and investigations. Without dero-
-67 gating from the foregoing, the redevelopment authority hereby is
68 authorized to exercise the power of eminent domain as provided in
69 clause (d) of section eleven of chapter one hundred twenty-one B of
70 the General Laws in order to temporarily obtain access to proper-
-71 ties and the improvements thereon for the redevelopment
72 authority and its agents and contractors or for the authority for the
73 purpose of conducting the appraisals, surveys, analyses, and
74 investigations authorized by this act in accordance with the
75 requirements set forth above. If the redevelopment authority or the
76 authority restores the properties and improvements as required
77 hereunder, the damages for the temporary taking hereby autho-
-78 rized shall be nominal in the absence of extraordinary circum-
-79 stances unique to particular properties.

1 SECTION 5. (a) Subject to section thirteen of this act, the
2 authority is hereby authorized and directed to acquire from the
3 redevelopment authority by lease, transfer or other conveyance as
4 provided in section four of this act, all lands, properties, rights,
5 easements and other interests within the convention center develop-
-6 ment area necessary or appropriate as and for a site for the project,
7 and to acquire, develop, lease, construct, improve, furnish, equip,
8 finish and otherwise carry out the project thereon, and to own,
9 operate, lease, sub-lease, license, promote, maintain, improve and

10 rehabilitate the same, either directly or indirectly in whole or in part
11 through agents, lessees, contractors, concessionaires or others, sub-

-12 ject to the provisions of this act. No person shall be precluded under
13 chapter two hundred sixty-eight Aof the General Laws from partic-
-14 ipating by contract or otherwise in the activities of the common-
-15 wealth, the authority, the city or the redevelopment authority with
16 regard to the planning, acquisition, construction and operation of
17 the project solely by reason of a financial interest, direct or indirect,
18 in any contract or extension thereof for services with respect to the
19 project report or otherwise with respect to the development of the
20 project executed by such person with the commonwealth, the
21 authority, the city or the redevelopment authority prior to the effec-
-22 tive date of this act. For purposes of the foregoing, the authority
23 shall have all of the powers granted to it by general or special law
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24 not inconsistent with this act, including without limitation all
25 powers, and all immunities, provided under sections thirty-five to
26 thirty-seven, inclusive, of chapter one hundred ninety of the acts of
27 nineteen hundred and eighty-two as amended. Compliance by the
28 authority and the redevelopment authority with the provisions of
29 this act shall be conclusively deemed to satisfy the requirements of
30 paragraph (n) of section thirty-five and section thirty-eight N and
31 section forty-four A of said chapter one hundred ninety. Notwith-
-32 standing any rule or regulation or any general or special law to the
33 contrary, the commissioner of public safety or his designee in the
34 division of inspection of the department of public safety shall be
35 solely responsible for inspection, enforcement, permitting and
36 licensure of the project authorized or required by chapter one hun-
-37 dred forty-three of the General Laws or by section twenty-one of
38 chapter forty of the General Laws and regulations referred to
39 therein or adopted pursuant thereto. The project also shall be
40 exempt from compliance with the city’s zoning code and any regu-
-4! lations promulgated thereunder. The redevelopment authority and
42 the authority shall, however, subject the project to large project
43 review as set forth in Section 808-3, subsections 1-5 of the city’s
44 zoning code and the lease or other disposition agreement between
45 the redevelopment authority and the authority authorized hereby
46 shall provide for review and approval by the redevelopment
47 authority of urban design plans, schematic design plans, and design
48 development plans.
49 (b) Except as otherwise expressly provided in this section, the
50 provisions of sections thirty-eight A l /? to thirty-eight O, inclusive,
51 of chapter seven of the General Laws, the provisions of sections
52 forty-four A through forty-four M, inclusive, of chapter one hun-
-53 dred and forty-nine of the General Laws, the provisions of section
54 thirty-nine M of chapter thirty of the General Laws, and any other
55 general or special law or regulation providing for the advertising,
56 bidding or awarding of contracts for planning, design, construction
57 or improvements to real property shall not apply to contracts
58 entered into in connection with implementation of the project. The
59 authority is hereby authorized, subject to the further provisions of
60 this act, to utilize alternative methods for the procurement of design
61 and construction services for the project including but not limited to
62 construction management and fast-tracked or phased construction.
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63 Except as otherwise provided in this act, the procedures to be fol-
-64 lowed and the terms and conditions of such alternative methods
65 shall be determined by the authority upon consultation with the
66 commissioner of capital planning and operations and the inspector
67 general, provided that the division of capital planning and opera-
-68 tions shall otherwise have no jurisdiction over the project.
69 (c) As soon as practicable after the effective date of this act, the
70 authority shall retain the services of an owner’s representative, who
71 will serve as the authority’s agent and consultant during the plan-
-72 ning, design and construction of the project. The owner’s represen-
73 tative’s services will include, but need not be limited to, monitoring
74 the planning and programming and providing advice and consulta-
-75 tion with respect to design, value engineering, cost estimating,
76 scheduling, construction, and the selection, negotiation with, and
77 oversight of, a designer and a construction manager for the project.
78 The owner’s representative shall be selected pursuant to a publicly
79 advertised request for qualifications, which shall include, among
80 other things, the entity’s experience with the design and construc-
-81 tion of similarly large and complicated buildings, past performance
82 on prior projects and such other factors as the authority deems
83 appropriate.
84 (d) As soon as practicable after the effective date of this act, the
85 authority shall establish a designer selection board for the project,
86 consisting of nine members. Two of the members shall be appointed
87 by the director of the redevelopment authority, one of whom shall
88 be the director or his designee and one of whom shall be a regis-
-89 tered architect or engineer. One of the members shall be appointed
90 by the mayor and shall be a representative of the South Boston
91 community. Two of the members shall be appointed by the secretary
92 of administration and finance, one of whom shall be the commis-
-93 sioner of capital planning and operations or his designee and one of
94 whom shall be a registered architect or engineer. Four of the mem-
-95 bers shall be appointed by the authority, one of whom shall be the
96 chief executive officer of the authority or his designee, one of
97 whom shall be the owner’s representative retained pursuant to this
98 section or his designee and two of whom shall be registered archi-
-99 tects or engineers. Said designer selection board shall participate in

100 the selection by the authority of architects and other design profes-
-101 sionals for the project subject to procedures to be promulgated by
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the authority in consultation with the owner’s representative and
approved by the designer selection board in the executive office for
administration and finance.
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(e) There shall be established a technical advisory board for the
project, whose function shall be to assist the authority in evaluating
the qualifications of and advising the authority with respect to the
selection of and contract award to a construction manager for the
project. Said technical advisory board shall consist of nine mem-
bers. Two of the members shall be appointed by the director of the
redevelopment authority, one of whom shall be the director or his
designee. One of the members shall be appointed by the mayor and
shall be a representative of the South Boston community. Two of
the members shall be appointed by the secretary of administration
and finance, one of whom shall be the secretary or his designee.
Four of the members shall be appointed by the authority, one of
whom shall be the chief executive officer of the authority or his
designee, one of whom shall be the owner’s representative retained
pursuant to this section or his designee, one of whom shall be a rep-
resentative of the Boston Building and Construction Trades Council
and one of whom shall be a representative of the Association of
General Contractors.
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(f) A construction manager for the project shall be selected and
awarded a contract for construction management services pursuant
to competitive negotiations in accordance with procedures adopted
by the authority upon consultation with the commissioner of capital
planning and operations and the inspector general. Such procedures
shall be approved by vote of the board of the authority, including
the affirmative votes of the secretary of administration and finance
or his designee and the collector-treasurer of the city or his
designee. Such procedures shall, at a minimum, provide for the
following: (i) a publicly advertised request for qualifications shall
be issued by the authority in consultation with the technical advi-
sory board; (ii) the technical advisory board shall determine based
upon the responses to the request for qualifications which respon-
dents are most qualified to perform the contract; (iii) a request for
proposal, including fee proposal and such other factors as the
authority in consultation with the technical advisory board deter-
mines are appropriate, shall be issued to each respondent deter-
mined by the technical advisory board to be most qualified to
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perform the contract; (iv) the technical advisory board shall eval-
uate the responses to the request for proposal including fee pro-
posals and shall rank the offerors based upon that evaluation;
(v) the authority shall engage in negotiations with the offeror
ranked highest by the technical advisory board; (vi) the contract
shall be awarded to the offeror that represents the best value to the
authority, after consideration of the fee proposal and other factors;
(vii) to the extent that a contract cannot be successfully negotiated
with the offeror ranked highest by the technical advisory board, the
authority shall engage in negotiations with the next highest ranked
offerors until such time as a contract can be successfully negotiated.
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(g) The authority’s contract with the construction manager for
the project shall require the establishment of a guaranteed max-
imum price, which shall represent the maximum amount to be paid
by the authority for construction of the project, including the fee
payable to the construction manager. The construction manager
shall be required to obtain a performance bond and a labor and
materials payment bond in the amount of the guaranteed maximum
price. Following the award of the contract to the construction man-
ager, at such time as the authority, in consultation with the designer
and owner’s representative, and the construction manager shall
agree, the construction manager shall submit a proposed guaranteed
maximum price. The authority, in consultation with the owner’s
representative, shall analyze the proposed guaranteed maximum
price and enter into negotiations with the construction manager to
agree upon a guaranteed maximum price for the project. Such
agreement shall be subject to approval by the board of the authority,
including the affirmative votes of the secretary for administration
and finance or his designee and the collector-treasurer of the city or
his designee. At least fourteen days prior to any meeting of the
board of the authority at which a vote to approve a guaranteed max-
imum price for the project is to be held, notice shall be given to the
public of the date, time and subject matter of the meeting by publi-
cation in a newspaper of general circulation in the city. At least five
days prior to said meeting, a summary of the action proposed to be
taken at the meeting shall be made available to the public by
making copies thereof available at the offices of the authority, the
city clerk and the secretary of administration and finance. In the
event that a guaranteed maximum price cannot be agreed upon
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between the authority and the construction manager, the authority
shall terminate the contract with the construction manager in accor-
dance with its terms and shall engage another construction manager
in accordance with the provisions of this section; provided that if
the authority determines that it is in its best interests to do so, it
may enter into negotiations for a contract with one or more of the
firms that previously submitted a response to the request for pro-
posals for a construction manager.
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(h) Except as otherwise agreed to between the authority and the
construction manager, all contracts for the provision of labor, mate-
rial and equipment in connection with the construction of the pro-
ject (hereinafter “trade contracts”) shall be entered into by and
between the construction manager and the trade contractor, pro-
vided that the purchase of tangible personal property and services
for the project by the construction manager and by trade contractors
shall be exempt from the excise imposed by chapter sixty-four H of
the General Laws. A publicly advertised request for qualifications
shall be issued for each trade contract. The construction manager, in
consultation with the authority, shall determine based upon the
responses to the request for qualifications which respondents are
most qualified to perform the contract. Those respondents deter-
mined to be most qualified by the construction manager shall be
invited to submit bids and the trade contract shall be awarded to the
lowest responsive bidder; provided, however, that a trade contract
may be awarded to other than the lowest responsive bidder with the
approval of the authority upon written justification by the construc-
tion manager describing in detail why such award is in the best
interests of the authority. In no event shall the award of a trade con-
tract to other than the lowest responsive bidder upon the recommen-
dation of the construction manager affect the guaranteed maximum
price. The authority shall have the right to reject any bidder for a
trade contract upon written justification describing in detail why
such action is in the best interests of the authority; provided, how-
ever, that if the authority rejects the lowest responsive bidder for a
trade contract, the guaranteed maximum price shall be increased by
the difference between the price offered by the rejected bidder and
the trade contract awarded. The provisions of sections twenty-six
through twenty-seven F and section twenty-nine of chapter one
hundred and forty-nine of the General Laws shall apply to the con-
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219 tract between the authority and the construction manager and all
220 trade contracts awarded pursuant to this section. In undertaking the
221 project, (i) ail construction employees employed in the construction
222 of the project shall be paid no less than the wage rate established for
223 such work pursuant to a project labor agreement with the Boston
224 Building Trades Council, (ii) preference shall be given in hiring, to
225 the best of the authority’s ability, to Boston residents, minorities
226 and women in accordance with a residents construction employ-
-227 ment plan and agreement for the project between the redevelopment
228 authority and the authority and (iii) the authority shall comply with
229 the redevelopment authority’s standards relative to contracting with
230 minority and women business enterprises.
231 (i) Notwithstanding any provision of this act or any other
232 general or special law to the contrary, the redevelopment authority,
233 upon request and direction of the authority, may make direct expen-
-234 ditures for any cost of the project not otherwise the expense of the
235 redevelopment authority hereunder, subject to reimbursement
236 therefor from the authority or the commonwealth as provided in this
237 act. Any such expenditure made by the redevelopment authority at
238 the request of the secretary of administration and finance prior to
239 the effective date of this act is hereby ratified and confirmed.

1 SECTION 6. Subject to section thirteen of this act, the city of
2 Boston shall raise and appropriate, or may borrow as provided in
3 section seven of this act, and shall agree with the redevelopment
4 authority to raise and appropriate or borrow, in aid of the redevelop-
5 ment authority, such sums as may be necessary to defray the costs
6 of all lands, property, rights, easements and interests acquired by
7 the redevelopment authority as provided in section three of this act
8 and for making relocation payments as provided therein and in
9 chapter seventy-nine A of the General Laws and for paying any

10 other costs of the project incurred by the redevelopment authority
11 as provided in sections three, four or five of this act, provided that
12 the city shall raise and appropriate not less than one hundred and
13 twenty-five million dollars. To the extent the costs incurred by the
14 redevelopment authority as aforesaid exceed the amount available
15 therefor from the city, the state treasurer is hereby authorized and
16 directed to transfer to the redevelopment authority such sum or
17 sums as shall be necessary to satisfy the deficiency.
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1 SECTION 7. (a) Subject to section thirteen of this act, to meet
2 the expenditures of the city provided in section six of this act the
3 city may borrow, at one time or from time to time, a sum in the
4 aggregate not less than one hundred and twenty-five million dollars,
5 and may issue and sell bonds, notes and other evidences of indebt-
-6 edness of the city therefor as provided herein and in chapter six
7 hundred forty-three of the acts of nineteen hundred and eighty-
-8 three, as amended.
9 (b) Subject to section sixteen of chapter forty-four of the

10 General Laws and chapter six hundred forty-three of the acts of
11 nineteen hundred and eighty-three, as amended, bonds and notes
12 issued by the city under authority of this act shall bear on their face
13 the words, City of Boston Convention Center Loan, Act of 1997.
14 Each issue shall constitute a separate loan and, except as provided
15 in said chapter six hundred forty-three, such loans shall be payable
16 in not more than twenty-five years from their dates. Debt incurred
17 by the city under authority of this act shall not be included in deter-
-18 mining the limit of indebtedness of the city as established by law,
19 but shall, except as provided herein or in said chapter six hundred
20 forty-three, be subject to the provisions of chapter forty-four of the
21 General Laws. Notwithstanding anything in section four or section
22 eight of said chapter six hundred forty-three to the contrary, the
23 maturity date of notes issued by the city in anticipation of the
24 receipt of the proceeds of bonds authorized by this section shall not
25 exceed five years from the date of issue of such notes provided that
26 notes issued for less than five years may be refunded by the issue of
27 other notes maturing no later than five years from the date of issue
28 of the original loan.

1 SECTION 8. (a) On or prior to the first date of issuance by the
2 city of any bonds, notes or other indebtedness pursuant to section
3 seven of this act, but in any event no later than July first, nineteen
4 hundred and ninety-eight, the collector-treasurer of the city shall set
5 up on the books of the city, or shall otherwise establish pursuant to
6 the trust or other security agreement, if any, securing any indebted-
-7 ness incurred under authority of section seven of this act, a separate
8 fund entitled the City of Boston Room Occupancy Excise Fund.
9 Such fund shall be maintained as provided in this act by the col-

-10 lector-treasurer or, with the approval of the mayor, by a corporate
11 trustee under such trust or security agreement.
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12 (b) Notwithstanding anything in chapter sixty-four Gof the
13 Genera! Laws to the contrary, on and after the date of establishment
14 of the room occupancy excise fund as provided in paragraph (a) of
15 this section, all sums received by the city from or on account of the
16 excise imposed under section three A of said chapter sixty-four G
17 and all sums distributed to the city from the convention center fund
18 pursuant to section ten of this act shall be deposited in the room
19 occupancy excise fund. Except as otherwise provided in this
20 section, all amounts so deposited shall be used solely to pay the cost
21 of administration and collection of said excise, under such supple-
-22 mentary appropriation orders as the mayor may submit and the city
23 council approve in accordance with the city charter, and to pay or
24 provide for, without further appropriation, the principal of and pre-
-25 mium and interest on all bonds, notes or other evidences of indebt-
-26 edness issued under authority of section seven of this act including
27 the establishment and maintenance of such reserves therefor as may
28 be provided for in any trust or other security agreement securing the
29 same and the costs of administration of such trust or other security
30 agreement. Subject to the provisions of any such trust or other secu-
-31 rity agreement, any amount deposited in the room occupancy excise
32 fund in any fiscal year which is determined by the collector-trea-
-33 surer to be not required for the foregoing purposes of the fund may
34 be withdrawn therefrom and deposited in the general fund of
35 the city.

36 (c) In accordance with section nine of chapter six hundred forty-
-37 three of the acts of nineteen hundred and eighty-three, as amended,
38 any trust or security agreement directly or indirectly securing
39 indebtedness of the city incurred under authority of section seven of
40 this act may, in addition to other security provided by law, pledge or
41 assign, and create a security interest in, all or any part of the
42 amounts deposited and held from time to time in the room occu-
-43 pancy excise fund. Amounts deposited and held in the room occu-
-44 pancy excise fund shall be deemed to be facility revenues within the
45 meaning of said chapter six hundred forty-three and the project
46 shall be deemed to be a revenue producing facility for all purposes
47 thereof.
48 fd) In order to increase the marketability of bonds and notes of
49 the city issued under authority of this act, and in consideration
50 of the acceptance of payment for any such bonds and notes, the
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5! commonwealth covenants with the purchasers and all subsequent
52 holders and transferees of any such bonds and notes that until all
53 such indebtedness, including all indebtedness issued to refund such
54 indebtedness, and the interest thereon, shall be paid or, if earlier,
55 shall be deemed to have been paid within the meaning of any trust
56 or other security agreement securing the same, the rate of the excise
57 imposed within the city under section three A of chapter sixty-
-58 four Gof the General Laws shall not be reduced below the amount
59 in effect at the time of issue of any such indebtedness.
60 (e) The room occupancy excise fund shall be dissolved on June
61 thirtieth, nineteen hundred and ninety-nine, if no indebtedness of
62 the city issued under the authority of section seven of this act shall
63 then be outstanding, or otherwise when all such indebtedness,
64 including any indebtedness issued to refund any such indebtedness,
65 and the interest thereon, shall be paid or, if earlier, shall be deemed
66 to have been paid within the meaning of any trust or other security
67 agreement securing the same. Any balance remaining in the room
68 occupancy excise fund on such date of dissolution shall be
69 deposited in the general fund of the city.

1 SECTION 9. (a) In order to provide for a portion of the costs of
2 the project and the payment of the principal of and interest on
3 special obligation bonds of the commonwealth issued under
4 authority of section eleven of this act, there is hereby imposed, in
5 addition to the excises levied under chapter sixty-four G of the
6 General Laws and section twenty-two of chapter five hundred forty-
-7 six of the acts of nineteen hundred and sixty-nine, a convention
8 center financing fee upon the transfer of occupancy of any room or
9 rooms in any hotel, motel or other lodging establishment subject to

10 such excises in the cities of Boston and Cambridge by any operator
11 at the rate of two and three-tenths percent of the total amount of
12 rent for each such occupancy. Except as hereinafter provided, the
13 convention center financing fee shall take effect on the first day of
14 the calendar quarter following thirty days after the passage of this
15 act. All receipts from the convention center fee shall be applied
16 solely as provided in this act.
17 (b) All terms used in this section shall have the same meaning
18 given such terms in chapter sixty-four Gof the General Laws and
19 all provisions of said chapter sixty-four G relative to the assess-
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20 merit, collection, payment, abatement, verification and administra-
-21 tion of the excises imposed therein, including penalties, shall, so far
22 as pertinent, be applicable to the convention center financing fee
23 imposed by this section. The convention center financing
24 fee imposed under the provisions of this section shall be paid by the
25 operator at the same time and in the same manner as the excises due
26 the commonwealth and the cities of Boston and Cambridge under
27 said chapter sixty-four G,

28 (c) For the purpose of adding and collecting the convention
29 center financing fee imposed by this section and the excises
30 imposed by said chapter sixty-four G, the commissioner of the
31 department of revenue shall issue a schedule showing the total of
32 the excises due for each bracket of taxable charges or rent, as
33 defined in said chapter sixty-four G, plus the convention center
34 financing fee imposed under this section. Such schedule shall be in
35 such form, including the number and size of the brackets, as said
36 commissioner may determine.
37 (d) Except as otherwise provided in section thirteen of this act,
38 the convention center financing fee and the imposition thereof as
39 provided in this section shall terminate and cease on June thirtieth,
40 two thousand and two, if no special obligation bonds of the com-
-41 monwealth described in section eleven of this act, or notes issued in
42 anticipation thereof as provided herein, shall then be outstanding, or
43 otherwise when all such bonds and notes, including any bonds
44 or notes issued to refund any such bonds or notes, shall be paid or,
45 if earlier, shall be deemed to have been paid within the meaning of
46 any trust or other security agreement securing the same.
47 (e) Notwithstanding any provision of this act to the contrary,
48 the imposition within the city of Boston or the city of Cambridge
49 of the convention center financing fee described in this section
50 shall not be effective until the first day of the month following
51 thirty days after such fee shall have been approved by a majority of
52 the voters of such city voting thereon at a general or special elec-
-53 tion held no later than December thirty-first, nineteen hundred and
54 ninety-seven. For purposes of the foregoing, the question sub-
-55 mitted to the voters shall be as follows: Do you approve of an act
56 passed by the General Court in the year nineteen hundred and
57 ninety-seven imposing a convention center financing fee upon the
58 transfer of occupancy of any room or rooms in any hotel, motel or
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59 other lodging establishment in the city equal to two and three-
-60 tenths percent of the total amount of rent for each such occupancy
61 and providing for the application of funds therefrom to finance a
62 convention and exhibition center in the city of Boston? Any failure
63 of such referendum to be approved in one city shall not prevent its
64 approval in the other city.

1 SECTION 10. (a) There shall be established and set up on the
2 books of the commonwealth a separate fund, to be known as the
3 Boston Convention and Exhibition Center Fund, consisting of
4 amounts credited to the fund in accordance with this section. The
5 fund shall be administered in accordance with the provisions of this
6 act by the state treasurer and shall be held in trust exclusively for
7 the purposes and the beneficiaries described herein. The state trea-
-8 surer shall be treasurer-custodian of the fund and shall have the cus-
-9 tody of its monies and securities.

10 (b) Subject to section thirteen of this act, commencing on the
1 1 first day of the first full calendar month following thirty days after
12 the effective date of this act, the following receipts, hereinafter
13 referred to, together with investment earnings thereon, as “special
14 receipts,” shall be credited to, and deposited by the state treasurer
15 in, the convention center fund and used in accordance with this
16 section: (i) all receipts from the convention center financing fee
17 imposed by section nine of this act; (ii) all receipts from the excise
18 imposed by section three of chapter sixty-four G and section
19 twenty-two of chapter five hundred forty-six of the acts of nineteen
20 hundred and sixty-nine upon the transfer of any room or rooms in
21 any hotel, motel or other lodging establishment subject to such
22 excise which is located in the convention center finance district;
23 (iii) all receipts from the excise imposed by chapter sixty-four Hof
24 the General Laws upon sales at retail by any vendor of meals, bev-
-25 erages and other tangible personal property or services within the
26 convention center finance district; (iv) all receipts from the excise
27 imposed by section three of chapter sixty-four G of the General
28 Laws and section twenty-two of chapter five hundred forty-six of
29 the acts of nineteen hundred and sixty-nine upon the transfer of any
30 room or rooms in any hotel, motel or other lodging establishment
31 subject to such excise which is located in the city of Boston, but
32 outside of the convention center finance district, or in the city of
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33 Cambridge, and was first opened for patronage on or after July first,
34 nineteen hundred and ninety-seven; and (v) all receipts from the
35 excise imposed by chapter sixty-four H of the General Laws upon
36 sales at retail by any vendor of meals, beverages and other tangible
37 personal property or services within any hotel, motel or other
38 lodging establishment described in clause (iv) of this paragraph.
39 Notwithstanding anything in section thirty-four J of chapter ten of
40 the General Laws to the contrary, amounts described in clauses (i),
41 (ii) and (iv) of this paragraph shall not be included in the computa-
-42 tion of the amount to be deposited in the Massachusetts tourism
43 fund pursuant to said section thirty-five J.
44 (c) Expenditures from the convention center fund shall, subject
45 to appropriation, be made for the following purposes: (i) for the
46 payment of the principal, including sinking fund payments and pre-
-47 mium, if any, and interest on special obligation bonds of the com-
-48 monwealth described in section eleven of this act and on notes
49 issued in anticipation of such bonds pursuant to section twelve
50 hereof; (ii) for the maintenance of, or provision for, any reserves for
51 debt service and other capital and current expenses, including
52 without limitation the capital reserve fund described in section
53 eleven of this act, and for any additional security, insurance or other
54 form of credit enhancement required or provided for in any trust or
55 other security agreement entered into pursuant to this act to secure
56 such bonds; and (iii) for direct expenditure for any cost of the pro-
-57 ject and for the operation, promotion and marketing thereof
58 incurred by the authority, including without limitation expenditures
59 to reimburse the redevelopment authority for costs of the project to
60 the extent provided in section five hereof, provided that any such
61 direct expenditure shall be made only in compliance with applicable
62 restrictions relating thereto, including without limitation any cov-
-63 erage requirements contained in any such trust or security agree-
-64 ment or credit enhancement agreement. Notwithstanding any
65 general or special law to the contrary, the authority and the secre-
-66 tary of administration and finance may also agree to deposit in the
67 convention center fund all or any part of the revenues of the Boston
68 common parking garage in excess of the costs of maintenance,
69 repair and operation thereof and reasonable reserves for such pur-
-70 poses, which amounts may be applied, without further appropria-
-71 tion, to direct expenditure for any cost of operation, promotion and
72 marketing of the project.
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(d) Notwithstanding any provision of this section to the con-
trary, sums received by the commonwealth on account of the con-
vention center financing fee imposed by section nine of this act and
deposited in the convention center fund from the effective date of
such fee until June thirtieth, two thousand and two, shall be semi-
annually distributed, credited and paid to the city by the state trea-
surer to be applied by the city to pay or provide for, or to reimburse
the city for its payment of, interest on bonds of the city, and notes in
anticipation thereof, issued under authority of section seven of this
act; provided that the amount so distributed to the city in any semi-
annual period shall not exceed the lesser of (i) the city’s net interest
expense for such period on such bonds and notes, as certified to the
state treasurer by the collector-treasurer of the city, with the concur-
rence of the secretary of administration and finance, and (ii) forty
percent of the sums received by the commonwealth during such
period on account of such fee upon the transfer of any room or
rooms in any bed and breakfast establishment, hotel, lodging house
or motel located within the city. For purposes of this section, the
term “net interest expense” for any period shall mean an amount
equal to the actual interest accrued on such bonds and notes for
such period less (i) earnings on investment of proceeds of such
bonds and notes received in such period and available to the city to
pay such interest, and (ii) an amount equal to the excise distributed
to the city during such period pursuant to section three A of chapter
sixty-four G of the General Laws and deposited in the excise fund
established under section eight of this act on account of the transfer
of any room or rooms in any hotel, motel or other lodging establish-
ment subject to such excise which was first opened for patronage on
or after July first, nineteen hundred and ninety-seven.
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(e) Except as otherwise provided in section thirteen of this act,
the convention center fund shall be dissolved and the obligation of
the state treasurer to deposit the excises and other amounts provided
in this section in the convention center fund shall expire, on June
thirtieth, two thousand and two, if no special obligation bonds of
the commonwealth described in section eleven of this act, or notes
issued in anticipation thereof as provided herein, shall then be out-
standing, or otherwise when all such bonds and notes, including any
bonds or notes issued to refund any such bonds or notes, shall be
paid or, if earlier, shall be deemed to have been paid within the
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1
1
1
1

12 meaning of any trust or other security agreement securing the same.
13 Any balance remaining in the convention center fund on the date
14 of such termination shall be deposited in the General Fund of the
15 commonwealth.

SECTION 11. (a) To meet the expenditures necessary to carry
2 out the provisions of section five of this act, the state treasurer,

upon request of the governor, may issue and sell bonds of the com-
monwealth in an amount to be specified by the governor from time4

5 to time, not less than five hundred million dollars, but not
exceeding, in the aggregate, the sum of five hundred and seventy-6
five million dollars. Any such bonds shall be special obligations of
the commonwealth payable from the special receipts described in8
section ten of this act to the extent available and in any case payable9
solely from moneys credited to the convention center fund or other-10
wise pledged to such payment as provided in this section; notwith-11

12 standing the provisions of any general or special law to the
13 contrary, including without limitation section sixty A of chapter

twenty-nine of the General Laws, such bonds shall not be general14
15 obligations of the commonwealth

(b) Bonds of the commonwealth may be issued under authority16
17 of this section in such manner and on such terms and conditions as

the state treasurer, with the concurrence of the secretary of adminis-18
tration and finance, may determine in accordance with the provi-19

20 ions of this paragraph and, to the extent not inconsistent with th
provisions hereof, provisions of general law for the issuance of2!

22 bonds of the commonwealth. Bonds may be secured by a tru
3 agreement or other security agreement entered into by the state trea

24 surer, with the concurrence of the secretary of administration and
25 finance, on behalf of the commonwealth, which trust agreement or
26 other security agreement may pledge or assign all or any part of the

special receipts credited to the convention center fund pursuant t
28 section ten of this act, and any other pledged funds as hereinafter
29 provided, and rights to receive the same, whether exis
30 coming into existence and whether held or thereafter acquir

31 the proceeds thereof. The state treasurer is also authorized, with th
32 concurrence of the secretary of administration and finance, to enter

into additional security, insurance
34 ment which may be secured on a parity or subordinate Irdinate basis with
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35 the bonds. A pledge in any such trust or other security agreement or
36 credit enhancement agreement shall be valid and binding from the
37 time such pledge shall be made without any physical delivery or
38 further act, and the lien of such pledge shall be valid and binding as
39 against all parties having claims of any kind in tort, contract or
40 otherwise, irrespective of whether such parties have notice thereof.
41 Any such pledge shall be perfected by filing of the trust or other
42 security agreement or credit enhancement agreement in the records
43 of the state treasurer, and no filing need be made under chapter one
44 hundred and six of the General Laws. Any such trust agreement,
45 security agreement or credit enhancement agreement may establish
46 provisions defining defaults and establishing remedies and other
47 matters relating to the rights and security of the holders of the
48 bonds or other secured parties as determined by the state treasurer,
49 including provisions relating to the establishment of reserves, the
50 issuance of additional or refunding bonds, whether or not secured
51 on a parity basis, the application of the special receipts and other
52 moneys and funds pledged pursuant to such agreement, in this act
53 referred to as “pledged funds,” and other matters deemed necessary
54 or desirable by the state treasurer for the security of such bonds, and
55 may also regulate the custody, investment and application of
56 moneys.

57 (c) As additional security for bonds of the commonwealth
58 issued under authority of this section, the state treasurer, with the
59 concurrence of the secretary of administration and finance, shall
60 create and establish a special fund, herein referred to as the “capital
61 reserve fund,” within the convention center fund created and estab-
-62 lished under section ten of this act or otherwise under a trust or
63 other security agreement securing such bonds, and shall pay into the
64 capital reserve fund any special receipts available for such purpose
65 as provided in section ten of this act and any other moneys appro-
-66 priated and made available for the purposes of such fund, any pro-
-67 ceeds of such bonds to the extent determined by the state treasurer,

68 with the concurrence of the secretary of administration and finance,
69 or as may be provided in any such trust or other security agreement,
70 and any other moneys available for purposes of such fund as pro-
-71 vided in this section, all of which shall be pledged funds for pur-
-72 poses of this act.
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73 (d) All moneys held in the capital reserve fund, except as here-
-74 inafter provided, shall be used solely for the payment of the prim
75 cipal of bonds of the commonwealth issued under authority of this
76 section as the same mature, the purchase of such bonds, the pay-
77 ment of interest on such bonds, or the payment of any redemption
78 premium required to be paid when such bonds are redeemed prior
79 to maturity; provided, however, that, moneys in the capital reserve
80 fund shall not be withdrawn therefrom at any time in such amount
81 as would reduce the amount of such fund to less than the maximum
82 amount of principal and interest maturing and becoming due in any
83 succeeding fiscal year on all such bonds outstanding or such lesser
84 amount as shall be established by the state treasurer, with the con-
-85 currence of the secretary of administration and finance, as neces-
-86 sary or appropriate to secure such bonds (in this act referred to as
87 the capital reserve fund requirement), except for the purpose of
88 paying the principal of and interest on such bonds maturing and
89 becoming due and for the payment of which other special receipts
90 held in the convention center fund are not available.
91 (e) Notwithstanding anything in this act to the contrary, the state
92 treasurer shall not issue bonds of the commonwealth under
93 authority of this section at any time if following such issuance the
94 balance on deposit in the capital reserve fund would be less than the
95 capital reserve fund requirement with respect to all such bonds then
96 outstanding, unless the state treasurer, at the time of issuance of
97 such bonds, shall deposit in the capital reserve fund, from special
98 receipts available therefor in the convention center fund or from the
99 proceeds of such bonds or otherwise, as determined by the state
100 treasurer, with the concurrence of the secretary of administration
101 and finance, an amount which, together with the amount then in the
102 capital reserve fund, will be not less than such capital reserve fund
103 requirement.
104 (f) If on the last day of any fiscal year during which any bonds
105 of the commonwealth issued under authority of this section are out-
-106 standing, the balance on deposit in the capital reserve fund shall be
107 less than the capital reserve fund requirement as then calculated,
108 after deposit therein of all amounts available therefor in the conven-
-109 tion center fund or otherwise under the trust or other security agree -

110 ment securing such bonds, the state treasurer shall thereafter credit



[May32 HOUSE No. 4480

to and deposit in the capital reserve fund, as pledged funds, all
receipts from the excise imposed by section three of chapter sixty-
four G of the General Laws and section twenty-two of chapter five
hundred forty-six of the acts of nineteen hundred and sixty-nine that
are not otherwise dedicated as special receipts pursuant to section
ten of this act or required to be deposited in the Massachusetts
tourism fund pursuant to section thirty-five J of chapter ten of the
General Laws, until the balance in the capital reserve fund shall
again equal the capital reserve fund requirement.
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(g) In order to increase the marketability of any bonds issued by
the commonwealth under authority of this section, and in considera-
tion of the acceptance of payment for any such bonds, the common-
wealth covenants with the purchasers and all subsequent holders
and transferees of any such bonds that until all such bonds,
including all bonds issued to refund such bonds, and the interest
thereon, shall be paid or, if earlier, shall be deemed paid within the
meaning of any trust or other security agreement or credit enhance-
ment agreement securing the same, (i) special receipts shall not be
diverted from the purposes identified in this act, (ii) no pledged
funds shall be diverted from the convention center fund or the cap-
ital reserve fund except as provided in this act, (iii) in any fiscal
year of the commonwealth, unless and until an appropriation has
been made which is sufficient to pay the principal, including
sinking fund payments, of and interest on all such bonds and to pro-
vide for or maintain any reserves, additional security, insurance or
other form of credit enhancement required or provided for in any
trust or other security agreement or credit enhancement agreement
securing any such bonds or notes, no pledged funds shall be applied
to any other use and (iv) so long as such revenues are necessary, as
determined by the state treasurer in accordance with any applicable
trust or other security agreement or credit enhancement agreement,
for the purposes for which they have been pledged, the rate of the
convention center financing fee imposed by section nine of this act
and the rates of the excises the revenues from which constitute
special receipts under section ten of this act or which may constitute
pledged funds under this section shall not be reduced below the
amount in effect at the time of issuance of any such bond.
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(h) Any bonds issued under authority of this section, and any
notes of the commonwealth issued in anticipation thereof as here-

148
149
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150 inafter provided, shall be deemed to be investment securities under
151 chapter one hundred and six of the General Laws, shall be securities
152 in which any public officer, fiduciary, insurance company, financial
153 institution or investment company may properly invest funds and
154 shall be securities which may be deposited with any public custo-
-155 dian for any purpose for which the deposit of bonds is authorized
156 by law. Any such bonds and notes, their transfer and the income
157 therefrom, including profit on the sale thereof, shall at all times be
158 exempt from taxation by and within the commonwealth.

1 SECTION 12. The state treasurer may borrow from time to time
2 on the credit of the commonwealth such sums of money as may be

necessary for the purposes of meeting payments as authorized by
4 section five of this act in anticipation of the receipt of proceeds of
5 special obligation bonds of the commonwealth issued under
6 authority of section eleven of this act, and may issue and renew
7 from time to time notes of the commonwealth therefor, bearing
8 interest payable at such time and at such rate as shall be fixed by
9 the state treasurer. Such notes shall be issued and may be renewed

10 one or more times for such maximum term of years, not exceeding
11 seven years, as the governor may recommend to the general court in
12 accordance with Section 3 of Article LXII of the Amendments to
13 the Constitution of the commonwealth; provided, however, that all
14 such notes shall be payable no later than June thirtieth, two thou-
-15 sand and five. Notes and the interest thereon issued under the
16 authority of this section, notwithstanding any other provisions of
17 this act, shall be general obligations of the commonwealth.

1 SECTION 13. (a) Notwithstanding any provision of this act to
2 the contrary, the redevelopment authority shall have no authority or
3 obligation to acquire any land or other properties within the con-
-4 vention center development area for the project and to lease,

transfer or otherwise convey the same or any portion th
6 authority as provided

shall have no authority or obiig
operate the project on such lands

9 the commonwealth nor the city shall be empowered
10 finance any costs of the project, except as provided in th
11 or otherwise at law, unless (1) on or prior to December seventeenthpr
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12 nineteen hundred and ninety-seven (i) the city council of the city
13 and the mayor shall have approved the project as provided in
14 section four of this act; (ii) sums shall have been appropriated, or
15 indebtedness of the city under authority of section seven of this act
16 shall have been authorized, by the city council of the city with the
17 approval of the mayor in amounts sufficient, in the determination of
18 the collector-treasurer of the city, to satisfy the requirements
19 of section four of this act; and (iii) the redevelopment authority and
20 the authority shall have approved the terms and conditions of a
21 lease or other land disposition agreement for the site of the project,
22 or a sufficient memorandum thereof, in accordance with section
23 four of this act, in form and substance reasonably satisfactory to the
24 collector-treasurer of the city and the secretary of administration
25 and finance; (2) on or prior to June thirtieth, nineteen hundred and
26 ninety-eight, the redevelopment authority and the authority shall
27 have submitted to the secretary of administration and finance and
28 the collector-treasurer of the city a marketability study, which may
29 expand upon the project report, evaluating the need for and require-
-30 ments of the project and the site thereof, including time and cost
31 plans and a project implementation and site acquisition schedule,
32 and evaluating the sources and adequacy of special receipts and
33 other pledged funds to provide for the cost of the project and any
34 indebtedness incurred therefor, and demonstrating to the reasonable
35 satisfaction of such officers that (i) based on determinations made
36 and actions taken by the board of directors of the redevelopment
37 authority, including without limitation authorization of the tentative
38 or final designation of redevelopers, approval of planned develop-
-39 ment areas and associated project plans, and approvals of zoning
40 actions, and based on similar determinations made and actions
41 taken by the city of Cambridge or its redevelopment authority,
42 hotels, motels and other lodging establishments subject to the
43 excise imposed by section three of chapter sixty-four G and section
44 twenty-two of chapter five hundred forty-six of the acts of nineteen
45 hundred and sixty-nine containing in the aggregate not less than
46 twenty-five hundred rooms shall be first opened for patronage in
47 the city or in the city of Cambridge after July first, nineteen hun-
-48 dred and ninety-seven and prior to the projected commencement of
49 operations of the project; (ii) the aggregate amount of special
50 receipts which are projected to be received and deposited in the
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51 convention center fund as provided in section ten of this act in the
52 first full fiscal year following the commencement of operations of
53 the project is projected to be not less than one hundred twenty-five
54 percent of the debt service payable in such year on all special oblig-
-55 ation bonds of the commonwealth which are expected to be issued
56 under authority of section eleven of this act to pay costs of the
57 project (on the assumption that all such bonds will be issued prior
58 to such fiscal year); and (iii) the balance in the capital reserve fund
59 established pursuant to section eleven of this act on the first day of
60 the first full fiscal year following the commencement of operations
61 of the project will be not less than the capital reserve fund require -

62 ment therefor (on the assumption that all special obligation bonds
63 of the commonwealth to be secured thereby will be issued on or
64 before such date); and (3) on or prior to June thirtieth, nineteen hun-
-65 dred and ninety-eight, the authority shall have submitted to the sec-
-66 retary of administration and finance and the collector-treasurer of
67 the city a report setting forth a projected operating budget for the
68 project and all other facilities under the authority’s jurisdiction and
69 control for the first full fiscal year following commencement of
70 operations of the project and demonstrating to the reasonable satis-
-71 faction of such officers that the authority’s net loss from operations
72 for such year will not be more than twelve million dollars before
73 consideration of any amounts distributed to the authority under
74 section thirty-five Jofchapter ten of the General Laws. Satisfaction
75 of the foregoing requirements shall be conclusively evidenced by a
76 certificate of the secretary of administration and finance and the
77 collector-treasurer of the city to such effect filed with the governor,
78 the mayor, the speaker of the house of representatives and the presi-
-79 dent of the senate.
80 (b) If the conditions provided in paragraph (a) of this section
81 shall not be satisfied on or before June thirtieth, nineteen hundred
82 and ninety-eight, (i) the convention center financing fee and the
83 imposition thereof as provided in section nine of this act shall ter-
-84 minate and cease, and (ii) after payment or reimbursement of any
85 costs of the project incurred by the authority or the redevelopment
86 authority as provided in sections three, four and five of this act, the
87 convention center fund shall be dissolved and any balance
88 remaining therein shall be deposited in the Massachusetts tourisrr
89 fund established under section thirty-five J of chapter ten of the
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General Laws, to the extent such balance is attributable to the con-
vention center financing fee, as determined by the secretary of
administration and finance, and otherwise in the General Fund of
the commonwealth.

90
91
92
93

(c) Nothing in this section shall preclude the direct expenditure
prior to the satisfaction of the conditions provided in this section of
not in excess of two million and five hundred thousand dollars by
the redevelopment authority and not in excess of two million and
five hundred thousand million dollars by the authority to defray
costs of the project required to satisfy such conditions or otherwise
authorized by sections three, four or five of this act.
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SECTION 14. To meet any expenditures of the commonwealth
necessary in carrying out the provisions of section six of this act,
the state treasurer, upon request of the governor, may issue and sell
bonds of the commonwealth in an amount to be specified by the
governor from time to time, but not exceeding, in the aggregate,
the sum of fifty million dollars. All bonds issued by the common-
wealth, as aforesaid, shall be designated on their face, Convention
Center Site Acquisition Loan, Act of 1997, and shall be issued for
such maximum term of years, not exceeding twenty years, as the
governor may recommend to the general court pursuant to Section 3
of Article LXII of the Amendments to the Constitution of the com-
monwealth; provided, however, that all such bonds shall be payable
not later than June thirtieth, two thousand and thirty. All interest
and payments on account of the principal of such obligations shall
be payable from the General Fund. Bonds of the commonwealth
and the interest thereon issued under the authority of this section,
notwithstanding any other provision of this act, shall be general
obligations of the commonwealth, provided that in the discretion of
the state treasurer, with the concurrence of the secretary of adminis-
tration and finance, all or any portion of such bonds may be issued
as special obligations of the commonwealth under the provisions of,
and in addition to the bonds authorized by, section eleven of this act
payable solely from and secured by the special receipts and other
pledged funds provided therein to the extent such special receipts
and other pledged funds are sufficient for such purpose after satis-
fying all other requirements of said section eleven.
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2 update a joint marketing plan for the Hynes Convention Center and
3 the project which will assure the ongoing maximum occupancy of
4 the Hynes Convention Center and the maximum occupancy of the
5 project at the earliest possible date following the opening of
6 the project and thereafter. The authority is hereby authorized and
7 directed to undertake national and international marketing efforts
8 for the benefit of the facilities under its control and jurisdiction and
9 the privately-owned or operated facilities in the city, which mar-

10 keting efforts shall be designed to attract nonresident visitors, maxi-
11 mize their stays, and encourage their utilization of resources
12 provided by the tourism industry throughout the commonwealth and
13 the New England region. The authority is further authorized to
14 cooperate in such efforts with convention and tourism bureaus and
15 organizations throughout the commonwealth and the New England
16 region, particularly the Greater Boston Convention and Visitors
17 Bureau as a general promoter of the greater Boston region and the
18 city as a destination for conventioneers, meeting and trade show
19 attendees and visitors and the utilization of all the convention facili-
20 ties in the city. Said cooperation shall include the development of a
21 plan providing a program and budget for staffing, research, mar-
22 keting and promotion programs to be undertaken by the authority
23 and the Greater Boston Convention and Visitors Bureau for the por

A tions of the plan to be performed by the authority, and the portions
25 to be performed by the Greater Boston Convention and Visi

\6 Bureau with contract assistance from the authority. Said plan shall
17 be approved by the board of the authority including the affirma-

28 tive vote of the secretary of administration and finance and the
29 collector-treasurer of the cit
30 (b) The authority is hereby authorized to contract with any

public or private entity to provide for limitations of marketing or
use, or both, of any of the facilities or portions thereof under the

33 control and jurisdiction of the authority. The authority is h
directed, upon the written req

35 of any for-profit facility in the city which is either
36 under construction as of Januar

ninety-seven, and which contains not less than one hundred tho
sand square feet of contiguous floor area for conventions, trad

39 shows, consumer shows, meetings, assemblies and cor

1 SECTION 15. (a) The authority shall develop and annually
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40 to contract with such private owner or operator to limit the mar-
-41 keting or use, or both, of the facilities or portions thereof under the
42 jurisdiction and control of the authority. Each such contract will
43 address the compatibility of the facilities subject to such contract by
44 including, but not limiting, the provision to the following topics:
45 (i) the square footage thresholds for events under the jurisdiction
46 and control of the authority; (ii) hotel room night requirements per
47 event for the facilities under the jurisdiction and control of the
48 authority; (iii) advance booking requirements for events at the facil-
-49 ities under the jurisdiction and control of the authority; (iv) cooper-
-50 ative marketing efforts; (v) competitive pricing to avoid public
51 funding harming private enterprise; (vi) contract completion dates;
52 and (vii) remedies in the event of breach of contract. The authority
53 shall negotiate in good faith with a goal of executing each such con-
-54 tract within one hundred and fifty days of the authority’s receipt of
55 a written request from the private owner or operator of the facility
56 that would be covered by such contract. If, for any reason, any such
57 contract is not executed within one hundred and fifty days, at the
58 request of either the authority or the private owner or operator the
59 matter shall be submitted to binding arbitration in accordance with
60 the arbitration rules of the American Arbitration Association. The
61 costs of such arbitration shall be shared by the authority and the pri-
-62 vate owner or operator. In December of each calendar year, the sec-
-63 retary of administration and finance and the collector-treasurer of
64 the city of Boston, shall submit to the respective chairs of the ways
65 and means committees of the House of Representatives and Senate
66 a report detailing the compliance by the facilities under the control
67 and jurisdiction of the authority with (i) this act and (ii) any con-
-68 tracts entered hereunder.
69 (c) The contracts between the authority and the private owner(s)
70 or operator(s) described above shall be entered into to further the
71 public purpose of encouraging the cooperative, not competitive,
72 marketing and use of facilities under the control and jurisdiction of
73 the authority and privately-owned or operated facilities for general
74 economic benefit and to accomplish the following purposes: (1) to
75 establish the conditions under which the authority may market and
76 use the facilities under its jurisdiction and control for conventions,
77 trade shows, consumer shows, meetings, assemblies and convoca-
-78 tions that have located their activities at such privately-owned or
79 operated facilities prior to the opening of the project without the
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80 express written consent of the private owner or operator; (2) to
81 place restrictions on the authority’s marketing and using the facili-
-82 ties under its jurisdiction and control for events that would other-
-83 wise be appropriate to utilize such privately-owned or operated
84 facilities; (3) to encourage the authority to utilize the project for
85 large scale national and international events which create new
86 economic activity by serving segments of the convention, meeting
87 and exhibition markets not currently served by existing facilities in
88 the city; (4) to promote cooperation, not competition, between the
89 authority and such privately-owned or operated facilities in the mar-
-90 keting and utilization of facilities; (5) to avoid and mitigate adverse
91 economic impacts from the operation of the authority’s facilities on
92 such privately-owned or operated facilities; and (6) to ensure that
93 the public subsidy inherent in the operation of the facilities under
94 the jurisdiction and control of the authority does not inure to the
95 detriment of the privately owned or operated facilities. Notwith-
-96 standing any provision of this act to the contrary, the project shall
97 not be marketed or used for so-called “gate shows” or other similar
98 consumer shows.
99 (d) To the extent possible the authority shall use the project as
100 the centerpiece of its national and international marketing of the
101 commonwealth and New England as a convention tourist and travel
102 destination. The project will generate a positive economic impact
103 on the commonwealth’s convention, tourism, travel and related
104 and/or ancillary industries and, therefore, will provide a public
105 benefit by serving segments of the convention market not currently
106 served by other facilities in the city of Boston thereby creating new
107 economic activity and by working in cooperation with the common-
-108 wealth’s existing public and private convention facilities. To foster
109 this economic benefit for the commonwealth, it is essential that
110 the project complement, not supplant, existing facilities and their
111 markets.

1 SECTION 16, Section 33 of Chapter 190 of the Acts of 1982, as
2 most recently amended by Chapter 692 of the Acts of 1982, is
3 hereby further amended by striking out the second paragraph and

wing paragraplinserting in place thereof the fol
The Authority shall consist eleven members wr

6 appointed as provided hereunde
7 by the governor, one of whom

Five members shall be apf
all be appointed by the go
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8 from a list of not less than three nominees recommended by the
9 Massachusetts Lodging Association, and one of whom shall be

10 appointed by the governor from a list of not less than three nomi-
-11 nees recommended by the Massachusetts Restaurant Association.
12 Three members shall be appointed by the mayor, one of whom shall
13 be a resident of South Boston. One member shall be appointed by
14 the governor, with the advice and consent of the mayor, who shall
15 also serve as chairman of the Authority during his term of office as
16 a member. The remaining two members shall be the secretary of
17 administration and finance and the collector-treasurer of the city,
18 ex officio. The members of the Authority first appointed by the
19 governor, other than the chairman, shall continue in office for terms
20 expiring on December thirty-first, nineteen hundred and ninety-
-21 eight, December thirty-first, nineteen hundred and ninety-nine,
22 December thirty-first, two thousand, December thirty-first, two
23 thousand and one and December thirty-first, two thousand and two,
24 respectively, the term of each such member to be designated by the
25 governor and to continue until his successor shall be duly appointed
26 and qualified. The members first appointed by the mayor shall con-
-27 tinue in office for terms expiring December thirty-first, nineteen
28 hundred and ninety-nine, December thirty-first, two thousand and
29 one and December thirty-first, two thousand and three, respectively,
30 the term of each such member to be designated by the mayor, and to
31 continue until his successor shall be duly appointed and qualified.
32 The member of the Authority first appointed by the governor as
33 chairman shall continue in office for a term expiring December
34 thirty-first, two thousand and three, and until his successor shall be
35 duly appointed and qualified. The successor of each such member
36 shall be appointed for a term of six years and until his successor
37 shall be duly appointed and qualified, except that any person
,38 appointed to fill a vacancy shall serve only for the unexpired term
39 and until his successor shall be duly appointed and qualified. Each
40 member of the Authority shall be eligible for reappointment.
41 Each member of the Authority may be removed by the governor, if
42 appointed by the governor, or by the mayor, if appointed by the
43 mayor, for misfeasance, malfeasance or willful neglect of duty but
44 only after reasonable notice and a public hearing unless the same
45 are in writing expressly waived. Each member of the Authority
46 before entering upon his duties shall take an oath before the
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47 governor to administer the duties of his office faithfully and impar-
-48 daily, and a record of such oaths shall be filed in the office of the
49 secretary of the commonwealth.

1 SECTION 17. Section 34 of said Chapter 190, as most recently
2 amended by Section 3 of Chapter 307 of the Acts of 1991, is hereby
3 further amended by striking out said section and inserting in place
4 thereof the following section:—
5 Section 34. The Authority shall appoint, employ and determine
6 the compensation, duties and conditions of employment of a chief
7 executive officer, who shall devote his full time during normal busi-
-8 ness hours to the duties of his office as determined by the Authority
9 and shall serve at the pleasure of the Authority and until his suc-

-10 cessor is appointed and qualified. The chief executive officer shall
11 administer the affairs of the Authority, including, without limiting
12 the generality of the foregoing, matters relating to procurement,
13 personnel, finance and administration, in accordance with such
14 authorizations as the Authority may from time to time adopt and
15 continue in force. The Authority shall also appoint an executive
16 director who shall devote his full time during business hours to the
17 duties of his office as determined by the Authority, and who shall
18 receive such compensation as the Authority shall determine, but
19 such compensation shall not be reduced without his consent during
20 his tenure of office. The executive director may be removed at any
21 time by the Authority for cause, including misfeasance, malfea-
-22 sance or willful neglect of duty, after public notice and a public
23 hearing on the facts and circumstances which form the basis for
24 such removal. The chief executive officer, with the approval or
25 authorization of the Authority, shall appoint and establish reason-
-26 able compensation, benefits and other terms of employment for
27 such other officers and employees as are necessary to the func-
-28 boning of the Authority. Officers and employees of the Authority
29 shall not be subject to the provisions of chapter thirty-one or section
30 nine Aof chapter thirty of the General Laws.

1 SECTION 18. Notwithstanding any provision of section thirty-
-2 three of chapter one hundred ninety of the acts of nineteen hundred
3 and eighty-two, as amended by section sixteen of this act, the
4 appointed members of the Massachusetts Convention Center
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5 Authority in office at the effective date of this act shall continue in
6 office for a term expiring ninety days after the effective date of this
7 act or upon the earlier appointment of a designated successor
8 thereto by the governor or the mayor of the city of Boston, as
9 appropriate. Any such member shall be eligible for reappointment.

10 Until all of the members of the authority shall have been first
11 appointed and duly qualified as provided in said section thirty-
-12 three, as so amended, a majority, but not less than four, of the mem-
-13 bers of the authority then in office shall constitute a quorum and the
14 act of a majority, but not less than four, of such members shall be
15 deemed an act of the authority.

1 SECTION 19. Notwithstanding any provision of section thirty-
-2 three of chapter one hundred ninety of the acts of nineteen hundred
3 and eighty-two, as amended by section sixteen of this act, the Trea-
-4 surer and Receiver-General of the commonwealth shall continue to
5 serve as a member and chairman of the Massachusetts Convention
6 Center Authority, ex officio, for a term expiring ninety days after
7 the effective date of this act or upon the earlier appointment of a
8 designated successor thereto by the governor, with the advice and
9 consent of the mayor of the city of Boston, in accordance with said

10 section thirty-three as so amended.

1 SECTION 20. Except as otherwise provided in section thirty-
-2 four of chapter one hundred ninety of the acts of nineteen hundred
3 and eighty-two, as amended by section seventeen of this act,
4 nothing in this act shall affect the rights of employees of the Massa-
-5 chusetts Convention Center Authority on the effective date of this
6 act with respect to accrued rights to holidays, sick leave, vacation
7 and other benefits of employment, and such employees’ seniority,
8 wages, salaries, hours, working conditions, health benefits, pen-
-9 sions and retirement allowances under law or contract shall not be

10 impaired and such employees shall continue to perform their duties
I I at the direction of the Authority or its chief executive officer.
12 Except as provided in said section thirty-four as so amended, any
13 reference in sections thirty-one to fifty, inclusive, of chapter one
14 hundred ninety of the acts of nineteen hundred and eighty-two, as
15 amended, to the executive director of the authority shall mean the
16 chief executive officer of the authority. The authority shall consider
17 its executive director, among others, for appointment as the chief
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18 executive officer of the authority, provided that nothing in this act
19 shall obligate the authority to select the executive director as chief
20 executive officer of the authority or obligate the executive director
21 to accept appointment as the chief executive officer.

1 SECTION 21. To provide for a capital outlay program of revital-
-2 ization through the design, preparation, acquisition, and construc-
-3 tion of certain land and buildings for the purpose of improving the
4 economy and infrastructure of the commonwealth, the sums set
5 forth in sections twenty-two and twenty-five of this act, for the sev-
-6 eral purposes and subject to conditions specified under said section
7 twenty-two and twenty-five, are hereby made available, subject to
8 the provisions of law regulating the disbursement of public funds
9 and the approval thereof. The sums appropriated herein shall be in

10 addition to the amounts previously appropriated and made available
11 for the purposes of said items, unless otherwise specified.

EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE.

Office of the Secretary.
1100-8972 For a grant to the national music foundation for the infrastruc-

ture and other related costs associated with the development
of the national music center, so-called, in the town of
Lenox; provided, that this grant shall be subject to a forty
percent matching funding requirement from local or private
sources; provided further, that all disbursements of funds
pursuant to this appropriation shall be subject to a grant
agreement between the national music foundation and the
executive office for administration and finance which shall
include, among other requirements, that the national music
foundation has received, without restrictions, the required
matching funds, before any funds appropriated herein are
disbursed 2,500,000

1100-8973 For a grant to the city of Fall River, through said city’s office
of economic development, for the purpose of developing
an industrial park, consisting of approximately twenty-
seven acres, on the Kerr Mill site, so-called, and adjoining
parcels, all in said city, including the costs of site remedi-
ation, development and acquisition, and any related costs
that said city deems necessary for the planning and devel-
opment of said park; provided further, that all disburse-
ments of funds pursuant to this appropriation shall
be subject to a grant agreement between the city of Fall
River and the executive office for administration and
finance 3,500,000

1 SECTION 22



[May44 HOUSE No. 4480

1 SECTION 23. To meet the expenditures necessary in carrying
2 out the provisions of section twenty-two, the state treasurer shall,
3 upon request of the governor, issue and sell bonds of the common-
-4 wealth in an amount to be specified by the governor, from time to
5 time, but not exceeding in the aggregate, the sum of six million dol-
-6 lars. All bonds issued by the commonwealth as aforesaid shall be
7 designated on their face, Economic Development Act of 1997, and
8 shall be issued for such maximum term of years, not exceeding
9 twenty years, as the governor may recommend to the general court

10 pursuant to Section 3 of Article LXII of the Amendments to the
11 Constitution of the Commonwealth; provided, however, that all
12 such bonds shall be payable not later than June thirtieth, two thou-
-13 sand and twenty-one.
14 All interest and payments on account of principal of such obliga-
-15 tions shall be payable from the General Fund.
16 Bonds and interest thereon issued under the authority of this
17 section shall, notwithstanding any other provisions of this act, be
1 8 general obligations of the commonwealth.

1 SECTION 24, The state treasurer may borrow from time to time
2 on the credit of the commonwealth such sums of money as may be
3 necessary for the purpose of meeting payments authorized by
4 section twenty-three and may issue and renew from time to time
5 notes of the commonwealth thereof bearing interest payable at such
6 time and at such rates as shall be fixed by the state treasurer. The
7 notes shall be issued and may be renewed one or more times for
8 such term, not exceeding one year, as the governor may recommend
9 to the general court in accordance with Section 3 of Article LXII of

10 the Amendments to the Constitution of the Commonwealth, but
11 final maturities of such notes, whether original or renewal, shall not
12 be later than June thirtieth, two thousand and one.
13 Notes and interest thereon issued under the authority of this
14 section, notwithstanding any other provisions of this act, shall be
15 general obligations of the commonwealth.

1 SECTION 25. Section 2 of chapter 486 of the acts of 1980, as
2 most recently amended by section 42 of chapter 190 of the acts
3 of 1982, is hereby further amended by adding at the end of the first
4 paragraph the following words:— provided, that not more than
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5 twenty-five million dollars shall be expended for the construction,
6 continued expansion, and development of the basketball hall of
7 fame and the adjacent riverfront area in the city of Springfield for
8 the purposes of tourism, promotion, and economic development;
9 provided, further, that not more than seventeen million dollars shall

10 be expended for expansion and renovation of the civic and conven-
-1 i tion center in the city of Worcester for the same purposes; and pro-
-12 vided, further, that the secretary of administration and finance is
13 authorized to enter into an agreement with each municipality pro-
-14 viding for reimbursement of funds already expended, including cost
15 of borrowing, in connection with said developments in the cities of
16 Springfield and Worcester.

1 SECTION 26. Section 8 of said chapter 486, as amended by
2 section 46 of said chapter 190, is hereby further amended
3 by striking out the first and second sentences and inserting in place
4 thereof the following two sentences;— To meet the expenditures
5 necessary in carrying out the provisions of sections two and four of
6 this act, the state treasurer shall, upon request of the secretary of
7 administration and finance, with the approval of the governor, issue
8 and sell at public or private sale, bonds or notes of the common-
-9 wealth, registered or with interest coupons attached, as he may

10 deem best, in an amount specified by the governor from time to
11 time, but not exceeding in the aggregate, one hundred and forty-two
12 million dollars. All bonds or notes issued by the commonwealth as
13 aforesaid shall be designated on their face either, Civic and Conven-
-14 tion Center Reimbursement Loan Act of 1980, or Exhibition Hall
15 Reimbursement Loan Act of 1980, whichever is appropriate, and
16 shall be on the serial payment plan for such maximum term of
17 years, not exceeding twenty years, as the governor may recommend
18 to the general court pursuant to Section 3 of Article LXII of the
19 Amendments to the Constitution of the Commonwealth, the maturi-

-20 ties thereof to be so arranged that the amounts payable in the sev-
-21 eral years of the period of amortization, other than the final year,
22 shall be as nearly equal as, in the opinion of the state treasurer, it is
23 practicable to make them.

1 SECTION 27. The state treasurer may borrow from time to time
2 on the credit of the commonwealth sums of money as may be
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3 necessary for the purpose of meeting payments authorized by
4 section twenty-six and may issue and renew from time to time notes
5 of the commonwealth thereof bearing interest payable at such time
6 and at such rates as shall be fixed by the state treasurer. The notes
7 shall be issued and may be renewed one or more times for such
8 term, not exceeding one year, as the governor may recommend to
9 the general court in accordance with Section 3 of Article LXII

10 of the Amendments to the Constitution of the Commonwealth, but
I I final maturities of such notes, whether original or renewal, shall not
12 be later than June thirtieth, two thousand and one.
13 Notes and interest thereon issued under the authority of this
14 section, notwithstanding any other provisions of this act, shall be
15 general obligations of the commonwealth.

1 SECTION 28. The third paragraph of section 4 of chapter 486 of
2 the acts of 1980, as amended by section 45 of chapter 190 of the
3 acts of 1982, is hereby further amended by adding the following
4 sentence:— Upon application on or after the effective date of this
5 act by the city of Worcester and the city of Springfield, and after
6 review of said applications and determination by the secretary that
7 the applications are complete and satisfactory, including, but not
8 limited to, an agreement to be executed by the city of Worcester or
9 the city of Springfield regarding reimbursement for funds previ-

-10 ously expended, if any, and other conditions for disbursement of
11 funds made available to said cities pursuant to section two of this
12 act, for expansion and renovation of the civic and convention center
13 in the city of Worcester and expansion and development of the
14 basketball hall of fame and adjacent riverfront area in the city of
15 Springfield.

1 SECTION 29. Section 6 of chapter 486 of the acts of 1980, is
2 hereby amended by inserting after the first sentence thereof the
3 following sentence: — Notwithstanding the provisions of any
4 general or special law to the contrary, including without limitation
5 section three of chapter forty or sections twelve and sixteen of
6 chapter thirty B of the General Laws, or the provisions of chapter
7 twenty-seven of title eight hundred and one of the code of Massa-
-8 chusetts regulations, the Springfield exhibition hall commission
9 shall be authorized, upon majority vote of the Springfield city
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10 council, to enter into ninety-nine year leases with the Naismith
11 memorial basketball hall of fame, incorporated, and with a related
12 entity designated by the Naismith memorial basketball hall of fame,
13 incorporated, in connection with, respectively, the hall of fame pro-
-14 ject and a related retail project to be undertaken in the riverfront
15 area of the city of Springfield.

1 SECTION 30. The provisions of this act shall be deemed to pro-
-2 vide an exclusive, additional, alternative and complete method for
3 the doing of the things authorized hereby and shall be deemed and
4 construed to be supplemental and additional to, and not in deroga-
-5 tion of, powers conferred upon the authority, the redevelopment
6 authority or any city by law; provided, however, that insofar as the
7 provisions of this act are inconsistent with the provisions of any
8 general or special law, administrative order or regulation or
9 any limitation imposed by a corporate or municipal charter, the

10 provisions of this act shall be controlling.

1 SECTION 31. This act, being necessary for the welfare of the
2 commonwealth and its inhabitants, shall be liberally construed to
3 effect the purposes hereof.

1 SECTION 32. This act shall be construed in all respects so as to
2 meet all constitutional requirements. In carrying out the purposes
3 and provisions of this act, all steps shall be taken which are neces-
-4 sary to meet constitutional requirements whether or not such steps
5 are required by statute.
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