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HOUSE OF REPRESENTATIVES, October 23, 1997

The committee on Energy, to whom was referred the petition
(accompanied by bill. House, No. 2280) of Daniel E. Bosley for legis-
lation to redefine the mandate of the Energy Facility Siting Board,
reports recommending that the accompanying bill (House, No. 5058)
ought to pass.

For the committee

DENNIS M. MURPHY,
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In the Year One Thousand Nine Hundred and Ninety-Seven

An Act redefining the mandate of the energy facility siting

BOARD.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 69G of Chapter 164 of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out the definition of “Certificate” and inserting in place
4 thereof the following new definition:—
5 “Certificate”, a certificate of environmental impact and public
6 interest, as provided for in sections 69K and 69KVi.

1 SECTION 2. Section 69G of said chapter 164, as so appearing,
2 is hereby further amended by striking, in line 18, the words,
3 “public utilities” and inserting in place thereof the following
4 words:— regulated industries.

1 SECTION 3. Section 69G of Chapter 164 of the General Laws,
2 as so appearing, is hereby amended by striking the definition
3 of “facility” and inserting in place thereof the following new
4 definition:—
5 “Facility”, (I) a generating facility as defined below; (2) any
6 new electric transmission line having a design rate of sixty-nine
7 kilovolts or more and which is one mile or more in length except
8 reconductoring or rebuilding of existing transmission lines at the
9 same voltage; (3) any ancillary structure which is an integrated

10 part of the operation of any transmission line which is a facility;
11 (4) any unit, including associated buildings and structures,
12 designed for, or capable of, the manufacture or storage of gas,
13 except such units below a minimum threshold size as established
14 by regulation; (5) any new pipeline for the transmission of gas
15 having a normal operating pressure in excess of one hundred
16 pounds per square inch gauge which is greater than 1 mile in

€f)t Commontofaltb of iHassacbusetts



HOUSE No. 50581997]

17 length except restructuring, rebuilding, or relaying of existing
18 transmission lines of the same capacity.

1 SECTION 4. Said section 69G of said chapter 164, as so
2 appearing, is hereby, further amended by inserting after the defini-
-3 tion of “Gas company” the following new definition;—
4 “Generating Facility”, any bulk generating unit designed for or
5 capable of operating at a gross capacity of one hundred megawatts
6 or more including associated buildings, ancillary structures, trans-
-7 mission and pipeline interconnections that are not otherwise facil-
-8 ities, and fuel storage facilities.

1 SECTION 5. Section 69H of chapter 164, as so appearing, is
2 hereby amended by striking out the first paragraph and inserting
3 in place thereof the following new paragraph:—
4 There is hereby established an energy facilities siting board
5 with the department, but not under the supervision or control of
6 the department. Said board shall implement the energy policies
7 contained in section 69H to 69Q, inclusive, to provide a necessary
8 energy supply for the commonwealth with a minimum impact on
9 the environment at the lowest possible cost. To accomplish this,

10 the board shall review the need for, cost of, and environmental
11 impacts of transmission lines, natural gas pipelines, facilities for
12 manufacture and storage of gas, and oil facilities; provided, how-
-13 ever, that the board shall review only the environmental impacts
14 of the generating facilities, consistent with the commonwealth’s
15 policy of allowing market forces to determine the need for and the
16 cost of such facilities. Such reviews shall be conducted consistent
17 with section 69114 for generating facilities, and with section 69J
18 for all other facilities.

1 SECTION 6. Section 69H of chapter 164, as so appearing, is
2 hereby amended by adding at the end thereof the following new
3 paragraph:—
4 Section (4). The board shall have the opportunity to issue
5 orders with respect to any matter over which it has jurisdiction.
6 Any applicant who violates any such order shall be subject to a
7 civil penalty not to exceed one thousand dollars for each violation
8 for each day that the violation persists; provided however, that the
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9 maximum civil penalty shall not exceed two hundred thousand
10 dollars for any related series of violations. The enforcement of so-
il called orders will lie with the local building code authority. All
12 violation fines will be paid to the local building commission.

1 SECTION 7. Section 69H!/2 of said chapter 164, as so
2 appearing, is hereby amended by striking, in line 20, the words
3 “public utilities” and inserting in place thereof the following:—
4 regulated industries.

1 SECTION 8. Section 691 of said chapter 164 of the General
2 Laws, as so appearing, is hereby amended by inserting after
3 line 90 the following sentence:— The department is authorized to
4 exempt any electric or gas company from any or all provisions of
5 this section upon a determination by the department, after notice
6 and hearing, that an alternative process is in the public interest.

1 SECTION 9. Section 691 of said chapter 164, as so appearing,
2 is hereby further amended by adding at the end of the section, the
3 following sentence:— No applicant may file for approval to build
4 a generation facility without written consent and approval from all
5 appropriate local government. The abutting local government
6 shall be notified if the proposed plant will be built within 5 miles
7 of another community.

1 SECTION 10. Section 69J of said chapter, as so appearing, is
2 hereby further amended by inserting at the end of the section the
3 following:— The provisions of this section shall not apply in the
4 case of a petition to construct a generating facility, which shall be
5 subject to the provisions of section 69J14.

1 SECTION 11. Section 69J of said chapter 164, as so appearing,
2 is hereby amended by inserting after section 69J, the following
3 new section;—
4 Section 69J IA. The board shall create an energy facility site reg-
-5 istry as a public information resource. The registry will request
6 information from all governing bodies of all cities and towns in
7 the commonwealth which have expressed interest, in writing, to
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8 be a host community for a generation facility. When a munici-
9 pality is requesting entry into the energy facilities siting board site

10 registry, the municipality shall also indicate if there is a preferred
11 site in the locality and if such site has been designated as a brown-
-12 field, so called. The municipality may also indicate if the site has
13 access to an existing transmission corridor. Such information shall
14 be noted in the registry, and made available to prospective devel-
-15 opers. The board may request additional information to the reg-
-16 istry at its own discretion. The board shall implement the registry
17 program and promulgate regulations for such an energy facility site
18 registry. No municipality shall be excluded from generation site con-
-19 sideration for failure to register with the siting board registry.
20 No applicant shall commence construction of a generating
21 facility unless a petition for approval of construction of that gen-
-22 erating facility has been approved by the board. In addition, no
23 state agency shall issue a construction permit for any such gener-
-24 ating facility unless the petition to construct such generating
25 facility has been approved by the board pursuant to this section.
26 To streamline its review of petitions to construct generating
27 facilities that have state of the art environmental performance
28 characteristics, the board shall annually obtain from the depart-
-29 ment of environmental protection a technology performance stan-
-30 dard for generation facilities emissions, including but not limited
31 to emissions of sulfur dioxide, nitrogen oxides, particulate matter,
32 fine particulates, carbon monoxide, and volatile organic corn-
-33 pounds. As to each such pollutant, the performance standard shall
34 reflect the best available control technology or the lowest achiev-
-35 able emissions rate, whichever would be applicable in the com-
-36 monwealth for such pollutant, that year. The technology
37 performance standard shall be used solely to determine whether a
38 petition to construct a generating facility shall include such infor-
-39 mation regarding other fossil fuel generation technologies. In set-
-40 ting the technology performance standard, the board also may
41 consider the expertise of other state and federal agencies, recog-
-42 nized sources of industry information, and any additional sources
43 which may assist the board. The promulgation of this standard
44 shall not in any way supersede or impair the authority of the
45 department of environmental protection with respect to these or
46 other facilities.
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47 Annually, the board shall receive a long range forecast, pre-
-48 pared by the division of energy resources which shall include
49 information leading to the commonwealth’s optimal fuel mix,
50 based on current and projected trends in fuel prices and avail-
-51 ability, substantially accurate historical information and reason-
-52 able statistical projection methods, and other related factors. Such
53 information will be used to create the board’s “diversity index”. If
54 the diversity index has forecast the commonwealth’s actually or
55 impending over-reliance on a particular fossil fuel, the board may
56 adjust the amount of mitigation required of an applicant whose
57 proposed generating facilities uses one or more other fossil fuels
58 and would exceed the lowest achievable emission standard or
59 other applicable standards; provided, however that the amount of
60 mitigation necessary for compliance to these standards shall be
61 determined on a case by case basis and at the board’s discretion.
62 A petition to construct a generating facility shall include, in
63 such form and detail as the board shall from time to time pre-
-64 scribe, the following information; (1) a description of the pro-
-65 posed generating facility, including any ancillary structures and
66 related facilities; (2) a description of the environmental impacts
67 and the costs associated with the mitigation, control or reduction
68 of the environmental impacts of the proposed generating facility;
69 (3) a description of the project development and site selection
70 process used in choosing the design and location of the proposed
71 generating facility; (4) evidence that the expected emissions from
72 the facility meet the technology performance standard in effect at
73 the time of filing; (5) any other information necessary to demon-
-74 strate that the generating facility meets the requirements for
75 approval specified in this section.
76 The board shall after public notice and a period for comment be
77 empowered to issue and revise its own list of guidelines.
78 Sufficient data shall be required from the applicant by these
79 guidelines to enable the board to review the land use impact,
80 water resource impact, wetlands impact, air quality impact, solid
81 waste impact, radiation impact, visual impact, and noise impact of
82 the proposed generating facility. These guidelines shall not, how-
-83 ever, require any data related to the necessity or cost of the pro-
-84 posed generation facility, except for data related to the costs
85 associated with mitigation, control or reduction of the environ-
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86 mental impacts of the proposed generating facility. If the proposed
87 facility does not meet the technology performance standard in effect
88 at the time of filing, data related to the necessity or cost, including
89 costs associated with the mitigation, control or reduction of environ-
-90 mental impacts, of other fossil fuel generation technologies.
91 Within two months of the filing of a petition to construct a gen-
-92 erating facility, the board shall conduct a public hearing in each
93 locality in which the generating facility would be located. All
94 applicants with business before the siting board must disclose
95 prior employment affiliations on record before testifying. In addi-
-96 tion, the board shall conduct public evidentiary hearings on every
97 petition to construct a generating facility within six months of the
98 filing thereof. Such evidentiary hearings shall be adjudicatory pro-
-99 ceedings under the provisions of chapter thirty A.

100 The board shall within nine months from the date of filing
101 approve a petition to construct a generating facility if the board
102 determines that the petition meets the following requirements:
103 (i) the description of the proposed generating facility and its envi-
-104 ronmental impacts are substantially accurate and complete; (ii) the
105 site selection process used has ensured that the applicant has not
106 overlooked a clearly superior location for such generating facility;
107 (iii) plans for construction of the proposed generating facility are
108 consistent with current health and environmental protection poli-
-109 cies of the commonwealth, and with such energy policies as are
110 adopted by the commonwealth for the specific purpose of guiding
111 the decisions of the board; and (iv) such plans minimize the envi-

-112 ronmental impacts consistent with the minimization of costs asso-
-113 ciated with mitigation, control and reduction of the environmental
114 impacts of the proposed generating facility; and (v) if the peti-
-115 tioner was required to provide information on other fossil fuel
116 generating technologies, the construction of the proposed gener-
-117 ating facility on balance contributes to a reliable, low-cost,
118 diverse regional energy supply with minimal environmental
119 impacts. Nothing in this chapter shall be construed as requiring
120 the board to make findings regarding the need for, cost of, or
121 alternative sites for a generating facility; however, the board may,
122 at its discretion, evaluate a noticed alternative site for a generating
123 facility if the applicant requests such an evaluation, or if such an
124 evaluation is an efficient method of administrating an alternative
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site review required by another state or local agency. In addition,
nothing in this chapter shall be construed as requiring the board to
make findings regarding alternative generating technologies for a
proposed generating facility whose expected emissions meet the
technology performance standard in effect at the time of filing.

125
126
127
128
129

If the board determines the standards set forth above have not
been met, it shall within nine months of the date of filing reject in
whole or in part the petition, setting forth in writing its reasons for
such rejection, or approve a petition subject to stated conditions.
In the event of rejection or conditional approval, the applicant
may within three months submit an amended petition. Public and
evidentiary hearings on the amended petition shall be held on the
same terms and conditions applicable to the original petition.

130
131
132
133
134
135
136
137

Upon fulfilling the requirements of this section, a generating
facility shall be deemed to contribute to a necessary energy supply
for the commonwealth with a minimum impact on the environ-
ment. If the board approves a petition to construct a generating
facility, the approval shall have no bearing or precedential effect
upon any department proceeding regarding the recovery of costs
associated with the generation facility or upon any proceeding
conducted pursuant to section ninety-four A of chapter 164.

138
139
140
141
142
143
144
145

SECTION 12. Said chapter 164, as so appearing, is hereby
amended by inserting after section JV? the following new para-
graph:—

1
9

3

Notwithstanding the provisions of any general or special law to
the contrary, the board may raise fees in light of added responsi-
bility, which must be approved by the department. The board shall
file a budget with department reflective of added administration
costs on a case by case basis.

4
5
6
7
8

1 SECTION 13. Section 69K of said chapter 164, as so appear-
-2 ing, is hereby further amended by striking in lines 3 and 26, the
3 word “need” and inserting in place thereof the following word: —

4 interest.

1 SECTION 14. Section 69K of said chapter 164 is hereby further
2 amended by inserting at the end the following new paragraph:—
3 The provisions of this section shall not apply in the case of a
4 petition for a certificate with respect to a generating facility,
5 which shall be subject to the provisions of 69K‘/2.
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1 SECTION 15. Said chapter 164, as so appearing, is hereby
2 amended by inserting after section 69K the following new section:—
3 Section 69KVi. Any applicant that proposes to construct or
4 operate a generating facility in the commonwealth may petition
5 the board for a certificate of environmental impact and public
6 interest with respect to such generating facility. The board shall
7 consider such petition provided, that: (i) the applicant is prevented
8 from building a generating facility because it cannot meet stan-
-9 dards imposed by a state or local agency with reasonable and

10 commercially available equipment; or (ii) because the processing
11 or granting by a state or local agency of any approval, consent,
12 permit, or certificate has been unduly delayed for any reason,
13 including the preparation and publication of any environmental
14 impact report required by section 62 of chapter 30; or (iii) the
15 applicant believes there are inconsistencies among resource use
16 permits issued by such state or local agencies; or (iv) the applicant
17 believes that a non-regulatory issue or condition has been raised
18 or imposed by such state or local agencies such as but not limited
19 to aesthetics and recreation; or (v) the generating facility cannot
20 be constructed due to any disapprovals, conditions, or denials by a
21 state or local agency or body except with respect to any lands, or
22 interests therein, excluding public ways, owned or managed by
23 any state agency or local government; or (vi) the facility cannot be
24 constructed because of delays caused by the appeal of any
25 approval, consent, permit, or certificate.
26 In addition to the foregoing determinations, the board shall
27 upon petition, consider an application for a certificate of environ-
-28 mental impact and public interest if it finds that any state or local
29 agency has imposed a burdensome condition or limitation on any
30 license or permit which has a substantial impact on the board’s
31 responsibilities as set forth in section 69H. Any generating facility
32 with respect to which a certificate is issued by the board, shall
33 thereafter be constructed, maintained, and operated in conformity
34 with such certificate and any terms and conditions contained
35 therein.
36 A certificate shall be issued only in accordance with the provi-
-37 sions of section 69K through 690‘/2, inclusive. Notwithstanding
38 any other provisions of other law to the contrary, a certificate may
39 be so issued, provided, however, that when so issued, no state
40 agency or local government shall require any approval, consent,
41 permit, certificate, or condition for the construction, operation or
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42 maintenance of the generating facility with respect to which the
43 certificate is issued and no state agency or local government shall
44 impose or enforce any law, ordinance, bylaw, rule, or regulation
45 nor take any action nor fail to take any action which would delay
46 or prevent the construction, operation or maintenance of such gen-
-47 crating facility provided, however, that the board shall not issue a
48 certificate the effect of which would be to grant or modify a
49 permit, approval or authorization which, if so granted or modified
50 by the appropriate state or local agency would be invalid because
51 of a conflict with applicable federal water or air standards or
52 requirements. A certificate if issued, shall be in the form of a
53 composite of all individual permits, approvals or authorizations,
54 which would otherwise be necessary for the construction and
55 operation of the generating facility and that portion of the certifi-
-56 cate which relates to subject matters within the jurisdiction of a
57 state or local agency shall be enforced by said agency under the
58 other applicable laws of the commonwealth as if it had been
59 directly granted by the said agency.
60 A certificate may be transferred to any other electric company
61 by the holder thereof, subject to the terms and conditions con-
-62 tained therein. The board may amend the terms and conditions of
63 a certificate in accordance with the requirement of subsection Eof
64 section 6919/2. Each national pollutant discharge elimination
65 system permit issued by the board, under this chapter shall have a
66 fixed term which shall not exceed 5 years which shall commence
67 to run when the certificate is issued.

1 SECTION 16. Said section 69L of said chapter 164, as so
2 appearing, is hereby amended by inserting in line 1 after the
3 words, “an applicant” the following:— except in the case of an
4 application for a certificate with respect to a generating facility
5 which shall be subject to the provisions of section 69L 1/2.

1 SECTION 17. Said chapter 164, as so appearing, is hereby
2 amended by inserting after section 69L the following new section:—
3 Section 69L'/2. (a) An applicant for a certificate pursuant to
4 section 69K!/2 above, shall file with the board a petition, in such
5 form as the board shall prescribe containing the following infor-
-6 mation: (1) a description of the generating facility to be con-
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7 structed or operated thereon; (2) a summary of the studies which
8 the applicant has made of the environmental impact of the gener-
9 ating facility and a statement of the reasons for its choice for the

10 location; (3) a copy of the petition for construction of a generating
11 facility approved under the provisions of section 69J14. This
12 requirement may be waived by the board for emergency or unfore-
-13 seen conditions which may jeopardize the health and safety of the
14 public; (4) a statement setting forth the reasons for the application
15 for the certificate which statement may include the following: all
16 licenses, permits, and other regulatory approvals required by law
17 for the construction or operation of the generating facility which
18 have been granted; a representation as to the good faith effort
19 made by the applicant to obtain from state agencies and local gov-

-20 emments, the licenses, permits and other regulatory approvals
21 required by law for construction or operation for the generating
22 facility; either, a representation as to the inability, if any, of the
23 applicant, to comply with any law, ordinance, bylaw, rule and reg-
-24 ulation affecting the construction or operation of the generating
25 facility; or a representation as the applicants inability to proceed
26 with the construction or operation of the generating facility by
27 reason of the denial, delay, appeal, or imposition of a burdensome
28 condition in issuing specified licenses, permits, or approvals; and
29 such other information as the applicant may deem relevant or the
30 board by regulation require; (5) A copy or copies of said informa-
-31 tion, studies and other pertinent information shall be filed and
32 made available for public inspection and copying, except that the
33 board shall not permit disclosure other than to another govern-
-34 ment agency concerned with the same matter of any information,
35 other than data pertaining to the nature or constituency of any
36 water or air discharge, obtained by or submitted to the board pur-
-37 suant to the provisions of sections 69H to 69R, inclusive, upon a
38 showing, satisfactory to the board, that such information if made
39 public would divulge methods or processes entitled to protection
40 as trade secrets of any person.
41 (b) Each petition shall be accompanied by an affidavit of the
42 applicant, certifying that: (1) A copy of the petition and a notice
43 as to the date on which the petition is to be filed have been served
44 on each of the following: the mayor of each city and the board of
45 selectmen of each town in which any part of the proposed gener-
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46 ating facility is generating facility is to be located, the secretary of
47 each executive office and the attorney general. (2) Public notice
48 thereof containing a summary of the petition and the date on
49 which notice is to be filed was given by publication, in such
50 manner as the board may by regulation provide.
51 (c) Failure to give such service or notice may be cured pursuant
52 to an order of the board subsequent to the filing of the petition.
53 The board may further order additional service and notice on such
54 other persons as it deems appropriate.
55 (d) Each petition may be amended by the applicant at any time,
56 subject to such reasonable requirements of notice as the board
57 may impose.
58 (e) A petition for an amendment of a certificate shall be in such
59 form and subject to such requirements of notice and hearings as
60 the board may provide, consistent with the nature and extent of
61 the proposed amendment.

1 SECTION 18. Said section 69M of said chapter 164, as so
2 appearing, is hereby amended by striking in line 2, the words
3 “section sixty-nine L,” and inserting in place the following:—
4 section 69L or section 69LVz, whichever is applicable,.

1 SECTION 19. Said section 69M of said chapter 164, as so
2 appearing, is hereby amended by striking in line 5, the words
3 “section sixty-nine L,” and inserting in place the following:—
4 section 69L or section 69L 1/2, whichever is applicable,.

1 SECTION 20, Said chapter 164, as so appearing, is hereby fur-
-2 ther amended by inserting after section 69N the following new
3 section:—
4 Section 69N'/2. (a) An intervenor in a proceeding before the
5 energy facilities siting board, pursuant to section 69N, concerning
6 an application or petition for a certificate to construct a facility
7 that generates electricity, may, at the discretion of the board and
8 subject to the provisions of subsections (b), (c), and (d) of this
9 section, receive compensation to cover all or part of the expenses

19 in intervention, including reasonable costs incurred in obtaining
11 judicial review of any determination made in such proceeding;
12 provided that (i) the board determines that the intervenor repre-
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13 sents an interest unique to the local community in which the
14 facility is to be located or operated that is material to the pro-
-15 ceeding and will not be represented unless the intervenor is able to
16 participate; and (ii) the board determines that the intervenor
17 cannot, without undue hardship, afford to pay the costs of partici-
-18 pation or that, in the case of a group or organization, the economic
19 interest of the individual members of the group or organization,
20 taken together, is small in comparison to the costs of effective par-
-21 ticipation in the proceeding.
22 (b) To obtain compensation under this section and subject to
23 such regulations as the board shall promulgate, an intervenor shall
24 be required to:
25 (1) Within seven days after the first pre-hearing conference, or
26 where no pre-hearing conference is held, at least seven days prior
27 to the first public hearing, file with the board and serve upon all
28 parties to the proceeding, an application for a determination of eli-
-29 gibility for compensation including: (i) a statement of the interest
30 represented; (ii) a statement of the nature and extent of planned
31 participation in the proceeding, including a list of issues and posi-
-32 tions that the intervenor intends to raise or present in the represen-
-33 tation of an interest that is unique to the local community in which
34 the facility is to be located or operated; (iii) a statement demon-
-35 strating that the issues and positions to be raised or presented by
36 the intervenors are material to the proceeding and the interests
37 unique to the local community that are represented by the inter-
-38 venors will not be represented with regard to these issues and
39 positions unless the intervenors is able to participate; (iv) a
40 detailed statement of the intervenor’s work plan and budget for
41 participation; and (v) a statement demonstrating that the expense
42 of participating in the proceeding to raise the issues or to present
43 the positions identified in clause (ii) will either prevent the panic-
-44 ipation of or cause an undue hardship on the intervenors; and
45 (2) within 60 days of the issuance of a final order or decision
46 by the board in the proceeding, file with the board and serve upon
47 all parties to the proceeding, an application for an award of com-
-48 pensation, including, among other information: (i) a detailed
49 description of the services and expenditures for which compensa-
-50 tion is sought and supporting documentation of such expenditures
51 and services; and (ii) a statement demonstrating that intervenors
52 made a substantial contribution to the proceeding.
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53 (c) In ruling on the eligibility of any intervener for compensation
54 and on the amount, if any, of compensation to be awarded to an eli-
-55 gible intervener, the board shall consider: (i) the unique interest rep-
-56 resented by the intervenor; (ii) whether the participation by the
57 intervenor could, or does, result in duplication of expenses and
58 whether the efforts of other parties to the proceeding could or did, in
59 whole or in part, provide an adequate representation of the unique
60 interests represented by the intervenor; (iii) whether the participation
61 by the intervenor could or did result in substantial contribution, in
62 whole or in part, to the board’s order or decision; and (iv) whether
63 the participation by the intervenor could or did result in unnecessary
64 delay or inefficiency in the proceedings.
65 (d) In no event shall the awarded compensation for all inter-
-66 venors together be in excess of $50,000, in any proceeding or pro-
-67 ceedings concerning a single application or petition for a
68 certificate to construct a facility that generates electricity. All
69 amounts awarded as compensation to interveners under this
70 section shall, upon order of the board, be paid by the party
71 seeking the certificate.
72 (e) This section shall apply to all proceedings before the board
73 concerning applications or petitions for a certificate of environ-
-74 mental impact and public interest to construct a facility that is
75 filed after January 1, 1998.

1 SECTION 21. Section 690 of said chapter 164, as so
2 appearing, is hereby amended by inserting, in line 2, after the
3 word “petition” the following:— for a certificate pursuant to
4 section 69K.

1 SECTION 22. Said section 690 of said chapter 164, as so
2 appearing, is hereby further amended by inserting at the end
3 thereof, the following new paragraph;—
4 The provisions of this section shall not apply in the case of a
5 petition for a certificate with respect to a generating facility filed
6 pursuant to section 69K!/z which shall be subject to the provisions
7 of section 690'/2.

1 SECTION 23. Said section 690 of said Chapter 164, as so
2 appearing, is hereby amended by inserting after section 690 the
3 following new section:—
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4 Section 690V2. As expeditiously as possible but in no event
5 later than 6 months from the date of filing a petition for a certifi-
-6 cate with regard to a generating facility pursuant to section 69K!/2.
7 The board shall by a majority vote render a decision either by
8 denying the petition or by granting a petition, or by granting a
9 petition subject to such terms and conditions as the board may

10 determine. Neither the board nor any other person shall be bound
11 by the requirements of section 61 to 62H, inclusive, of chapter 30
12 to the extent that compliance with said requirements will prevent
13 the board from rendering a decision upon the petition within the
14 time limits of the section.
15 A certificate shall be issued only if the board determined that the
16 issues raised by state agencies or local governments regarding the
17 proposed generating facility have been addressed in a comprehen-
-18 sive manner by the board either in its approval of said generating
19 facility under section 69J'/2 or its review under section 69K3/2. The
20 board shall make its decision in writing and shall include therein its
21 findings and opinions with respect to the following: (i) the compati-
-22 bility of the generating facility with considerations of environ-
-23 mental protections, public health and public safety; (ii) the extent
24 to which construction and operation of the generating facility will
25 fail to conform with existing state and local laws, ordinances,
26 bylaws, rules and regulations and reasonableness of exemption
27 thereunder, if any, consistent with the implementation of the
28 energy policies contained in this chapter; and (iii) the public
29 interest and convenience requiring construction and operation of
30 the generating facility.

1 SECTION 24. Section 69R of said chapter 164, as so
2 appearing, is hereby amended by striking the first paragraph and
3 inserting in place thereof, the following new paragraph: —

4 Section 69R. Any electric or gas company may petition the
5 department for the right to exercise the right of eminent domain
6 with respect to the facility or facilities specified and contained in
7 a petition submitted in accordance with section 69J or a bulk
8 power supply substation if such electric or gas company is unable
9 to reach agreement with the owners of land for the acquisition of

10 any necessary estate or interest in land. The applicant shall for-
-11 ward at the time of filing such petition, a copy thereof to each city
12 and town and property owner affected.
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1 SECTION 25. Said section 69R of said chapter 164, as so
2 appearing, is hereby further amended by striking in lines 19 and 20,
3 the words “the community in which the greater portion of the unit
4 is located.” and inserting in place thereof the following:— in the
5 community in which the land is to be taken is located. For facili-
-6 ties involving takings in several communities, a public hearing or
7 hearings shall be held in communities in proximity to the land to
8 be taken, as determined by the department.

1 SECTION 26. Said section 69R of chapter 164, as so
2 appearing, is hereby further amended by striking the seventh para-
-3 graph and inserting the following new paragraph;—
4 This section should not be construed as abrogating the depart-
-5 ment’s jurisdiction described in section 72 in respect to transmission
6 lines or the department’s jurisdiction described in section 758
7 through 75G, inclusive, in respect to natural gas transmission lines.

1 SECTION 27. Any petition to construct a generation facility
2 filed pursuant to Section 69J of Chapter 164 of the General Laws,
3 and which has been the subject of a local public hearing prior to
4 the effective date of this Act, shall be subject to the provisions of
5 section 69J, rather than section 69J'A, of said chapter.

1 SECTION 28. The siting of a nuclear power generation facility
2 is prohibited unless legislative approval previous to petitioning
3 the energy facilities siting board for siting approval is granted.
4 If technology advances for nuclear power and the siting of spent
5 fuel rods is resolved, such a project would still need to seek the
6 approval of the legislature before the energy facility siting board
8 may consider such an application.

1 SECTION 29. Said section 75C of said chapter 164, as so
2 appearing, is hereby amended by adding at line 20 after the words,
3 “clerk of each such town.” the following sentence;— The local
4 governing authority may file an alternate pipeline route on behalf
5 of the community’s public interest and the department shall con-
-6 sider and rule on such an alternate route after granting eminent
7 domain.
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1 SECTION 30. Notwithstanding any special or general law to
2 the contrary, as of January 1, 1999, the division of energy
3 resources shall issue a report by March 31 of each year and submit
4 such report to the Joint Committee on Energy and the energy
5 facilities siting board containing information on all issues of elec-
-6 tricity system reliability regarding generation facilities including.
7 but not limited to, detailing load and capacity for the period of
8 January 1 though December 31 of the previous year and fore-
-9 casting potential future capacity, excesses, or deficits for the next

10 five calendar years. The division of energy resources shall utilize
11 any and all information available to forecast potential capacity,
12 excesses, or deficits including, but not limited to, analyses by the
13 operator of the bulk power system and other such data collected
14 by the division. The report shall also contain (a) information
15 regarding spot prices of electricity for the period of January 1
16 through December 31, of the previous year, including but not lim-
-17 ited to, the average regional monthly spot price; (b) a determina-
-18 tion of the extent to which the energy markets are maintained
19 necessary levels of reliability, are serving the needs of all cus-

-20 tomer classes and are competitive; and (c) a determination of the
21 extent to which the energy markets are achieving the energy effi-
-22 ciency and fuel diversity goals of the commonwealth. Based on
23 those determinations, the division of energy resources shall
24 include in such reports, recommendations for improving any defi-
-25 ciencies in the energy markets, which are within the authority of
26 the legislature, the department of regulated industries, the federal
27 energy regulatory commission, or any other governmental body
28 with jurisdiction over the subject matter of the deficiency.
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