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HOUSE OF REPRESENTATIVES, October 23, 1997.

The committee on Public Safety, to whom was recommitted the
petition (accompanied by bill, House, No, 3690) of Paul E. Caron and
James P. Jajuga relative to the Commonwealth’s motor vehicle
inspection program, reports recommending that the accompanying bill
(House, No. 5059) ought to pass.

For the committee,

PAUL C. CASEY.
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In the Year One Thousand Nine Hundred and Ninety-Seven

An Act relative to the commonwealth’s motor vehicle inspection

PROGRAM.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 60 of chapter 10 of the General Laws, as
2 appearing in the 1996 Official Edition, is hereby amended by
3 striking out said section.

1 SECTION 2. Section 61 of chapter 10, as so appearing, is
2 hereby amended in lines 2, 6 and 8 by striking out the word
3 “safety” each and every time it so appears.

1 SECTION 3. Section 61 of chapter 10, as so appearing, is
2 hereby further amended in line 12 by striking out the word
3 “seven” and inserting in place thereof the following word:— 7A.

1 SECTION 4. Section 8G of chapter 26 is hereby amended by
2 striking out in line 139 the words “one hundred and forty-two J”
3 and inserting in place thereof the following words: — one hundred
4 and forty-two M

1 SECTION 5. Section 1 of chapter 90, as so appearing, is hereby
2 amended by striking out, in line 327 the words “safety or com-
-3 bined safety and emissions”.

1 SECTION 6. Section 1 of chapter 90, as so appearing is hereby
2 further amended by striking out in line 331, the words “emissions
3 portion of the combined safety and emissions”.

1 SECTION 7. Section 1 of chapter 90, as so appearing, is hereby
2 further amended by striking out, in lines 344-345, the definition of
3 “emissions analyzer”.
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1 SECTION 8. Said section lof chapter 90, as so appearing, is
2 hereby further amended by striking out, in lines 349-350, the

words “safety or combined safety and emissions”

1 SECTION 9. Said Section lof chapter 90, as so appearing, is
2 hereby further amended, by striking out, in lines 352-353 the
3 words “safety or combined safety and emissions”.

1 SECTION 10. Section 7A of chapter 90 of the General Laws,
2 as appearing in the 1996 Official Edition, is hereby amended by
3 striking out said section in its entirety and inserting in place
4 thereof the following section:
5 Section 7A. The registrar shall establish rules and regulations
6 providing for a periodic staggered inspection of all motor vehi-
7 cles; provided, however, that the periodic inspection for motorcy-
-8 cles shall not be staggered and shall run from June first of each
9 year until May thirty-first of the following year, inclusive.

10 The registry shall establish and implement an on-going quality
11 assurance program to detect and prevent fraud, waste and abuse in
12 the inspection program. The quality assurance program shall
13 include, but not be limited to, overt and covert audits of inspection
14 facilities and inspectors, audits of data from inspection equipment,
15 evaluation of quality control records and procedures and audits of
16 consumer complaints and responses to such complaints.
17 The standards and requirements for the emissions component of
18 the inspection shall be established by the commissioner, in consul-
-19 tation and coordination with the registrar, pursuant to sections one
20 hundred and forty-two J and one hundred forty-two M of chapter
21 one hundred and eleven or the rules and regulations made pur-
-22 suant thereto.
23 Said commissioner shall, in consultation with the registrar,
24 establish rules and regulations which determine and identify the
25 motor vehicles which will be subject to the emissions component
26 of the inspection and shall notify the registrar of said determina-
-27 tion.
28 In addition to the emissions testing requirements, the rules and
29 regulations for the periodic staggered inspection established here-
-30 under shall include, but not be limited to, an inspection to deter-
-31 mine the proper and safe condition of the following: brakes, stop
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32 lamps, lights, directional signals, horn, vehicle identification
33 number, steering and suspension systems, glazing, windshield
34 wipers and cleaner, number plates, tires, fenders, bumpers,
35 external sheet metal reflectors, splash guards, chock blocks, safety
36 belts and exhaust system. The registrar may waive, by written
37 document, certain inspection requirements if said waiver furthers
38 the public interest or scientific development and does not compro-
-39 mise the public safety; provided however, that for one inspection
40 cycle only any motor vehicle two model years old or less at the
41 time the vehicle is due for inspection may be exempt from the
42 requirements of this paragraph.
43 The registrar shall establish rules and regulations providing for
44 the inspection of school buses or buses operated under a certifi-
-45 cate, license, or permit issued in accordance with the provisions of
46 chapter one hundred and fifty-nine A which are used for the trans-
-47 portation of school children to and from school and in connection
48 with school activities other than such buses used simultaneously
49 as public common carriers of passengers or designed primarily for
50 mass transportation within seven days of the date on which the
51 vehicle is first registered to a new owner and during the fall,
52 winter, and spring. The first inspection shall be in the months of
53 August and September, second inspection in the months of
54 December and January, third inspection in the months of April and
55 May. The semiannual safety inspection for those vehicles regu-
-56 lated by section seven D shall be inspected during the fall and
57 winter, first inspection during the months of October and
58 November, second inspection during the months of February and
59 March. Such inspections shall be in addition to the periodic stag-
-60 gered inspection as required by this section.
61 The secretary of administration, pursuant to the provisions of
62 section three B of chapter seven and based on a recommendation
63 of the registrar and commissioner, shall determine the amount to
64 be charged for the periodic staggered inspection of all motor vehi-
-65 cles required hereunder; provided that the fee charged for such
66 inspection shall remain consistent in years when the emissions
67 component is required. Each inspection facility shall remit to the
68 registrar a portion of the collected inspection fee, said portion to
69 be determined by the secretary of administration and finance in
70 consultation with registrar and the commissioner. The registrar
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71 shall retain a portion of said portion, to be determined by the sec-
-72 retary of administration and finance, and shall deposit all moneys
73 that are so collected, including any interest accrued therein, into
74 the Motor Vehicle Inspection Trust Fund established in section
75 sixty-one of chapter ten. All amounts credited to said fund shall
76 be expended at the direction of the registrar in consultation with
77 the commissioner, without further appropriation; provided, how-
-78 ever, that said amount expended shall be used solely for the pur-
79 pose of implementation, administration, oversight and
80 enforcement of the inspection program instituted by the registrar
81 pursuant to this chapter. Said registrar shall, by agreement with
82 the commissioner, transfer such moneys from such fund as neces-
-83 sary for the department of environmental protection to carry out
84 its responsibilities stated in sections one hundred and forty-two J
85 and M of chapter one hundred and eleven and related clean air act
86 programs. Pursuant to section five D of chapter twenty-nine, the
87 comptroller shall transfer to the general fund the fringe benefit
88 costs, including group life, and health insurance and retirement
89 benefits, and the incident cost incurred by said account. Beginning
90 in fiscal year nineteen hundred and ninety-eight, on or before
91 December first, the registrar shall file in each fiscal year an annual
92 financial plan for the projected revenues and expenditures of the
93 account for the current fiscal year and for the next fiscal year with
94 the secretaries of public safety, administration and finance, and
95 environmental affairs, the joint committee on public safety and the
96 house and senate committees on ways and means. All revenues
97 credited to and all expenditures made from such fund shall be
98 reported, by subsidiary, on the Massachusetts management
99 accounting and reporting system and all personnel compensated

100 from such fund shall be recorded on the personnel administrative
101 reporting and information system.
102 Each applicant to become a licensee under the provisions of
103 section seven W shall remit a fee established by the secretary of
104 administration, pursuant to the provisions of section three B of
105 chapter seven and based upon a recommendation from the regis-
-106 trar, before any licensee is issued pursuant to said section. Said
107 fee shall be deposited in the Highway Fund.
108 Said rules and regulations promulgated by the registrar pur-
-109 suant to this section shall provide that motor vehicle which is not
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1
1

1
I
1

1
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10 garaged or operated within the commonwealth during its assigned
11 inspection period may be operated for fifteen days after its return
12 to the commonwealth if said motor vehicle bears satisfactory
13 proof of adequate safety and emission inspection from another
14 jurisdiction. The owner or person in control of said motor vehicle
15 shall obtain the required safety and emissions inspection within
16 said fifteen days.

SECTION 11. Section 7N of chapter 90, as so appearing, is
hereby amended by striking out, in lines 3-4 the words “safety or
combined safety and emissions” and inserting in place thereof the
following words: “periodic staggered”.

9

3
4

SECTION 12. Chapter 90 of the General Laws is hereby further
amended by striking out section 7W, as appearing in the 1996
Official Edition, and inserting in place thereof, the following
section:

9

4
Section 7W. No person or facility shall conduct inspections of

motor vehicles pursuant to section seven A or sections one hun-
dred and forty-two J or M of chapter one hundred and eleven
unless such person is licensed by the registrar.

5

6
7
8
9 The registrar, in consultation with the commissioner, shall

establish rules and regulations for the licensing and operating
requirements of all stations or facilities who conduct inspections
pursuant to section seven A or sections one hundred and forty-
two J or M of chapter one hundred and eleven.

10
11
12
13

The registrar, upon granting the opportunity for a hearing, may
revoke or suspend any license or certification issued under this
section, or place conditions or limitations on said license, for vio-
lating any rule or regulation made hereunder.

14
15
16
17

Any person who is convicted of a violation of any provision of
this section shall be punished by a fine of up to one thousand dol-
lars or by imprisonment for not more than thirty days, or both.

18
19
20
21 Notwithstanding the provision of section thirty A of chapter

ninety, the registrar may allow access or inquiry into computer
data files under his control in order to facilitate the establishment
of a computerized communication system between the registry,
the department of environmental protection, inspection facilities,
or any other person or entity in order to enforce compliance with

99

23
24
25
26
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27 any inspection or enforcement requirements of this chapter or
28 chapter one hundred and eleven or any other law or regulation
29 related thereto.

1 SECTION 13. Section 20 of chapter 90, as so appearing, is
2 hereby amended by striking out in lines 78-79, the words, “for the
3 safety inspection or safety and emissions inspection”.

1 SECTION 14. Section 20 of chapter 90, as so appearing, is
2 hereby further amended by striking out in lines 85-86 the words
3 “for the combined safety and emissions inspection”.

1 SECTION 15. Section 142 J of chapter 111 of the General
2 Laws, as so appearing, is hereby amended by striking the third
3 and fourth paragraphs.

1 SECTION 16. Section 142 M of chapter 111, as appearing in the
2 1996 official edition, is hereby amended by striking said section
3 and inserting in place thereof the following new section:
4 Section 142M, (a) as used in this section, the following words
5 shall have the following meanings unless the context requires
6 otherwise:

“Commissioner” the commissioner of the department of
8 environmental protection.
9 “Department” the department of environmental protection.

10 “Dynamometer” a device which applies a load to a vehicle’s
11 drive wheels while operating in a stationary, secure position to
12 simulate actual driving conditions for an emissions inspection.
13 “Electronic network” or “network” a computerized commu-
-15 nication system, including, but no limited to the computers, com-
-16 munications devices, and software for such system, which links
17 emissions analyzers, the department’s emissions database, and the
18 Registry of Motor Vehicles’ registration database and which
19 allows the department and the registry to store and analyze data
20 on motor vehicle emissions inspections, motor vehicles, and emis-
-21 sions inspectors.
22 “Emissions analyzer” a device which measures the volume
23 of air pollutants and gases in motor vehicle exhaust.
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24 “Emissions inspection” a component of the periodic stag-
-25 gered inspection of motor vehicles required by section seven Aof
26 chapter ninety including, at a minimum, the inspection of a motor
27 vehicle’s emissions control equipment, including its computer
28 system relating to emissions, the measurement of air pollutant
29 concentrations or mass in vehicle exhaust with an analyzer while
30 the vehicle is operated on a dynamometer, the verification of
31 vehicle fuel system integrity, and the entry of a complete emis-
-32 sions inspection record in the registry’s database for the vehicle
33 being inspected, as prescribed by the department in regulation and
34 performed by an emissions inspector.
35 “Emissions inspection certificate” or “inspection certificate”
36 a printed statement, instrument, or device in a form prescribed by
37 the registrar, in consultation with the commissioner, which pro-
-38 vides inspection information and facilities effective enforcement
39 of the emissions inspection and maintenance requirements of this
40 section and chapter ninety.
41 “Emissions inspection facility” a facility, licensed by the
42 registrar under section seven W of chapter ninety for conducting
43 motor vehicle emissions inspections and other related duties.
44 “Emissions inspector” any properly trained person, licensed
45 by the registrar and certified by the department and meeting the
46 department's requirements for performing motor vehicle emis-
-47 sions inspections.
48 “Emissions repair technician” any person registered with the
49 department and meeting departmental training standards for diag-
-50 nosing and repairing motor vehicles which fail an emissions
51 inspection.
52 “Emissions inspection and maintenance program” or “I&M pro-
-53 gram” a component of the “periodic staggered motor vehicle
54 inspection” required by section seven A of chapter ninety which
55 includes motor vehicle emissions inspections, including accurate
56 and effective testing of vehicles, using emission testing equip-
-57 ment, visual and functional tests of evaporative systems, rigorous
58 compliance and enforcement activities, and quality assurance and
59 quality control procedures, and which promotes effective emis-
-60 sions repair and maintenance of the motor vehicle.
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61 “Evaporative emissions test” a test administered to deter-
-62 mine whether there are leaks in a vehicle’s fuel or evaporative
63 control systems, such as purge functions of a vapor canister.
64 “On-road test” a field test designed and conducted to assess
65 the emissions of motor vehicles.
66 “Registrar” the registrar of motor vehicles
67 “Registry” registry of motor vehicles
68 “Tampering” the act of any person removing or rendering
69 inoperative any device or element of design installed on or in a
70 motor vehicle or motor vehicle engine in compliance with regula-
-71 tions under section 203(a) of the Clean Air Act prior to its sale
72 and delivery to the ultimate purchaser, or for any manufacturer or
73 dealer knowingly to remove or render inoperative any such device
74 or element of design after such sale and delivery to the ultimate
75 purchaser.
76 “VIN” or “vehicle identification number” the unique number
77 assigned to each vehicle by the vehicle manufacturer identifying
78 specific vehicle characteristics, such as make, model, model year,
79 pollution control devices, and the particular vehicle itself.
80 (b) GENERAL PROGRAM DESCRIPTION
81 Pursuant to this section the department shall develop the stan-
-82 dards and requirements for the emissions component of the “peri-
-83 odic staggered inspection and maintenance program” required by
84 section seven A of chapter ninety. In developing such program the
85 department shall consider the commonwealth’s goal for reduction
86 in air contaminants contained in the commonwealth’s state imple-
-87 mentation plan, as may be revised.
88 (a) The commissioner and the registrar shall respectively estab-
-89 lish rules and regulations to administer a program for the purpose
90 of conducting emissions inspections for applicable motor vehicles
91 to be in compliance with this section. It shall be the responsibility
92 of the department, under authority of chapter one hundred and
93 eleven, to provide for the direct primary oversight of the opera-
-94 tional and environmental aspects of the emissions component of
95 the inspection program. It is the responsibility of the registry,
96 under authority of chapter ninety, to license inspection facilities
97 and inspectors and register vehicles complying with the inspection
98 program requirements and to conduct audit and enforcement activ-
-99 ities related thereto. The department, on behalf of the common-
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wealth, shall be responsible for submitting all appropriate and
required program regulations on the motor vehicle emissions com-
ponent of the inspection and maintenance program and applicable
revisions to the state implementation plan to the United States
Environmental Protection Agency, in accordance with the require-
ments of the federal Clean Air Act. The department in conjunction
with the registry may develop and implement a demonstration or
pilot of the motor vehicle emissions inspection program, or ele-
ments of such program, to evaluate the effectiveness of such pro-
gram, or elements of such program, in successfully reducing air
contaminants emitted by motor vehicles in Massachusetts as
required by federal law.

100
101
102
103
104
105
106
107
108
109
no
11l

The emissions component of the inspection shall be required
statewide, conducted on a staggered basis throughout the year, and
required of each subject motor vehicle at least every two years
unless otherwise exempted or specified by the department. The
commissioner shall establish rules and regulations specifying
which motor vehicles shall be subject to the motor vehicles emis-
sions component of the inspection and maintenance program.

112
113
114
115
116
117
118

The commissioner shall establish rules and regulation estab-
lishing standards and criteria for motor vehicle emissions inspec-
tions, giving consideration to the United States Environmental
Protection Agency’s performance standards for the enhanced
emissions inspection and maintenance program and the level of
emission reductions necessary to achieve and maintain federal and
state ambient air quality standards. Such standards and criteria
shall include, but not be limited to, a requirement to test motor
vehicle emissions for hydrocarbons, carbon monoxide, and oxides
of nitrogen. The standards and criteria may be different for dif-
ferent model years and types of vehicles.

119
120
121
122
123
124
125
126
127
128
129
130 The commissioner in consultation with the registrar shall estab-

lish rules and regulations relative to testing equipment specifica-
tions (including emissions analyzers), quality assurance and
quality control procedures for testing equipment, calibration
gases, failure rates, emission standards, testing procedures, data
collection and data analysis, and program evaluation.

131
132
133
134
135
136 The registrar, in consultation with the commissioner, shall

determine the number and location of inspection facilities in the
Commonwealth necessary for the success of the emissions compo-

137
138
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139 nent of the inspection and maintenance program while considering
140 consumer convenience and cost and achieving an equitable distri-
141 bution across the Commonwealth. Said registrar shall report to the
142 joint committee on public safety the actual number and location of
143 said inspection facilities by July first, nineteen hundred and
144 ninety-eight. The commissioner may establish criteria and a
145 process to select qualified applicants who will participate in the
146 emissions component of the inspection and maintenance program.
147 Under no circumstances shall the use of state-owned or municipal-
148 owned properties as a site for an inspection facility or a test center
149 relieve the owner or operator of the inspection facility from
150 paying to the municipality an amount equal to the local property
151 taxes due if the property were not state-owned or municipal-
152 owned
153 The department and the registry, in implementing the require-
154 ments of this section, shall acquire personnel, purchase equip-
155 ment, and procure services necessary to achieve the objectives of
156 this section, including, but not limited to the following: inspection
157 of motor vehicles; data acquisition and data management; quality
158 control and quality assurance; on-road testing; program evalua-
159 tion; public communications; research and development; or for
160 other purposes related to the development and implementation of
161 the motor vehicle emissions component of the inspection and
162 maintenance program
163 The technical and performance specifications of any equipment
164 determined by the department to be necessary and required in the
165 implementation of the provisions of this section, shall be reevalu-
166 ated periodically as to its useful life, flexibility, and applicability
167 as to changing technological conditions and continued effective-
168 ness in the emissions inspection and maintenance program
169 The department and the registry shall contract with a private
170 entity experienced in the management of emissions programs,
171 hereinafter referred to as the network contractor to develop and
172 manage the motor vehicle inspection program network and inspec-
-173 tion facilities. In this contract with said network contractor, the
174 department and the registry shall require all bidders to commit to
175 acquiring and distributing equipment from at least two separate
176 suppliers at discount prices through volume purchasing and equip-
-177 ment maintenance services. Said contract shall also include per-
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formance standards, which pertain to the motor vehicle inspection
program goals as set forth in the commonwealth’s state implemen-
tation plan. Said contract shall also require the network contractor
to establish at least five test centers to be evenly distributed across
the commonwealth for research, training, repair assistance and for
any other purposes related to the implementation and success of
the emissions component of the inspection and maintenance pro-
gram. The network contractor shall be responsible for achieving
such goals as set forth in regulations, policies and contract terms
established by the department and registry. Said contract shall
require an extensive public education and awareness program
prior to the implementation of the motor vehicle inspection pro-
gram, Such public education program shall include but not be
limited to establishing and maintaining a comprehensive con-
sumer outreach campaign concerning air quality, sources of pollu-
tants, relevant aspects of automobile maintenance, and other
topics related to the motor vehicle inspection requirements of
chapter ninety and chapter one hundred and eleven of the General
Laws. Such consumer outreach campaign shall include a con-
sumer hotline to receive motorists’ complaints and to answer
questions regarding the inspection procedures, repair information
and other related inspection issues.

178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199

(c) PROGRAM COMPONENTS200
201 The commissioner shall establish rules and regulations imple-

menting the motor vehicle emissions component of the inspection
and maintenance program required by section seven A of chapter
ninety. Said rules and regulations may reflect a phased-in schedule
for the motor vehicles subject to the emissions component of the
inspection and maintenance program; provided through that said
phase-in shall not begin prior to July first, nineteen hundred and
ninety-eight. The department may continue to implement the
motor vehicle emissions inspection program established pursuant
to section one hundred forty-two J of chapter one hundred and
eleven of the General Laws while phasing-in the new require-
ments of section one hundred forty-two M of the same chapter.

202
203
204
205
206
207
208
209
210
211
212
213 The department shall notify the registrar which motor vehicles

are subject to the motor vehicle emissions component of the
inspection and maintenance program. Said registrar shall give rea-
sonable notification in the form she or he prescribes, to the

214
215
216
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217 owners of motor vehicles subject to the emissions inspection indi-
-218 eating which emissions inspection procedures are required. The
219 registrar shall not issue a registration, or if said registration has
220 already been issued, shall suspend or not renew the registration of
221 any motor vehicle which does not comply with the provisions of
222 section one hundred and forty-two M of chapter one hundred and
223 eleven or any regulation promulgated thereunder.
224 The commissioner may establish regulations for exempting cer-
-225 tain motor vehicles from some or all of the requirements of this
226 section. The following motor vehicles may be exempt from the
227 provisions of this section and may require alternative test proce-
228 dures: any motor vehicle whose model year fifteen years before
229 the year in which the inspection occurs; any motor vehicle or class
230 of motor vehicle that is exempted by regulation or policy by the
231 department because the vehicle or class presents a prohibitive
232 inspection problem or is inappropriate for inspection; any motor
233 vehicle operated exclusively by electric power; and, for one
234 inspection cycle only, any motor vehicle two model years old or
235 less at the time the vehicle is due for insnection.less at the time the vehicle is due for inspection.
236 The commissioner and the registrar shall establish procedures
237 under which fleet operators of fleets of 12 or more vehicles that
238 are centrally fueled and maintained may be authorized under such
239 program to conduct inspections and maintenance activities
240 regarding those vehicles, subject to such audit, review, and
241 enforcement under this section as the commissioner and registrar
242 deems appropriate.
243 The motorist presenting a motor vehicle for an emissions
244 inspection shall pay a fee to the inspection facility pursuant to
245 section seven A of chapter ninety. The amount of the fee shall be
246 sufficient to offset fully the costs of the inspection program to the
247 department and the Registry, including any contract entered into
248 pursuant to this section and any administrative costs to the depart-
-249 ment and the registry related to the motor vehicle emissions corn-
-250 ponent of the inspection program.
251 The registrar shall establish certification, training and contin-
-252 uing education requirements for the safety component of the
253 inspection and maintenance program, the commissioner shall
254 establish certification, training and continuing education require -

255 ments for the emissions component of the inspection and mainte-
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nance program. Such requirements shall be a precondition to the
issuance of a license to conduct motor vehicle inspections issued
by the registrar. Any person conducting an official motor vehicle
inspection without having received such license and certification,
shall be subject to penalties as set forth in subsection (f).

256
257
258
259
260

The commissioner shall take steps to ensure that the capability
exists in the repair industry to repair motor vehicles which fail the
emissions component of the inspections required herein. Said
steps shall include, but not be limited to, training and continuing
education for emissions repair technicians and the involvement of
vocational or technical schools and various members and sectors
of the automobile and automotive repair industry. The commis-
sioner shall establish procedures to register emissions repair tech-
nicians and to conduct a performance monitoring program of
repair technicians, emissions inspection facilities and emissions
inspectors. Such performance monitoring may include, but is not
limited to, collection and evaluation of data on repairs. This para-
graph does not prevent anyone not so registered from performing
emissions repairs.

261
262
263
264
265
266
267
268
269
270
271
272
273
274

The department and the registry may conduct on-road testing of
motor vehicles, including trucks and buses, for research, develop-
ment, inspection, or enforcement purposes. On-road testing may
include identification of motor vehicles which would pass the
emissions inspection and motor vehicles which would fail the
emissions inspection. The on-road testing program may include,
but shall not be limited to: the use of portable or remote sensing
equipment to measure pollutants of a moving motor vehicle; eval-
uation of the use of such equipment, alone or with other analytical
information, equipment or techniques, as a supplement or alterna-
tive to, replacement of, or enforcement of the emissions inspec-
tion; and, the establishment of test centers to research and
evaluate the accuracy and effectiveness of various emissions
testing and enforcement methods.

275
276
11l
278
279
280
281
282
283
284
285
286
287
288
289 The department and the registry shall create or enter into con-

tracts to create an electronic network, linking the department,
emissions inspection equipment, the registry and any contractor to
the department. Such electronic network shall facilitate implemen-
tation, evaluation and enforcement of the emissions inspection
and maintenance program by the department and the registry.

290
291
292
293
294
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295 The registry shall establish protocols for communication on this
296 electronic network. At its discretion, the registry may grant emis-
297 sions inspection equipment, inspection facilities, and inspectors
298 access to the electronic network. The department and the registry
299 shall require emissions inspection equipment to communicate with
300 the department through the electronic network. The registry in
301 consultation with the department shall establish procedures and
302 requirements for connecting and disconnecting emissions inspec-
303 tion equipment and inspection facilities and for granting emissions
304 inspectors access to the electronic network
305 The department in consultation with the registry may establish.
306 and adopt rules and regulations to implement an emissions inspec-
307 tion and maintenance program for diesel-fueled motor vehicles
308 Such program may include encouraging, through tax credits
309 owners of diesel-fueled trucks to modify or retrofit such vehicles
310 for use with alternative fuels or to replace them with alternative-
311 fueled vehicles
312 The commissioner, in consultation with the registrar, shall
313 establish a program to determine eligibility for emissions waiver
314 certificates. For the purposes of this paragraph, emissions waiver
315 certificates shall mean a written statement, instrument, or device
316 indicating that the requirement of compliance with the emissions
317 standards and criteria for the emissions component of the motor
318 vehicle inspection program has been waived for a particular motor
319 vehicle. The commissioner and registrar shall establish such stan
320 dards and criteria and report to the joint committees on public
321 safety and ways and means by July first, nineteen hundred and
322 ninety-eight
323 (d) CONSUMER CONVENIENCE AND CONSUMER PRO

325 The department and registry shall establish programs, in con-
-326 sultation with the executive office of consumer affairs, or its suc-
-327 cessor, and consistent with the commonwealth’s consumer
328 protection authority of the attorney-general, for public informa-
-329 tion and consumer protection.
330 The commissioner shall establish procedures and contractual
331 requirements to ensure maximum convenience to the motorist.
332 The emissions inspection facility shall distribute information to
333 inform the public about the requirements, benefits, and other con-

324 TECTION
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sumer-related matters of the emissions inspection and mainte-
nance program, and any other information useful to the better
understanding and facilitation of the emissions inspection to the
consumer as directed by the commissioner.

334
335
336
337

Each inspection facility, while performing the emissions
inspection, shall be capable of providing consumer protection by
generating data on warranty-related recalls in a form and manner
prescribed by the commissioner and any other related information
deemed necessary by the commissioner. In addition, the commis-
sioner shall establish procedures to advise motorists whose vehi-
cles are subject to either a voluntary emissions recall or remedial
action plan, as defined in and pursuant to section two hundred and
seven of the federal Clean Air Act, to obtain the appropriate
repairs.

338
339
340
341
342
343
344
345
346
347

(e) QUALITY CONTROL AND QUALITY ASSURANCE348
The department, in consultation with the registry, shall develop,

establish, and implement a quality control program to ensure the
accuracy and integrity of the emissions component of the inspec-
tion and maintenance program. To ensure the accuracy and
integrity of motor vehicles emissions inspections, such quality
control program may include, but not be limited to, procedures
for: calibrating, operating and maintaining emissions inspection
equipment; documenting the results from the performance of such
calibration, operation and maintenance; and, transmitting such
documentation to the department.

349
350
351
352
353
354
355
356
357
358

The registry, in consultation with the department, shall develop,
establish and implement an on-going quality assurance program to
discover and prevent fraud, waste, and abuse in the emissions
component of the inspection and maintenance program. The
quality assurance program shall include, but not be limited to,
overt and covert audits of emissions inspection facilities and emis-
sions inspectors, audits of data from emissions inspection facili-
ties, examination of emissions inspection equipment, evaluation
of quality control records and procedures, and audits of consumer
complaints and responses to such complaints.

359
360
361
362
363
364
365
366
367
368

(f) ENLORCEMENT369
370 The department and the registry or their designees shall have

the authority to enforce any provision of this section and may
establish rules and regulations pursuant to such authority. Said

371
372
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373 enforcement authority shall permit officers or agents of the
374 department or the registry to enter the premises of any motor
375 vehicle inspection facility or any contractor to protect the public
376 health and the environment, implement the quality control and

quality assurance requirements of this section, and for any other
378 reasonable purpose related to implementation and enforcement of
379 the motor vehicle inspection and maintenance program as deter-
380 mined by the commissioner and the registrar
381 The registrar shall establish rules and regulations prohibiting
382 any person from issuing an inspection certificate for a motor
383 vehicle that has not been inspected in accordance with, or is not in
384 compliance with, the standards and criteria for motor vehicle
385 inspections required in this section. The registrar also shall estab-
386 lish rules and regulations prohibiting any person from failing to
387 issue a certificate for a motor vehicle that has been inspected in
388 accordance with, and in compliance with the standards and criteria
389 for motor vehicle inspections required in this section if such
390 motor vehicle meets the applicable standards and criteria. No
391 person shall alter, falsify, or counterfeit an emissions inspection
392 certificate
393 The registry may deny access to the electronic network to any
394 inspection facility and/or emissions inspector that the registry has
395 reason to believe is not performing inspections in compliance with
396 the registry’s rules and regulations adopted pursuant to this
397 section or under the authority of chapter ninety
398 Tampering with any emissions control device or system is pro-
399 hibited. No person shall take any action that has the effect of
400 causing a motor vehicle to no longer comply with federal law or
401 with the applicable standards and criteria for the motor vehicle
402 emissions inspection and maintenance program or with require
403 ments for motor vehicle registration. This section shall not be con
404 strued as preventing the temporary alteration of equipment for
405 motor vehicle repair or for the quality assurance program estab
406 lished pursuant to subsection (e)
407 The department and the registry shall have the power to or
408 order any person, inspection facility, or contractor to stop or abate
409 violation of any rule or regulation adopted pursuant to this section
410 or chapter 90
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411 Whoever violates any statutory requirement or any regulation
412 adopted pursuant to this section or any certificate or order issued
413 thereunder (a) shall be punished for each violation by a fine of not
414 more than twenty-five thousand dollars, or by imprisonment for
415 not more than one year, or both such fine or imprisonment or
416 (b) shall be subject to a civil penalty of not more than twenty-five
417 thousand dollars for each violation. Each day or part thereof that
418 such violation occurs or continues shall be a separate violation.
419 The civil penalty may be assessed in an action brought on behalf
420 of the commonwealth in the superior court. The commonwealth
421 also may bring an action for injunctive relief in the superior court
422 for any such violation, and the superior court shall have jurisdic-
-423 tion to enjoin such violation and to grant such further relief as it
424 may deem appropriate.

1 SECTION 17. Notwithstanding the provisions of section six B
2 of chapter eleven of the General Laws, any provision of section
3 one hundred forty-two M of chapter one hundred and eleven as
4 amended is a continuation of current, long-standing requirements
5 to inspect motor vehicles for emissions and to effect emission-
-6 related repairs if a vehicle fails such emissions inspection. Any
7 such requirement that results in emissions inspection or associated
8 repair costs to local or county governments shall not be construed
9 as a new mandate.

1 SECTION 18. Chapter 490 of the Acts of 1993 is hereby
2 amended in section nine by striking the second sentence and
3 inserting in place thereof the following sentence;— Section eight
4 shall take effect on July first, nineteen hundred and ninety-eight.

1 SECTION 19. The secretary of administration and finance shall
2 report to the to the joint committee on public safety and the house
3 and senate committees on ways and means, at least sixty days
4 prior the implementation of the emissions component of the
5 inspection and maintenance program established under this act,
6 the fee to be charged for said inspection pursuant to section
7 seven Aof chapter ninety.
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1 SECTION 20. Any regulations promulgated pursuant to the
2 requirements of this act shall be consistent with the public notice
3 requirements of section two of chapter 30A of the General Laws.

1 SECTION 21. If any provision of this act of the application
2 thereof to any person or circumstance is held invalid, such inva-
-3 lidity shall not affect other provisions or applications of this act
4 which can be given affect without the provision or application.

1 SECTION 22. This act shall be effective upon passage
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