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To the Honorable Senate and House ofRepresentatives

1 am filing frr your consideration the attached legislation entitled “An Act to
Improve the Public’ Access to Criminal Record Information.’' This bill will do away
with restrictions in the current criminal offender record information(COR1) statute that
limit the public’s ability to obtain criminal records, and also proposes significant
improvements to the state’s sex offenderregistry law. Law-abiding citizens deserve the
tools they need to protect themselves and their families from convicted criminals, andjhis
bill will help ensure that they have them.

The CORI portion of this bill accomplishes three key goals. First, it eliminates
existing restrictions on the public’s ability to access criminal records, including juvenile
records where serious crimes have been committed. Second, it provides for free access to
criminal records via the Internet, CD-ROM, and any other electronic means that the
executive director of the Criminal History Systems Board deems appropriate. Third, it
allows the Board access to other state databases in an effort to ensure that information in
the CORI database is accurate.

This bill also amends the sex offender registry law to incorporate federal
requirements and to ensure that the law is implemented as intended in light of recent
court decisions imposing new requirements. The bill expands the list ofsex offenses to
include crimes relating to child pornography, child prostitution, and other sex crimes that
should be, but are not, included in the current definition. It adds a new category ofsex
offender, the “sexually violent predator,” and imposes special registration requirements
on such offenders, as required by federal law. It converts the current volunteer Sex
Offender Registry Board into a full-time board and streamlines the board’s classification
procedures. And, finally, this bill allows judicial review of board actions, as required by
recent court decisions.
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Citizens of the Commonwealth need access to the criminal record information in
the CORI database, and they need the community notification program contained in the
sex offender registry law to protect themselves and their families from dangerous

criminals. This bill will make sure that citizens have easy access to CORI and that the
sex offender registry remains an effective way of informing the public about the most

dangerous sex offenders. These reforms, together with the bill that Governor Weld and

filed last June proposing lifetime parole for sexually violent criminals, will help pul the
rights of law-abiding citizens before those ofcriminals and will give citizens important

tools to help them protect their families. 1 urge your prompt and favorable consideratior
of this legislation.

j:ctfullysubmitted,

3 Paul Cellucci
mor
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In the Year One Thousand Nine Hundred and Ninety-Eight

An Act to improve the publics access to criminal record infor-

MATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 6 of the General Laws, as appearing in
2 the 1996 Official Edition, is hereby amended by striking
3 section 167 and inserting in place thereof the following section:—
4 Section 167. The following words shall, whenever used in this
5 section or in sections 168 to 1788, inclusive, have the following
6 meanings unless the context otherwise requires.
7 “Court activity record information”, the following types of
8 information:
9 (1) that portion of the criminal offender record information per-

-10 taining to an individual that details such individual’s history of
11 appearances before the trial courts of the Commonwealth,
12 including but not limited to such individual’s name, date of birth,
13 address, and the status of the cases in which such individual has
14 appeared before said trial courts; and
15 (2) adjudications of delinquency for the following violent
16 felonies:
17 murder in the first or second degree under the provisions of
18 section 1 of chapter 265;
19 manslaughter under the provisions of section 13 of chapter 265;
20 assault and battery to collect a loan under the provisions of
21 section 13C of chapter 265;
22 mayhem under the provisions of section 14 of chapter 265;
23 assault with intent to commit murder under the provisions of
24 section 15 of chapter 265;
25 assault and battery with a dangerous weapon under the provi
26 sions of section 15A of chapter 265;
27 attempted murder under the provisions of section 16 of
28 chapter 265;

Commontoealtl) of iflassacJiusetts:
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29 armed robbery under the provisions of section 17 of

31 assault with intent to commit robbery under the provisions of
32 section 18 of chapter 265;
33 armed assault in a dwelling house under the provisions of
34 section 18Aof chapter 265;
35 home invasion under the provisions of section 18C of

37 rape under the provisions of section 22 of chapter 265;
38 rape of a child under the provisions of section 22A of
39 chapter 265;
40 rape and abuse of a child under section 23 of chapter 265;
41 assault with intent to rape under the provisions of section 24 of
42 chapter 265;
43 assault on a child with intent to commit rape under the provi-
-44 sions of section 248 of chapter 265;
45 kidnapping under the provisions of section 26 of chapter 265;
46 use of poison with intent to injure under the provisions of
47 section 28 of chapter 265;
48 arson of a dwelling house or adjoining building under the pro
49 visions of section 1 of chapter 266;
50 armed burglary and assault on occupants under the provision:
51 of section 14 of chapter 266;
52 posing or exhibiting a child in a state of nudity or sexual con-
-53 duct under the provisions of section 29A of chapter 272, an
54 offense for which a mandatory term of three years or more is pre-
-55 scribed under the provisions of chapter 94C, or a violation of the
56 provisions of section 10 of chapter 269; provided, however, that
57 no adjudication of delinquency sealed in accordance with the pro-
-58 visions of section 1008 of chapter 276 shall be court activity
59 record information.
60 “Criminal justice agencies”, those agencies at ail levels of gov-
-61 eminent which perform activities relating to crime prevention,
62 including research or the sponsorship of research; the apprehen-
-63 sion. prosecution, adjudication, incarceration, or rehabilitation of
64 criminal offenders; or the collection, storage, dissemination or
65 usage of criminal offender record information.
66 “Criminal offender record information”, records and data in any
67 communicable form compiled by a criminal justice agency which

30 chapter 265;

36 chapter 265;
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68 concern an identifiable individual and relate to the nature or dis-
-69 position of a criminal charge, an arrest, a pre-trial proceeding,
70 other judicial proceedings, sentencing, incarceration, rehabilita-

-71 tion, or release. Such information shall be restricted to that
72 recorded as the result of the initiation of criminal proceedings or
73 any consequent proceedings related thereto. Criminal offender
74 record information shall not include evaluative information, statis-
-75 tical and analytical reports and files in which individuals are not

76 directly or indirectly identifiable, or intelligence information.
77 Criminal offender record information shall be limited to informa-
-78 tion concerning persons who have attained the age of seventeen

79 and shall not include any information concerning criminal
80 offenses or acts of delinquency committed by any person before
81 he attained the age of seventeen; provided, however, that if a
82 person under the age of seventeen is prosecuted as a youthful
83 offender or as an adult, information relating to such criminal
84 offense shall be criminal offender record information. Criminal
85 offender record information shall not include information con-
-86 cerning any offenses which are not punishable by incarceration.
87 “Evaluative information”, records, data, or reports concerning
88 individuals charged with crime and compiled by criminal justice
89 agencies which appraise mental condition, physical condition,
90 extent of social adjustment, rehabilitative progress and the like,
91 and which are primarily used in connection with bail, pre-trial or
92 post-trial release proceedings, sentencing, correctional and reha-
-93 bilitative planning, probation or parole.
94 “Intelligence information”, records and data compiled by a
95 criminal justice agency for the purpose of criminal investigation,
96 including reports of informants, investigators or other persons, or
97 from any type of surveillance associated with an identifiable indi-
-98 vidual. Intelligence information shall also include records and
99 data compiled by a criminal justice agency for the purpose ot

100 investigating a substantial threat of harm to an individual, or to
101 the order or security of a correctional facility.
102 “Interstate systems”, all agreements, arrangements and systems
103 for the interstate transmission and exchange of criminal offender
104 record information. Such systems shall not include recordkeeping
105 systems in the commonwealth maintained or controlled by any
106 state or local agency, or group of such agencies, even if such
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agencies receive or have received information through, or other-
wise participated or have participated in, systems for the interstate
exchange of criminal record information.

07
08

09

SECTION 2. Said chapter 6, as so appearing, is hereby
amended by striking section 168 and inserting in place thereof the
following section: —3

4 Section 168. There shall be within the executive office of
public safety a criminal history systems board, hereinafter called
the board, consisting of the following persons: the secretary of the
executive office of public safety, who shall serve as chairman, the
attorney general, the chairperson of the Massachusetts sentencing
commission, the chief counsel for the committee for public
counsel services, the chairman of the parole board, the commis-
sioner of the department of correction, the commissioner of proba-
tion, the commissioner of the department of youth services, and
the colonel of state police, or their designees, all of whom shall
serve ex officio, and nine persons to be appointed by the governor
for a term of three years, one of whom shall represent the
Massachusetts District Attorneys Association, one of whom shall
represent the Massachusetts Sheriffs Association, one of whom
shall represent the Massachusetts Chiefs of Police Association,
one of whom shall represent private users of criminal offender
record information, one of whom shall be a victim of crime, and
four of whom shall be persons who have experience in issues
relating to personal privacy. Upon the expiration of the term of
any appointive member, his successor shall be appointed in a like
manner for a term of three years.

5

6
/
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23
24

The secretary of public safety shall, after reviewing final appli-
cants with the board, appoint an executive director who shall be
classified in accordance with section 45 of chapter 30 and whose
salary shall be determined in accordance with section 46C of said

25
26
27
28

chapter 30. Said director shall not be subject to the provisions of
chapter 31 or section 9A of chapter 30. Said director shall be
responsible for all data processing, for the management of the
automated criminal offender record information and telepro-
cessing system, and for the supervision of all personnel associated
with that system. Said director may, subject to appropriation,
appoint such other employees, including experts and consultants,

29
30
31
32
33
34
35
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36 as he deems necessary to carry out his responsibilities, none of
37 whom shall be subject to the provisions of chapter 31 or of
38 section 9A of chapter 30.
39 The executive director shall provide for and exercise control
40 over the installation, operation and maintenance of data pro-
-41 cessing and data communication systems, hereinafter called the
42 criminal offender record information system. Said system shall be
43 designed to insure the prompt collection, exchange, dissemination
44 and distribution of such criminal offender record information as
45 may be necessary for the efficient administration and operation of
46 criminal justice agencies and for the benefit of the general public,
47 and to connect such systems directly or indirectly with similar
48 systems in this or other states.
49 The executive director is authorized to enter into contracts and
50 agreements with, and accept gifts, grants, contributions, and
51 bequests of funds from, any department, agency, or subdivision of
52 federal, state, county, or municipal government and any indi-
-53 vidual, foundation, corporation, association, or public authority
54 for the purpose of providing or receiving services, facilities or
55 staff assistance in connection with the work of the board.
56 Such funds shall be deposited with the state treasurer and may
57 be expended by the executive director in accordance with the con-
-58 ditions of the gift, grant, contribution, or bequest, without specific
59 appropriation.

1 SECTION 3. Section 168 A of said chapter 6, as so appearing,
2 is hereby amended by striking out the second paragraph and
3 inserting in place thereof the following paragraph:—
4 Notwithstanding the provisions of section 21 of chapter 62C,
5 section 17A of chapter 66, or any other general or special law to
6 the contrary, any state agency, board, commission, office, depart-
-7 ment, division, or bureau in the executive or judicial branch of
8 government, including any vendor claiming or receiving payment
9 for services rendered to any of the foregoing, shall allow the

10 board such access, including electronic access, to such records as
11 said board deems necessary for purposes of determining the cur-
-12 rent home or work addresses of individuals as to whom criminal
13 offender record information exists.
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1 SECTION 4. Said chapter 6, as so appearing, is hereby
2 amended by striking section 171 and inserting in place thereof the
3 following section:—
4 Section 171. The board shall promulgate regulations: (a) to
5 create a continuing program of data auditing and verification to
6 assure the accuracy and completeness of criminal offender record
7 information including the current home and work addresses of
8 individuals as to whom criminal offender record information
9 exists, and (b) to assure the prompt and complete removal of crim-

10 inal offender record information, insofar as such removal is
11 required by any statute or administrative regulation, by the order
12 of any court of competent jurisdiction, or to correct any errors
13 shown to exist in such information in accordance with the provi-
-14 sions of section 175.
15 The content and use of evaluative information, and the inspec-
-16 tion, receipt of copies and challenge of such information by an
17 individual, shall not be governed by the provisions of this act
18 except as provided in this paragraph. Each criminal justice agency
19 holding evaluative information shall, pursuant to section 2 of
20 chapter 30A, promulgate regulations to govern the content and use
21 of evaluative information, and to govern, limit or prohibit the
22 inspection, receipt of copies and challenge of such information by
23 an individual referred to therein. Such regulations shall, at a min-
-24 imum, provide that an agency which generates evaluative infor-
-25 mation shall make such information available upon request to the
26 individual referred to therein within a reasonable time period
27 unless such information falls within such exemptions as the
28 agency shall establish in said regulations. No agency shall estab-
-29 lish an exemption for evaluative material unless disclosure of such
30 information would pose a direct and articulable threat to the safety
31 of any individual or the security of a correctional facility, and
32 such threat shall have been detailed in a certificate which is kept
33 with such evaluative information. An agency shall reply in writing
34 to an individual’s request for the release of his evaluative informa-
-35 tion. Said writing shall include the agency’s decision to release or
36 withhold the evaluative information in whole or in part and a
37 listing of all sources of origin for all evaluative information gener-
-38 ated by the custodial agency. Any individual aggrieved by an
39 agency’s decision denying access to evaluative information may
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40 appeal the denial in writing within 30 days thereafter to the board
41 or to a three member panel thereof, as the board may determine,
42 and the board or such panel shall have access to any certificate.
43 The adoption of such regulations by each criminal justice agency
44 shall be subject to the approval of the board, and shall be promul-
-45 gated within time limits set by the board. If any criminal justice
46 agency holding evaluative information fails to promulgate such
47 regulations, then the board shall promulgate such regulations with
48 respect to that criminal justice agency. Evaluative information
49 shall be subject to the provisions of section 172, as if such infor-
-50 mation was criminal offender record information, except as set
51 forth in this section.

1 SECTION 5. Said chapter 6, as so appearing, is hereby
2 amended by striking section 172 and inserting in place thereof the
3 following section:—
4 Section 172. (a) Except as otherwise provided in this section,
5 criminal offender record information, and, where present, evalua-
-6 live information, shall not be regarded as public records, but shall
7 be made available in accordance with the following provisions:
8 (1) all criminal offender record information in any form in the
9 custody of any criminal justice agency may be accessed by and

10 communicated or disseminated to any other criminal justice
11 agency for a valid criminal justice purpose related to the official
12 duties of such criminal justice agency;
13 (2) court activity record information shall be a public record, as
14 defined in clause 26th of section 4 of chapter 7, and may be dis-
-15 seminated in accordance with section 10 of chapter 66, except as
16 otherwise set forth in this chapter;
17 (3) criminal offender record information indicating custody
18 status and placement within any prison or house of correction
19 shall be made available to members of the public upon request;
20 provided, however, that no information shall be disclosed that
21 identifies family members, friends, medical or psychological his-
-22 tory, or any other personal information unless such information is
23 directly relevant to such custody status or custody placement deci-
-24 sion; and
25 (4) state and local police departments shall make available to
26 any member of the public, upon request and payment of any fee
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27 established by law, arrest reports or booking photographs created
28 by, and in the custody of, such police department; provided, how-
-29 ever, that such police department may withhold any arrest report
30 or booking photograph if the chief or colonel determines that such
31 dissemination is likely to prejudice the possibility of effective law
32 enforcement such that disclosure would not be in the public
33 interest.
34 (b) The board may receive applications for certification for
35 access to criminal offender record information not otherwise
36 available under this section. When considering such applications,
37 the board shall consider whether such access is likely to adversely
38 affect public safety such that disclosure would not be in the public
39 interest. A majority of members present and voting shall be neces-
-40 sary to provide certification for such access to criminal offender
41 record information. If such access is approved, the board may
42 ' consider what level of access will be granted to the applicant, and
43 by majority vote of the members present and voting may grant
44 such access as it deems appropriate; provided, however, that no
45 information shall be disclosed containing names, addresses, per-
-46 sonal data or information or identifying characteristics of victims,
47 witnesses, or family members of victims except where such a
48 family member is the subject of the criminal offender record
49 information.
50 (c)(1) Requests for criminal offender record information shall,
51 except as provided for research programs approved under
52 section 173, be permitted only if an inquiry is based upon name,
53 date of birth, fingerprints, or other personal identifying character-
-54 istic; provided, however, that the board may waive such require-
-55 ment in its discretion, and provided, further, that access by a
56 criminal justice agency to criminal offender record information on
57 the basis of data elements other than personal identifying charac-
-58 teristics shall be permissible.
59 (2) Notwithstanding paragraph (1), the executive director is
60 authorized, subject to appropriation, to provide public access to
61 court activity record information by means of a toll-free telephone
62 number, electronic access through the Internet, CD-ROM, or such
63 other means as the executive director may determine. Public
64 inquiries under this paragraph may be by name, geographic area,
65 offense, or such other criteria as the executive director may deter-
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66 mine. Such inquiries shall not be required to be limited to a partic-
-57 ular named individual.
58 (d) It shall be unlawful to request or require any person to pro-
-59 vide a copy of his court activity record information.
60 (e) Notwithstanding the provisions of this section or
61 chapter 66A, the following shall be public records;
62 (1) police daily logs, arrest registers, or other similar records
63 compiled chronologically;
64 (2) court records of public judicial proceedings, including, but
65 not limited to, the alphabetical criminal defendant indices as
66 maintained by the trial courts of the commonwealth;
67 (3) published records of public court or administrative proceed-
-68 ings, and of public judicial administrative or legislative proceed-
-69 ings; and
70 (4) decisions of the parole board as provided in section 130 of
71 chapter 127.

1 SECTION 6. Section 172 A of said chapter 6, as so appearing,
2 is hereby amended by inserting in line 2 after the words “request
3 for” the following words:— court activity record information or.

1 SECTION 7. Said section 172A, as so appearing, is hereby fur-
-2 ther amended by inserting after the first paragraph the following
3 paragraph;—
4 Notwithstanding the previous paragraph, public access to court
5 activity record information under the provisions of paragraph (2)
6 of subsection (c) of section 172 shall be free of charge.

1 SECTION 8. Said chapter 6 is hereby amended by striking
2 section 174, as so appearing, and inserting in place thereof the
3 following section:—
4 Section 174. The executive director shall supervise the partici-
-5 pation by all state and local agencies in any interstate system for
6 the exchange of criminal offender record information, and shall be
7 responsible to assure the consistency of such participation with
8 the terms and purposes of sections 168 to section 178P, inclusive.
9 Direct access to any such system shall be limited to such crim-

10 inal justice agencies as are expressly designated for that purpose
11 by the executive director; provided, however, that the executive
12 director may make court activity record information available
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3 through any electronic means he determines appropriate for
4 general access by members of the public pursuant to paragraph (2)
5 of subsection (c) of section 172.

hereby repealed2 chapter six, as so appearing, is

hundred and seventy-eight of said
hereby repealed.

1 SECTION 10. Section one
2 chapter six, as so appearing, is

1 SECTION 11. Section I7BA of said chapter 6, as so appearing,
2 is hereby amended by striking out in line 3 the words “, shall be
3 certified by the board, upon request, to receive”, and inserting in
4 place thereof the following words: — shall receive free of charge.

1 SECTION 12. Said chapter 6 is hereby amended by striking
2 section 178C, as so appearing, and inserting in place thereof the
3 following section:—
4 Section 178C. As used in sections 178 C to 178P, inclusive, the
5 following words shall have the following meanings:—
6 “Agency”, any agency, department, board, commission or
7 entity within the executive or judicial branch of government
8 which has custody of, supervision of, or responsibility for an indi-
-9 vidual required to register in accordance with this chapter,
0 including any individual participating in any program of any such

1 agency, whether such program is conducted under a contract with
2 a private entity or otherwise. Each agency shall be responsible for
3 the identification of such individuals within its custody, supervi-
-4 sion or responsibility. Notwithstanding any general or special law
5 to the contrary, each such agency shall be certified to receive
6 criminal offender record information maintained by the criminal
7 history systems board for the purpose of identifying such
8 individuals.
9 “Mental abnormality”, a congenital or acquired condition of a
,0 person that affects the emotional or volitional capacity of the
:1 person in a manner that predisposes that person to the commission
.2 of criminal sexual acts to a degree that makes the person a menace
;3 to the health and safety of other persons.
A “Predatory”, an act directed at a stranger or at a person with
:5 whom a relationship has been established or promoted for the pri-
\6 mary purpose of victimization.

1 SECTION 9. Section one hundred and seventy-seven of said
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27 “Sex offender”, notwithstanding any action taken pursuant to
28 section !00A or 1008 of chapter 276, a person who has been con-
-29 victed of a sex offense or who has been adjudicated as a youthful
30 offender or as a delinquent juvenile by reason of a sex offense; or
31 a person released from incarceration or parole or probation super-
-32 vision or custody with the department of youth services for such a
33 conviction or adjudication; or a person convicted of, or adjudi-
-34 cated as a youthful offender or as a delinquent juvenile by reason
35 of, a crime other than a sex offense where the sentencing judge
36 makes a finding pursuant to section 4C of chapter 279; or a person
37 who has been adjudicated to be a sexually dangerous person pur-
-38 suant to section lof chapter 123A; or a person released from civil
39 commitment pursuant to section 1 of chapter 123A, whichever last
40 occurs, on or after August 1, 1981.
41 “Sex offense”, indecent assault and battery on a child under 14
42 under the provisions of section 138 of chapter 265;
43 indecent assault and battery on a mentally retarded person
44 under the provisions of section 13F of chapter 265;
45 indecent assault and battery on a person age 14 or over under
46 the provisions of section 13H of chapter 265;
47 rape under the provisions of section 22 of chapter 265;
48 rape of a child with force under the provisions of section 22A
49 of chapter 265;
50 rape and abuse of a child under the provisions of section 23 of
51 chapter 265;
52 assault with intent to commit rape under the provisions of
53 section 24 of chapter 265;
54 assault on a child with intent to commit rape under the provi-
-55 sions of section 248 of chapter 265;
56 kidnapping of a child under the age of 16 (except by a parent)
57 under the provisions of section 26 of chapter 265;
58 drugging persons for sexual intercourse under the provisions of
59 section 4of chapter 272;
60 inducing a minor to become a prostitute under the provisions of
61 section 4A of chapter 272;
62 deriving support or maintenance from child prostitution under
63 the provisions of section 4B of chapter 272;
64 open and gross lewdness and lascivious behavior under the pro
65 visions of section 16 of chapter 272;
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disseminating to a minor matter harmful to minors under the
provisions of section 28 of chapter 272;

66
67

posing or exhibiting a child in a state of nudity or causing a
child to engage in acts representing sexual conduct under the pro-
visions of section 29A of chapter 272;

68
69
70

disseminating visual material of a child in a state of nudity or
engaged in sexual conduct under the provisions of section 298 of
chapter 272;

71
72
73

possession of child pornography under the provisions of
section 29C of chapter 272;

74
75

unnatural and lascivious acts with a child under the provisions
of section 35A of chapter 272; including an attempt to commit a
violation of any of the foregoing sections pursuant to section 6 of
chapter 274, or a like violation of the law of another state, or of
the United States, or of a military, territorial, or Indian tribal
authority.

76
77
78
79
80
81

“Sexually violent offense”, indecent assault and battery on a
child under 14 under the provisions of section 138 of chapter 265;
indecent assault and battery on a mentally retarded person under
the provisions of section 13F of chapter 265; rape under the provi-
sions of section 22 of chapter 265; rape of a child with force under
the provisions of section 22A of chapter 265; assault with intent to
commit rape under the provisions of section 24 of chapter 265;
assault on a child with intent to commit rape under the provisions
of section 248 of chapter 265; drugging persons for sexual inter-
course under the provisions of section 4 of chapter 272; unnatural
and lascivious acts with a child under the provisions of
section 35A of chapter 272; including an attempt to commit a vio-
lation of any of the foregoing sections pursuant to section 6 of
chapter 274, or a like violation of the law of another state, or of
the United States, or of a military, territorial, or Indian tribal
authority..

82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97

“Sexually violent predator”, notwithstanding any action taken
pursuant to section 100 A or 1008 of chapter 276, a person who
has been convicted of a sexually violent offense or who has been
adjudicated as a youthful offender or as a delinquent juvenile by
reason of a sexually violent offense; or a person released from
incarceration or parole or probation supervision or custody with
the department of youth services for such a conviction or adjudi-

98
99
00
01
02
03
04
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105 cation; or a person who has been adjudicated to be a sexually dan-
-106 gerous person pursuant to section lof chapter 123A; or a person
107 released from civil commitment pursuant to section 1 of
108 chapter 123A, whichever last occurs, on or after August 1, 1981,
109 and who suffers from a mental abnormality or personality disorder
110 that makes the person likely to engage in predatory sexually vio-
-111 lent offenses.

1 SECTION 13. Section 178 E of said chapter 6, as so appearing,
2 is hereby amended by inserting in line 9 after the word “register.”
3 the following sentence:— In this section the term “duty to reg-
-4 ister” shall include the duty to update address information pur-
-5 suant to subsections (e) and (f).

1 SECTION 14. Said section 178 E is hereby further amended by
2 inserting after subsection (h) the following new subsection:—
3 (i) Notwithstanding the provisions of section 21 of chapter 62C,
4 section 17A of chapter 66, or any other general or special law to
5 the contrary, any state agency, board, commission, office, depart-
-6 ment, division, or bureau in the executive or judicial branch of
7 government, including any vendor claiming or receiving payment
8 for services rendered to any of the foregoing, shall allow the sex
9 offender registry board such access, including electronic access, to

10 such records as said board deems necessary for purposes of deter-
-11 mining the current home or work addresses of sex offenders
12 required to register under this chapter.

1 SECTION 15. Section 178 F of said chapter 6, as so appearing
2 is hereby amended by striking out in line 5 the words “, by certi
3 fied mail,”.

1 SECTION 16. Said section 178 F is hereby further amended by
2 inserting in line 6 after the words “each sex offender” the
3 following words:— ; provided, however, that the board shall mail
4 such a form to the last reported address of each sex offender who
5 has been determined to be a sexually violent predator every 90
6 days.

1 SECTION 17. Said chapter 6 is hereby amended by strikin
2 section 178G, as so appearing, and inserting in place thereof th
3 following section:—
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4 Section I7BG. The duty of a sex offender to comply with the
5 requirements of sections 178 C to I7BP, inclusive, shall end 20
6 years after the sex offender has been convicted or adjudicated or
7 has been released from all custody or supervision, whichever last
8 occurs, unless the sex offender was convicted of a sexually violent
9 offense or of two or more sex offenses committed on different

10 occasions or has been deemed to be a sexually violent predator, in
11 which case the duty to register shall last for the offender’s life;
12 provided, however, that the duty to register may be terminated by
13 a court of competent jurisdiction under the provisions of
14 section 178M.

1 SECTION 18. Said chapter 6 is hereby amended by striking
2 section 178H, as so appearing, and inserting in place thereof the
3 following section:—
4 Section 178H. (a) A sex offender who knowingly fails to reg-
-5 ister or to verify registration data or to update address information
6 as required by section 178E, 178F, or 178 G of this chapter or by
7 any other law, or who knowingly provides false registration data,
8 shall be punished in accordance with this section.
9 (b) A first conviction under subsection (a) of this section shall

10 be punished by imprisonment for not less than 30 days nor more
11 than two and one-half years in a house of correction and by a fine
12 of not more than $l,OOO. A sentence imposed under this subsec-
-13 tion shall not be reduced to less than the minimum sentence set
14 forth in this subsection, nor suspended, nor shall any person sen-
-15 tenced under this subsection be eligible for probation, parole,
16 work release, or furlough, or receive any deduction from his sen-
-17 tence for good conduct until he shall have served the mandatory
18 minimum sentence set forth in this subsection. Prosecutions com-
-19 menced under this subsection shall neither be continued without a
20 finding nor placed on file.
21 (c) A second or subsequent conviction under subsection (a) of
22 this section shall be punished by imprisonment for not less than
23 90 days nor more than two and one-half years in a house of cor-
-24 rection, or by imprisonment for not less than one year nor more
25 than 10 years in the state prison, and by a fine of not more than
26 $lOO,OOO. A sentence imposed under this subsection shall not be
27 reduced to less than the minimum sentence set forth in this sub-
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28 section, nor suspended, nor shall any person sentenced under this
29 subsection be eligible for probation, parole, work release, or fur-
-30 lough, or receive any deduction from his sentence for good con-
-31 duct until he shall have served the mandatory minimum sentence
32 set forth in this subsection. Prosecutions commenced under this
33 subsection shall neither be continued without a finding nor placed
34 on file.

1 SECTION 19. Section 1781 of said chapter 6, as so appearing,
2 is hereby amended by striking out in lines 6 and 7 the words “and
3 the dates of said convictions or adjudications” and inserting in
4 place thereof the following words: — the dates of said convictions
5 or adjudications, the offender’s home and work addresses, the
6 offender’s age, sex, race, height, weight, eye and hair color, and a

photograph of the offender, if available

1 SECTION 20. Subsection (a) of section 178 J of said chapter 6,
2 as so appearing, is hereby amended by striking out clause (ii) and

inserting in place thereof the following clause
4 (ii) appear in person at a city or town police station (or, if such
5 station is not equipped with the criminal justice information
6 system, the person may appear at the closest barracks of the state
7 police) and present proper identification;.

1 SECTION 21. Subsection (b) of said section 178J, as so
2 appearing, is hereby amended by striking out clause (ii) and
3 inserting in place thereof the following clause: —

4 (ii) inquire whether any sex offenders live or work in a city or
5 town; provided, however, that if a city or town has more than one
6 five-digit zip code or police district the inquiry shall be limited to
7 whether any sex offenders live or work in a specific zip code or
8 police district within such city or town.

1 SECTION 22, Said chapter 6 is hereby amended by striking
2 section 178K, as so appearing, and inserting in place thereof the
3 following section:—
4 Section 178K. (a)(1) There shall be in the criminal history sys-
-5 terns board, but not subject to its jurisdiction, a sex offender reg-
-6 istry board consisting of five members to be appointed by the
7 governor for terms of six years. One member shall be a licensed
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8 psychologist or psychiatrist with special expertise in the assess-
-9 ment and evaluation of sex offenders and who has knowledge of

10 the forensic mental health system; one member shall be a licensed
11 psychologist or psychiatrist with special expertise in the assess-

-12 ment and evaluation of sex offenders, including juvenile sex
13 offenders, and who has knowledge of the forensic mental health
14 system; one member shall be an attorney in good standing
15 licensed to practice law in the commonwealth for a minimum of
16 five years with knowledge and experience in the field of criminal
17 justice; one member shall be a person who has at least five years
18 of training and experience in probation, parole or corrections; and
19 one member shall be a person who has expertise or experience

20 with victims of sexual abuse. Members shall receive such com-
-21 pensation as the governor shall from time to time determine, and
22 shall not be subject to the provisions of chapter 31 or of
23 section 9A of chapter 30. In the event of a vacancy on the board
24 by death or resignation, the governor shall appoint a new member
25 to serve the remainder of the unexpired term.
26 (2) The governor shall designate one of the members as
27 chairman, and said member shall serve as chairman at the pleasure
28 of the governor. The chairman shall be the executive and adminis-
-29 trative head of the sex offender registry board, shall have the
30 authority and responsibility of directing assignments of members
31 of said board, and shall be the appointing and removing authority
32 for members of said board’s staff. In the case of the absence or
33 disability of the chairman, the governor may designate one of the
34 members to act as chairman during such absence or disability. The
35 chairman shall, subject to appropriation, establish such staff posi-
-36 tions and employ such administrative, research, technical, legal,
37 clerical, and other personnel and consultants as may be necessary
38 to perform the duties of said board. Such staff positions shall not
39 be subject to the provisions of chapter 31 or of section 9A of
40 chapter 30.
41 (b)(1) The sex offender registry board, in consultation with the
42 victim and witness assistance board, the executive office of public
43 safety, and the Massachusetts police chiefs association, shall
44 develop guidelines to assess the potential danger a sex offender
45 poses to the community, and shall provide for three levels of noti-
-46 fication depending on the degree of danger posed. Said board may
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47 consider any factors it deems relevant in classifying offenders.
48 Said board shall also determine whether an offender is a sexually
49 violent predator.
50 (2)(A) The sex offender registry board shall classify each sex
51 offender listed in the sex offender registry as a level one, level
52 two, or level three offender, beginning with offenders who have
53 been released from incarceration within the past 12 months, are
54 currently on parole or probation supervision, or are scheduled to
55 be released from incarceration within six months; provided, that
56 any sex offender convicted of a sexually violent offense or
57 deemed to be a sexually violent predator shall be classified as a
58 level three offender. All criminal justice agencies and the depart-
-59 ment of mental health shall cooperate in providing files to said
60 board and any information said board deems useful in assessing
61 the potential danger posed by sex offenders to the community.
62 Said board’s classification determinations shall be subject to judi-
-63 cial review only as provided in section 178M.
64 (B) The sex offender registry board shall promulgate regula-
-65 tions governing the process by which it classifies sex offenders.
66 Such regulations shall provide that panels of three board members
67 may determine a sex offender’s classification; provided, that each
68 such panel shall contain at least one of the members who is a
69 licensed psychologist or psychiatrist.
70 (c) An offender’s registration data shall not be available to the
71 public until the offender has been classified; provided, however,
72 that an offender’s registration data shall be available to the public
73 immediately in accordance with sections 1781 and 178 J if the
74 offender meets one or more of the following three criteria: (1) at
75 least one of the offender’s sex offenses involves a child or a men-
-76 tally retarded person; (2) at least one of the offender’s sex
77 offenses is a sexually violent offense or involves the use of force
78 or the threat of force or bodily injury as an element of the offense;
79 or (3) the offender has been convicted of more than one sex
80 offense.
81 (d)(1) If an offender is classified as level one, the board shall
82 transmit the registration data to the police departments where the
83 sex offender intends to live and work and where the offense was
84 committed and to the Federal Bureau of Investigation. The public
85 shall have access to a level one offender’s registration data in
86 accordance with sections 1781 and 178J.
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87 (2) If an offender is classified as level two, the board shall
88 transmit the registration data to the police departments where the
89 sex offender intends to live and work and where the offense was
90 committed and to the Federal Bureau of Investigation. A level two

91 community notification plan shall require the police department to
92 notify organizations in the community which are likely to
93 encounter the offender, including, but not limited to, schools, day
94 care centers, religious and youth organizations, and sports
95 leagues. The police shall disseminate the offender’s name, home
96 address, work address, age, sex, race, height, weight, eye color,
97 and hair color; the offense(s) for which the offender was con-
98 victed or adjudicated and the date of such conviction(s) or adjudi-
99 cation(s); and a photograph of the offender if available; provided,

100 however, that the police shall not release information identifying
101 the victim by name, address, or relation to the offender. All
102 notices to the community shall include a warning regarding the
103 criminal penalties for use of sex offender registry information to
104 commit a crime or to engage in illegal discrimination or harass-
105 ment of an offender and the punishment for threatening to commit
106 a crime under the provisions of section 4of chapter 275.
107 (3) If an offender is classified as level three, the board shall
108 transmit the registration data to the police departments where the
109 sex offender intends to live and work and where the offense was
110 committed and to the Federal Bureau of Investigation. A level
111 three community notification plan shall require the police depart-
112 ment to notify organizations in the community which are likely to
113 encounter the offender and individual members of the public who
114 are likely to encounter the offender. The police shall disseminate
115 the offender’s name, home address, work address, age, sex, race,
116 height, weight, eye color, and hair color; the offense(s) for which
117 the offender was convicted or adjudicated and the date of such
118 conviction(s) or adjudication(s); and a photograph of the offender
119 if available; provided, however, that the police shall not release
120 information identifying the victim by name, address, or relation to
121 the offender. All notices to the community shall include a warning
122 regarding the criminal penalties for use of sex offender registry
123 information to commit a crime or to engage in illegal discrimina-
124 tion or harassment of an offender and the punishment for threat-
125 ening to commit a crime under the provisions of section 4 of
126 chapter 275.
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1 SECTION 23. Said chapter 6 is hereby amended by striking
2 section 178M, as so appearing, and inserting in place thereof the
3 following section:—
4 Section 178M. (a)(1) A person required to register under the
5 provisions of this chapter may petition the superior court in the
6 county where such person resides or intends to reside or in
7 Suffolk county to prevent the disclosure to the public of any regis-
-8 (ration data pertaining to such person. A person required to reg-
-9 ister under the provisions of this chapter who does not meet any of

10 the criteria set forth in subsection (c) of section 178 K may petition
11 the superior court where such person resides or intends to reside
12 or in Suffolk county to expunge his registration data from the sex
13 offender registry and be relieved of any further duty to register. A
14 petition filed under this subsection must be filed within 30 days of
15 the date the petitioner first registers with said board. No such peti-
-16 tion may be filed unless the petitioner has first registered with
17 said board.
18 (2) The court shall notify the sex offender registry board within
19 ten days of the filing of a petition under this subsection, where-

-20 upon said board shall prepare a report recommending whether the
21 requested relief should be granted or denied. Said board shall file
22 said report with the court within 30 days after receipt of notifica-
-23 tion. Said report shall identify to the court the petitioner’s known
24 victims for the sole purpose of enabling the court to notify such
25 victims of the hearing as set forth in subsection (c). Said report
26 shall be kept confidential and shall not constitute a public record
27 for purposes of clause 26th of section 7 of chapter 4. The court
28 may extend the time for filing said report upon motion of said
29 board for good cause shown.
30 (b) A person who has been classified as a level two or level
31 three offender or as a sexually violent predator may petition the
32 superior court in the county where such person resides or intends
33 to reside or in Suffolk county for modification of his classification
34 within 30 days ofreceiving notice of such classification.
35 (c) Upon receipt of a petition filed under subsection (b), and
36 upon receipt of a petition filed under subsection (a)(1) and the
37 report described in subsection (a)(2), the court shall promptly hold
38 a de novo hearing at which the petitioner may appear and be
39 heard.
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40 The court shall notify the known victims of the petitioner and
41 the district attorneys in the counties where the petitioner resides or
42 intends to reside and where the offense was committed of the time
43 and place of the hearing and shall inform them that they may
44 appear and be heard. The court shall, if requested, appoint counsel
45 to represent the petitioner in the proceedings if the petitioner is
46 deemed indigent in accordance with section 2of chapter 21 ID. An
47 attorney representing said board may appear to defend said
48 board’s recommendation.
49 (d) The court shall not grant a petition filed under
50 subsection (a) unless the petitioner shows by preponderance of the
51 evidence that the public safety would not be increased by making
52 sex offender registry information about him available to the
53 public, or that his registration data should be expunged and he
54 should be relieved of any further duty to register because he poses
55 no threat to the safety of others. The court shall not grant a peti-
-56 tion filed under subsection (b) if a preponderance of the evidence
57 supports the sex offender registry board’s classification; provided,
58 that there shall be a rebuttable presumption that a petitioner who
59 has been convicted of a sexually violent offense or who has been
60 deemed to be a sexually violent predator is a level three offender;
61 provided further, that the petitioner may rebut such presumption
62 by showing by a preponderance of the evidence that he should not
63 be classified as a level three offender. The court shall expedite
64 consideration of a petition filed under subsection (a) or (b) and
65 shall render its decision on such a petition as soon as possible
66 after the hearing.
67 (e) Any relief granted pursuant to a petition filed under subsec-
-68 tion (a) or (b) shall cease upon the petitioner’s subsequent convic-
-69 tion of any sex offense.
70 (0 The court shall keep proceedings conducted pursuant to this
71 section and records from such proceedings confidential.

1 SECTION 24. Section 1780 of said chapter 6, as so appearing,
2 is hereby amended by striking out in line 3 the words “providing
3 or failing to provide” and inserting in place thereof the following
4 words;— any act or omission with respect to.

1 SECTION 25. Section 178 P of said chapter 6, as added by
2 section 3 of chapter 106 of the Acts of 1997, is hereby amended
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3 by inserting after the words “such sex offender” the following
4 words:— without a warrant and to keep such sex offender in cus-
-5 tody.

1 SECTION 26. Chapter 279 of the General Laws, as so
2 appearing, is hereby amended by inserting after section 4B the
3 following new section: —

4 Section 4C. Where a defendant has been convicted of, or adju-
-5 dicated as a youthful offender or a delinquent juvenile by reason
6 of, a crime other than a sex offense as defined in section 178 C of
7 chapter 6, the district attorney may at the sentencing proceeding
8 move for a finding of sexual dangerousness. The court may also
9 make such a finding on its own motion. Such a finding shall be

10 entered if the court finds, by a preponderance of the evidence, that
11 the defendant’s crime involved sexual misconduct and that the
12 defendant is likely to pose a danger to his community under the
13 standards set forth in section 178 K of chapter 6, If the court enters
14 such a finding, the defendant shall be deemed a sex offender and
15 shall be subject to the provisions of sections 178 C through 178P,
16 inclusive, of chapter 6.

1 SECTION 27. A person who has registered with the sex
2 offender registry board prior to the effective date of this act shall
3 be notified by said board that he is eligible to request that sex
4 offender registry information about him not be disclosed to the
5 public by filing a petition as set forth in subsection (a) of
6 section 178 M of chapter 6 of the General Laws within 30 days of
7 receiving such notice, notwithstanding the deadline set forth in
8 said subsection (a). A person who has registered with the sex
9 offender registry board prior to the effective date of this act who

10 does not meet any of the criteria set forth in subsection (c) of
11 section 178 K of chapter 6of the General Laws shall be notified by
12 said board that he is eligible to request that his registration data be
13 expunged from the sex offender registry and that he be relieved of
14 any further obligation to register, or that sex offender registry
15 information about him not be disclosed to the public, by filing a
16 petition as set forth in subsection (a) of section 178 M of said
17 chapter 6 within 30 days of receiving such notice, notwithstanding
18 the deadline set forth in said subsection (a).
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1 SECTION 28. A person who has been classified as a level two

2 or level three offender by the sex offender registry hoard prior to

3 the effective date of this act shall be notified by said board that he
4 is eligible to request modification of his classification by filing a
5 petition as set forth in subsection (b) of section 178 M of chapter 6
6 of the General Laws within 30 days of receiving such notice,
7 notwithstanding the deadline set forth in said subsection (b).
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