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HOUSE OF REPRESENTATIVES, February 23, 1998
The committee on the Judiciary, to whom was recommitted the
petition (accompanied by bill. House, No. 1344) of Paul C. Demakis
relative to small claims collection procedures in the courts of the
Commonwealth, and on the petition (accompanied by bill, Senate,
No. 767) of Cheryl A. Jacques for legislation to reform the small
claims court system, reports recommending that the accompanying
bill (House, No. 5326) ought to pass.
For the committee,
JOHN H, ROGERS
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In the Year One Thousand Nine Hundred and Ninety-Eight

An Act relative to small claims

protection procedures.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

SECTION I. Section 22 of Chapter 218 of the General Laws,
1
2 as appearing in the 1996 Official Edition, is hereby amended by
at the end of the first paragraph the following new
sentence:
In any claim where a wage assignment order may be
issued, the defendant shall be required to provide the court, at the

3 adding

4
5
6 time of trial, with the name and address of their present
employer(s), if any.
—

SECTION 2. Section 22 of Chapter 218 of the General Laws,
1
2 as appearing in the 1996 Official Edition, is hereby amended in

3 line 9 by adding after the word “hearing” the following new
Said notice shall include clear and understandable
4 sentence:
5 provisions explaining the small claims judgment collection proce-6 dure including the potential use of wage assignment orders, civil
7 contempt, non-renewal of a driver’s license and the availability of
8 the obligor’s payment status to credit reporting agencies.
—

SECTION 3. Section 21 of Chapter 218 of the General Laws,
1
as
appearing in the 1996 Official Edition, is hereby amended by
2
3 striking out, in line 6 and in line 36. the words “two thousand'
two
4 and inserting in place thereof the following words:
5 thousand five hundred.
—

SECTION 4. Chapter 218 of the General Laws, as appearing m
1
2 the 1996 Official Edition, is hereby amended by adding after
section 22 the following new section:

1998]

4

5
6
7
8
-9
10
1!
13

14
5
6
17

18
19
20
21

22
24

25
26
27

28
29

30
31

35

36
37

38
39

HOUSE

No. 5326

Section 22A. (a) The court shall issue a notice of judgment to
all parties of a small claims action. Such notice shall indicate a
date and time for a payment hearing to be held on or before thirty
days from the date of the notice. A payment hearing may be heard
by a judge, clerk-magistrate, or assistant clerk-magistrate as determined by the standards and procedures promulgated by the chief
justice for administration and management. If the court finds that
the obligee is entitled to judgment for a sum of money, the obligor
may appeal pursuant to section twenty-three, if applicable. If the
obligor exercises such appellate rights, the court shall cancel the
payment hearing and notify all parties of the cancellation and of
the obligor’s intention to appeal. Cancellation of a payment
hearing due to an obligor’s exercise of appellate rights shall not
affect the obligee’s original claim under subsection (b). When an
obligor’s appeal becomes final, the court shall issue a notice of
judgment to all parties indicating the date and time for a payment
hearing to be held on or before thirty days from the date of the
final appeal. The obligor may satisfy the judgment in full on or
before the hearing date, or arrange for an alternative payment
schedule or agreement at the discretion of the court. Provided,
however, that nothing in this paragraph is intended to modify the
power of the court pursuant to section twenty-one. There shall be
a rebuttable presumption that payment in full by the obligor on or
before the payment hearing date is in the best interests of justice.
Said presumption may be rebutted by a preponderance of the
evidence that an alternative payment arrangement is in the best
interests of justice. If the obligor fails to satisfy the judgment in
full on or before the date of the payment hearing, he shall file with
the court at the payment hearing a financial disclosure form provided by the court and signed under the pains and penalties of per
jury. The court shall make said form, once completed and filed
available to the obligee. If the obligor (1) fails to appear for the
payment hearing or (2) fails to make alternative payment arrangements to the satisfaction of the court or (3) fails to file a financial
disclosure form, the court shall make a finding of failure to pay a
small claims court judgment and shall order a wage assignment

30 pursuant to paragraph (b).
31
(b) If the judgment remains unsatisfied at the time of the pay-32 ment hearing, and the obligor (1) fails to appear for the payment
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hearing or (2) fails to make alternative payment arrangements t
the satisfaction of the court or (3) fails to file a financial disclosure form with the court, a wage assignment shall be ordered by
the court provided that the name and address of the small claims
judgment obligor’s employer, if any, is known. Such order shall
include the following: (1) the name and address of the small
claims judgment obligor’s employer; (2) the name and address of
the small claims judgment obligee; (3) the amount to be withheld
from the obligor’s earnings which in no instance shall exceed the
lesser of fifty dollars per week or the maximum amount permittee
by 15 U.S.C.A. 1673(b); (4) the procedures and grounds under
which such assignment would be terminated as provided herein;
(5) that said assignment applies to the obligor’s current and subsequent employers until said judgment is fully satisfied according to
the court; (6) that the obligor is required to notify the judgment
obligee and the appropriate court having jurisdiction over the
matter immediately when said obligor’s employment status
changes and that when possible, such notice shall be given at
least three days in advance of the obligor’s departure from his
employer; such notice shall include the name and address of any
and all subsequent employers; and (7) that failure to so notify the
obligee and the court as required in subsection (b)(6) subjects the
obligor, at the discretion of the court, to punishment for civil contempt. The court shall send a copy of the wage assignment order
and a copy of the rights of the obligor’s employer pertaining to
wage assignment costs as provided herein to the small claims

65
-66
67
68
69 judgment obligor and to said obligor’s employer.
In addition to the amount specified in the order, the employer
70
may deduct from the obligor’s earnings a sum not exceeding one
dollar per pay period as reimbursement for costs incurred as
result of the wage assignment order. The employer may not disciae, suspend, discharge or otherwise discriminate against an
75 employee because of an assignment executed pursuant to this sec-76 tion. Any employer who violates this section shall be liable to
such employee in a civil action, action for contempt or any other
78 appropriate proceeding for damages including, but not limited to,
79 all wages and employment benefits lost by the employee from the
80 time of the unlawful action to the period of reinstatement.
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The employer shall forward the amount specified by the wage
assignment order to the obligee within five business days of each
date said obligor is paid. The assignment shall begin on the first
payment of income that occurs more than three days after the
employer receives notice of the assignment and shall continue
until the last paycheck is issued to the obligor, the employer is
notified by the court that the assignment has been satisfied, or the
employer’s records show that an amount equal to that recited in
the wage assignment order has been forwarded to the obligee.
Provided, however, that in the last instance, the employer shall
provide proof satisfactory to the court that said wage assignment
order has been satisfied pursuant to the terms of the assignment
order.
If the obligor leaves his employment, the employer shall notify
the court and the obligee of the obligor’s departure and of the subsequent employer’s identity and address, if known. When possible, notice of an obligor’s pending departure shall be given to
the court and obligee at least three days in advance of the obligor’s departure. Any subsequent employer of the obligor shall,
upon notice of a wage assignment, comply with the provisions of
this section.
Upon the notification and verification of the obligor’s subse
quent employment, the court shall modify the original wage
assignment order to reflect the name and address of the obligor’s
new employer(s) and the remaining amount of money to be
assigned by the new employer(s). The court shall send a copy of
the modified wage assignment order to the obligor, the obligee
and the new employer.
If an employer fails to comply with a wage assignment order
executed pursuant to this section, the court may enforce such
order by contempt proceedings, substantially in the manner provided in chapter two hundred and twenty four. Said employer shall
also be liable to the obligee in a civil action for contempt, or other
appropriate proceeding for thi full amount of wages that were to
be assigned pursuant to the age assignment order and a civil
penalty of not more than five hundred dollars. A finding by the
court that the employer has failed or neglected to comply with
age assignment order executed pursuant to this section sht
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prima facie evidence of a liability of the wage assignment order in
said action or proceeding.
(c) If a judgment is not satisfied in full, and is not subject to a
payment schedule or wage assignment order as provided for in
subsection (b) and determined by the court, or if the obligor fails
to appear for the payment hearing or defaults on or fails to arrange
an alternative payment schedule, the court shall make a finding of
failure to pay a small claims court judgment sufficient to nonrenew a license or right to operate a motor vehicle. Upon a finding
of failure to pay a small claims court judgment sufficient to nonrenew a license or right to operate a motor vehicle, the court shall
notify the registrar of motoi vehicles of such finding. If the registrar receives notice from a clerk magistrate or assistant clerk of
the district court, housing c iurt or municipal court of the City of
Boston that, after a hearing, or an opportunity therefor, a finding
of failure to pay a small claims court judgment sufficient to nonrenew a license or right to operate a motor vehicle has been made
against a resident of the commonwealth or any person licensed to
operate a motor vehicle under the provisions of this chapter, said
registrar shall not issue, renew, or reinstate a license to operate for
such person.
Said registrar may issue, renew, or reinstate a license to operate
a motor vehicle if the clerk magistrate or assistant clerk of the district court, housing court, or municipal court of the city of Boston,
provided to the registrar a written notice that the resident or other
person is in compliance with any payment agreement, schedule or
wage assignment order. Such notice may also be provided by the
obligor if it is signed by said clerk. Notices between a clerk and a
registrar under this subsection may be made in any form,
including electronic transmission. Any obligor aggrieved by a
decision of the registrar may seek judicial review in the court
where the small claims judgment issued. Said hearing may be
heard by a judge, clerk-magistrate, or assistant clerk-magistrate as
determined by standards and procedures promulgated by the chief
justice for administration and management. If the aggrieved
obligor prevails, the court shall order the clerk to provide written
notice to the registrar to issue, renew, or reinstate said obligor s
license or right to operate a motor vehicle.
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