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The committee on Rules, to whom was referred the Order (filed
by Mr. Finneran of Boston) relative to requesting the opinions of the
Honorable the Justices of the Supreme Judicial Court on certain
questions of law concerning employee benefits in the city of Boston
(House, No. 5341), reports that the same ought to be adopted.

For the committee

BARBARA GARDNER
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Whereas, There is pending before the General Court a bill, Hous
No. 2194, entitled “An Act Relative to Employee Benefits in the Cit
f Boston”, a copy of which is submitted herewith; an

Whereas. House No. 2194 authorizes the city of Boston to exten

health insurance benefits to “domestic partners” of city employe
and their “dependents” and further authorizes the city to define su
terms, in its sole discretion, from time to time; and

Whereas, Said bill was filed as a home rule petition and is accom
panied by a vote of the Boston City Council which was approved b;
the mayor of said city; and

Whereas, Chapter 328 of the GeneralLaws deals with health insur-
ance benefits for employees of cities and towns and their dependents,
and as stated in section 1, has for its purpose the provision of “group
life insurance, group accidental death and dismemberment insurance
and group general or blanket hospital, surgical, medical, dental and
other health insurance for certain persons in the service of . ~ cities,
towns ... and their dependents”; and in section 2 defines “dependent"
to be an employee’s spouse and child (child being more specifically
defined therein); and in section 15 prohibits governmental units from
obtaining coverage unless procured pursuant to the provisions of said
chapter 328; and

Whereas, Grave doubt exists as to the need for legislative action on
this bill and as to the constitutionality of this bill if enacted into law;
therefore be it

Ordered. That the opinions of the Honorable the Justice:
the Supreme Judicial Court be required by the House
Representatives upon the following important questions of law:

1. May the city of Boston, acting by means of its home rule powers
set forth in sections 1 and 6 of Article 2 of the Amendments to the
Constitution of the Commonwealth (as amended by Article 89), enact
the provisions of House No. 2194 without the approval of the General
Court, thereby rendering any legislative action unnecessary, or would
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such action by the city be inconsistent with existing general laws,
including Chapter 328 of the General Laws, in violation of the provi-
sions of said section 6 or be in violation of clause (5) of section 7 of
said Article 2, thereby requiring legislative action on this bill?

2. Does House No. 2194, which allows the city of Boston to define
the terms “domestic partners” and “dependents,” from time to time,
constitute an improper delegation of the powers of the Legislature in
violation of the Constitution of the Commonwealth, particularly
Part I, Article 10 or Part 11, chapter 1, section 1, Article 4?

Adopted

ROBERT E. MacQUEEN,
Clerk of the House of Representative
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