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The committee on Ways and Means, to whom was referred the Bill
to regulate viatical settlements agreements, (House, No. 4794),
reports that the same ought to pass, with an amendment substituting
therefor the accompanying bill (House, No. 5346),

For the committee,

PAUL R. HALEY
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In [he Year One Thousand Nine Hundred and Ninety-E

An Act to regulate viatical settlements.

House of Representatives in Get.Be it enacted by the Sent
ibled, and by the authority of the same( >in u

1 Chapter 175 of the General Laws is hereby amended by
2 inserting immediately after section 208, as appearing in the 1992
3 Official Edition, the following fourteen sections:—
4 Section 209. Sections two hundred and nine through two hur
5 dred and nine M may be cited as the Viatical Settlements Act.
6 Section 209A. Definitions.

The following words, as used in sections two hundred and nine
8 through two hundred and nine M, inclusive, unless the context
9 otherwise requires or a different meaning is specifically pre-

cribed. shall have the following meaningsI

"Accelerated benefits” means a policy provision allowing full
2 or partial payment of the death benefit before the death of the
3 insured based on the physical condition of the insured.
4 “Catastrophic condition” means medical conditions reasonably
5 expected to result in death within thirty-six months, whether or
6 not medical treatment is provided, such condition having been

1
I

1
I
I
1 7 certified to by a physician, including but not limited to metasta-

-8 sized cancers, renal failure in persons not candidates for trans-
-9 plants, heart and/or lung disease in persons not candidates for
:0 transplants, and Acquired Immune Deficiency Syndrome (AIDS).

■ I “Commissioner” means the Commissioner of Insurance.

1
1
1

~i

2 “Financing entity” means: (1) any Person who is not an indi-*)

vidual who is an underwriter, placement agent, lender, purchaser
of securities, purchaser of a policy or certificate from a viatical

1

0

1 5 settlement provider or viatical loan provider, credit enhancer,
6 or any Person who may be a party to a viatical settlement or at

£l)c Commontoealtl) of iflassacliusctts
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27 viatical loan, (2) that has a direct ownership or security interest in
28 any policy or certificate which is the subject of a viatical settle-
-29 ment contract or viatical loan contract, but (3) whose sole activity
30 related to the transaction is providing funds to effect the viatical
31 settlement or viatical loan and (4) who has an agreement in
32 writing with a duly licensed viatical settlement provider or viatical
33 loan provider to act as a participant in a financing transaction.
34 “Financing transaction” means any transaction in compliance
35 with federal and state securities laws in which a duly licensed
36 viatical settlement provider or viatical loan provider or financing
37 entity obtains financing for viatical settlement contracts, viatical
38 loan contracts, viaticated policies or interests therein including,
39 without limitation, any secured or unsecured financing, any seen-
-40 ritization transaction or any securities offering either registered or
41 exempt from registration under federal and state securities law.
42 “Insured” means an individual who is the subject of a life insur-
43 ance policy or group life insurance contract. For the purposes of
44 this Act, it is the insured’s privacy which shall be protected,
45 regardless of whether the insured is also the policy owner or cer-
-46 tificate holder.
47 “Person” means any natural or artificial entity, including but
48 not limited to, individuals, partnerships, associations, trusts or
49 corporations.

“Viatical loan borrower” (hereinafter also referred to as th
borrower) means the owner of a life insurance policy or the cer

52 tificate holder under a group life insurance contract insuring the
53 life of a person with a catastrophic, life-threatening or chronic ill-
-54 ness or condition who enters into a viatical loan contract with a
55 viatical loan provider.

'6 “Viatical loan broker” means a Person that, on behalf of a viat
'7 ical loan borrower and for a fee, commission, or other valuabh
'8 consideration, offers or attempts to negotiate viatical loan con

59 tracts between a viatical loan borrower and one or more viatical
60 loan providers. Irrespective of the manner in which the viatical
61 loan broker is compensated, a viatical loan broker is deemed
62 to represent only the viatical loan borrower and owes a fiduciary
63 duty to the viatical loan borrower to act according to the
64 borrower’s instructions and in the best interest of the borrower

Viatical loan broker” does not include an attorney, accountant or
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(

i

financial planner retained to represent the borrower whose com-
pensation is paid directly by or at the direction of the borr

irdless of whether the viatical loan is completediX

Viatical loan contract” means a written agreement through9

which a person owning a life insurance policy or who owns or0

covered under a group policy insuring the life of a person who has
a catastrophic, life-threatening or chronic illness or condition

.cures a loan from a viatical loan provider by using the policy a:
an amount less than the face value

nee between the loan principal and
collateral. The secured loan i
of the policy, with the differ
the face value of the policy bt
the accrued loan interest. Upc
viatical loan provider’s collat

ing used to pay, among other things6

n repayment of the viatical loan, t
hey terminatesX

policyholder, c
jde loans take

and the security int
his or her designe

9

licy for the purflinst the ca
paying premiums due

“Viatical loan pro' ins a Person, other than a viatical
a viatical loan contract, “Viaticalloan borrower, that enters intc8

loan provider” does not include
(1) any natural person who enters into no more than one loan

ir any value less than the expectedreement in a calendar year f
88 death benefit; or

amily member or friend, who is not in the business of
-)() providing or obtaining viatical loans, who enters into a loan agree-

ment for any value less than the expected death benefit
D 2 “Viatical loan representative” means any Person who is an

authorized agent of a duly licensed viatical loan provider or viat-93

94 ical loan broker and who acts or assists in any manner in the solic-
-95 itation of a viatical loan on behalf of such viatical loan provider or

viatical loan broker, as applicable. “Viatical loan representative96

97 does not include
98 (1) An attorney, an accountant, an investment or financia
99 planner or any person exercising a power of attorney granted by t
00 viatical loan borrower; or

) Any person who is retained to represent a viatical loan bor01
02 rower and whose compensation is paid by or at the discretion ot

he viatical loan borrower regardless of whether the viatical loai
transaction is completed; or4
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105 (3) A credit union, trade union, not-for-profit entity, or an
106 employer or association that makes information about viatical
107 loans available to its employees or members unless such informa-
-108 tion is distributed in exchange for financial consideration. A viat-
-109 ical loan representative is deemed to represent only the viatical
110 loan provider or viatical loan broker, as applicable.

11 “Viatical settlement broker” means a Person that, on behalf of a
12 viator and for a fee, commission, or other valuable consideration.

113 offers or attempts to negotiate viatical settlements between a
114 viator and one or more viatical settlement providers. Irrespective

15 of the manner in which the viatical settlement broker is compen-
-16 saied. a viatical settlement broker is deemed to represent only the

117 viator and owes a fiduciary duty to the viator to act according to
118 the viator’s instructions and in the best interest of the viator.
119 “Viatical settlement broker” does not include an attorney, accoun-
-120 tant or financial planner retained to represent the viator whose
121 compensation is paid directly by or at the direction of the viator
122 regardless of whether the viatical settlement is completed.
123 “Viatical settlement contract” means a written agreement
124 entered into between a viatical settlement provider and a viator.

;5 The agreement shall establish the terms under which the viatical
16 settlement provider will pay compensation or anything of value,

27 which compensation or value is less than the expected death ben
28 efit of the insurance policy or certificate, in return for the viator’

assignment, transfer, sale, devise or bequest of the death benefit or
ownership of all or a portion of the insurance policy or certificate

1 of insurance to the viatical settlement provider
“Viatica! settlement provider” means a Person, other than a

viator, who enters into a viatical settlement contract, “Viatical
settlement provider” also means a Person that obtains financing
from a financing entity for the purchase, acquisition, transfer or

6 other assignment of one or more viatical settlement contracts,
7 viaticated policies or interests therein or otherwise sells, assigns,
'8 transfers, pledges, hypothecates or otherwise disposes of one or

more viatical settlement contracts, viaticated policies or interest
therein. “Viatical settlement provider” does not include:

41 (1) Any bank, savings bank, savings and loan association
redit union or other licensed lending institution which takes an
assignment of a life insuranc rteral tor a
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I

I

1

1
1
1

1

1
1

1

1

1
i

I

(2) The issuer of a life insurance policy providing acceleratec
oenefits and pursuant to the contract; or

nters into no more than one agree-
transfer of life insurance policies

\nv natural person what

merit in a calendar year tor ta
cted death benefitany value less than the exp'
ntative” means any Person who is
icensed viatical settlement provider

i applicable, and who acts or assists
>n of a viatical settlement on behalf
wider or viatical settlement broker.

“Viatical settlement represe
an authorized agent of a duly 150

151 or viatical settlement broker, a
152 in any manner in the solicitati
153 of such viatical settlement pr

Viatical settlement representative” shall not include;
(1) An attorney, an accountant, an investment or financial

planner or any person exercising a power of attorney granted by
a viator; or

56

(2) Any person who is retained to represent a viator and whose
compensation is paid by or at the discretion of the viator regard-
less of whether the viatical settlement transaction is completed; or

58

5Q

60

(3) A credit union, trade union, not-for-profit entity, or an
employer or association that makes information about viatical
settlements available to its employees or members unless such
information is distributed in exchange for financial consideration,
A viatical settlement representative is deemed to represent only
the viatical settlement provider or viatical settlement broker, as
applicable.

61
62
63

64
65

66

6

Viaticated policy” means any life insurance policy or certifi68

cate that has been the subject of a completed viatical settlement
contract or viatical loan contract.

69

0

“Viator” means the owner of a life insurance policy or a certifi-
cate holder under a group policy insuring the life of an individual
with a catastrophic, life-threatening or chronic illness or condition
who enters or seeks to enter into a viatical settlement contract.

71

4

74
Section 2098. License Requirements5

No Person may act as a viatical settlement or loan provider, or
as a viatical settlement or loan broker, without first having
obtained a license from the commissioner. A viatical settlement or
loan representative may act under the authority of the license ot
the viatical settlement or loan provider or broker which appoints
said representative. The appointment of a viatical settlement ot

loan representative must be registered with the commissioner, on a

6

8
Q

80
X

82
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183 form prescribed by the commissioner, by the appointing viatical
184 settlement or loan provider or broker. Application for a viatical
185 settlement or loan provider license, or viatical settlement or loan
186 broker license shall be made to the commissioner by the applicant
187 on a form prescribed by the commissioner, and the application
188 shall be accompanied by a fee in an amount equal to the fee pre-
-189 scribed for each license or renewal thereof to an insurance agent
190 of any company under section one hundred and sixty-three, as
191 determined annually by the commissioner of administration under
192 the provision of section three B of chapter seven. Licenses may be
193 renewed from year to year on the anniversary date upon payment
194 of the annual renewal fee in an amount equal to the fee for
195 renewal of each license to an insurance agent of any company
196 under section one hundred and sixty-three, as determined annually
197 by the commissioner of administration under the provision of sec-
98 tion three B of chapter seven. Failure to pay the fee within the
99 terms prescribed shall result in the expiration of the license.
100 The applicant shall provide such information as the commis-

201 sioner may require on forms prescribed by the commissioner. The
202 commissioner shall have authority, at any time, to require the
203 applicant to fully disclose the
204 ners, members, officers and e
205 may, in the exercise of discreti

mployees, and the commissioner
m, refuse to issue a license in the

206 name of any firm, partnership
207 any officer, employee, stockh
208 who may materially influence

or corporation if not satisfied that
rider, member, or partner thereof
the applicant’s conduct meets the

J licensees seeking renewal of aApplicants for licenses ar
demonstrate that they have hadlicense shall be required

2 sufficient education and trainin ; to be qualified to act as viatical
iatica! settlement or loan brokers,
ate regulations regarding the stan-
necessary to obtain and renew a

element or loan providers or
The commissioner may promulg
hards of education and training

and the procedure for m ting those standards

hip, corporation, limited liability4 license issued to a partner
company, or other entity authorizes ail members, officers and des-
ignated employees to act as viatical settlement or loan providers,
viatical settlement or loan brokers, or viatical settlement or loan
representatives, as applicable, under the license, and all those

identity of all stockholders, part

9 standards of this Act
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*)

i

i

i

i

persons must be named in the application and any supplement
application

Upon the filing of an application and the payment of the license
fee. the commissioner shall make an investigation of each appli-
cant and may issue a license if the commissioner finds that the
applicant:

f

1) Has provided a detailed plan of operation; and28
(2) Is suitable, competent and trustworthy and intends to act in29

iod faith in the capacity involved by the license applied for; and30
(3) Has a good business reputation so as to be qualified in th31

applied for; and has met the stan-
established by the commissioner

business for which the license i
dards of education and trainin'
pursuant to this Act; an

(4) If a legal entity, r id standing froma certihcatue

36 its state or dorm

The commis any license to any non-
resident applicant, unless a written designation of an agent
service of process is filed and maintained with the commissioner
or the applicant has filed with the commissioner the applicant’s
written irrevocable consent that any action against the applicant
may be commenced against the applicant by service of process on
the commissioner.

40

41
ii

43

Section 209C. License Revocation44

The commissioner shall have the right to suspend, revoke, or
refuse to renew the license of any viatical settlement or loan
provider or viatical settlement or loan broker if the commissioner

46

48 finds that
(1) There was any material misrepresentation in the application

for the license;50

(2) The holder of the license has been guilty of fraudulent or
dishonest practices, is subject to a final administrative action oris
otherwise shown to be untrustworthy or incompetent to act as
a viatical settlement or loan provider or viatical settlement or
loan broker;

51
59

5

54

(3) The viatical settlement or loan provider demonstrates a
pattern of unreasonable payments to viators or borrowers; or

(4) The licensee has been found guilty of, or has pleaded guilty
or nolo contendere to, a felony, or a misdemeanor involving fraud
or moral turpitude;

56

58
59

(
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:

if

1 (5) The viatical settlement or loan provider or broker has
2 entered into viatical settlement or loan contracts that have not

been approved pursuant to this Act
34 (6) The viatical settlement or loan provider or broker has failed

:65 to honor contractual obligations set out in viatical settlement or
;66 loan contracts;

:67 (7) The licensee no longer meets the requirements for initial
168 licensure;
169 (8) The viatical settlement or loan provider has assigned or

'0 pledged a viaticated policy to a Person other than to a duly
'1 licensed viatical settlement or loan provider or a financing entity;

(9) The licensee has violated any of the provisions of this Act.
Before the commissioner shall deny a license application or
oke or refuse to renew the license of a viatical settlement or
n provider or a viatical settlement or loan broker, the commis-
ler shall conduct a hearing in accordance with MGL c. 30A,

8 The commissioner shall also have the right to suspend a license
9 for up to thirty days following the issuance of a cease and desist

80 order demanding the licensee show cause within said thirty days
81 why such license should not be revoked or non-renewed.

:82 Section 209D. Approval of Viatical Settlements and Loan
.83 Contracts.

No Person may use any viatical settlement or loan contract in
this state or provide a viator or borrower a disclosure statement

86 form unless it has been filed with and approved by the commis-
-87 sioner. Any viatical settlement or loan contract form or disclosure
88 form filed with the commissioner shall be deemed approved if it
89 has not been disapproved within sixty (60) days of the filing,
:90 The commissioner shall disapprove a viatical settlement or loan
91 contract form if, in the commissioner’s opinion, the contract or
92 provisions contained therein are unreasonable, contrary to the
93 interests of the public, or otherwise misleading or unfair to the
94 viator or borrower.

Section 209E. Reporting Requirement
96 Each viatical settlement or loan provider shall file with the
97 commissioner on or before March I of each year an annual state-
-98 ment containing such information as the commissioner may
99 prescribe by regulation.
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Section 209F. Examination300
The commissioner may, when the commissioner deems it rea-

sonably necessary to protect the interests of the public, examine
the business and affairs of any licensee or applicant for a license.
The commissioner shall have the authority to order any licensee or
applicant to produce any records, books, files or other information
reasonably necessary to ascertain whether or not the licensee or

301
30

304
305

306
applicant is acting or has acted in violation of the law or otherwise
contrary to the interests of the public. The expenses incurred
in conducting any examination shall be paid by the licensee or
applicant.

30
308

309

310
Names, individual identification data, and descriptions of the

particular catastrophic, life-threatening or chronic ill ness(es) or
condition(s) for all insureds shall be considered private and confi-
dential information and shall not be disclosed by the commis-
sioner, unless required by law. Records of all transactions of
viatical settlement or loan contracts shall be maintained by the
viatical settlement or loan provider and shall be available to the
commissioner for inspection during reasonable business hours.
A viatical settlement or loan provider shall maintain records of
each viatical settlement or loan until five (5) years after the death

311
312
3 13
314
3 15
316
317
318
319
320
321 of the insured

Section 209G. Disclosuress

A. A viatical settlement or loan provider, viatical settlement or
loan broker, or viatical settlement or loan representative shall dis-
close in writing the following information to the viator or viatical
loan borrower no later than the time of application:

i

->S

26
Possible alternatives to viatical settlement or loan contract5

328 for persons with catastrophic, life-threatening or chronic illnesse
or conditions, including, but not limited to, any accelerated bene
fits offered under the viator’s or borrower’s life insurance policy;

29

30
2. The fact that some or all of the proceeds of the viatical settle-

ment may be taxable, and that assistance should be sought from a
personal tax advisor;

■)
s

i

34 3. The fact that the viatical settlement or loan could be subject
to the claims of creditors;35

36 4. The fact that receipt of a viatical settlement or loan may
adversely affect the recipient’s eligibility for Medicaid or other
government benefits or entitlements, and that advice should be
obtained from the appropriate agencies;

8

39
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,40 5. The viator’s or borrower’s right to rescind a viatical settle-
-141 ment or loan contract within fifteen (15) days of the receipt of the
,42 viatical settlement or loan proceeds by the viator or borrower, as

provided in Section 209H; and
44 6. The procedure for contacts with the insured for the purpose

5 of determining the health status of the insured after the viatical
6 settlement or loan has occurred, and the fact that health moni-

47 toring contacts will be limitec
48 insureds with a life expectanc;
49 more than one per month for
50 one year or less.

to once every three (3) months for
of not less than one year and to no
insureds with a life expectancy of

For viatical settlements that the funds will be sent to the
days after the viatical settlementiator within two (2) busine

provider has received the insurer’s or group administrator
acknowledgment that ownership of the policy or interest in the
certificate has been transferred and the beneficiary has been desig-

tated pursuant to the viatical settlement contract. For viatical
loans, that the funds will be available to be drawn on at the bor-

158 rower’s request within two (2) business days after the viatical loan
159 provider has received the insurer’s or group administrator’s
160 acknowledgment verifying that the absolute assignment and

• I beneficiary of the policy or interest in the certificate have been
'2 changed pursuant to the viatical loan contract.

>63 8. Entering into a viatical settlement or loan contract may cause
>64 other rights or benefits, including, but not limited to, conversion
165 rights and waiver of premium 1
166 policy or certificate, to be forf
167 borrower, and assistance sh<

benefits which may exist under the
sited by the viator or viatical loan
mid be sought from a financial

>6B adviser.
'69 B. A viatical settlement pro ider or viatical loan provider shall

disclose the following information to the viator or viatical loan
1 borrower at least two (2) business days prior to the date the viat

2 ical settlement or loan contract is signed by all parties:
1. The affiliation, if any, between the viatical settlement or loan

provider and the issuer of an insurance policy which is the subject
he viatical settlement or loa

hich may be the subject of thIf an insurance poli
icai settlement or loan ha been issued as a joint [

avolves family riders or any coverage of a life other than th
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insured under the policy to be viaticated, the viator or viatical loan
borrower must be informed of the possible loss of coverage on the
other lives and be advised to consult with the company issuing the
policy for advice.

9

380
381
38

3. The dollar amount of the current death benefit payable under
the policy or certificate. The viatical settlement or loan provider
shall also disclose the availability of any additional guaranteed
insurance benefits, the dollar amount of any accidental death and
dismemberment benefits under such policy or certificate and the
viatical settlement or loan provider’s interest in those benefits.

384

385
386
38

388

Section 209H. General Rules389
A viatical settlement or loan provider entering into a viatical

settlement or loan contract with a viator or viatical loan borrower
shall first obtain:

390
391
392

(1) If the viator or viatical loan borrower is the insured, a
written statement from a licensed attending physician that the
viator or borrower is of sound mind and under no constraint or

393
394
395

396 undue influence to enter into the contract; and
(2) A witnessed document in which the viator or viatical loan397

398 borrower consents to the viatical settlement or loan contract
acknowledges that the insured has a catastrophic, life-threatening
or chronic illness or condition, represents that the viator or bor-
rower has a full and complete understanding of the viatical settle-
ment or loan contract, that the viator or borrower has a full and
complete understanding of the benefits of the life insurance
policy, and that the viator or borrower has entered the viatical set-
tlement or loan contract freely and voluntarily; and

399

400
401

402
403
404

(3) A document in which the insured consents to the release of
his or her medical records to a viatical settlement or loan provider

400

408 brok
All medical information solicited or obtained by any licensee or

any financing entity shall be subject to the applicable provision of
state law relating to confidentiality of medical information.
Patient Identifying Information of the person insured under the
policy to be the subject of a viatical settlement or loan shall not be
divulged without obtaining the express, written consent of
the insured in each instance of disclosure. Patient Identifying
Information means an insured's name, address(es), telephone
number(s), facsimile number(s), electronic mail address(es).

409

410
411
412
413
414
415
416
417
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4

4

18 photograph or likeness, employer, employment status, social
19 security number, or any other information which is likely to lead
20 to the identification of the insured. Viatical settlement or loan
21 providers, brokers, or representatives shall obtain from any person

or entity who is provided with Patient Identifying Information a
son or entity shall not further dis-•23 signed affirmation that such per;

24 close any Patient Identifying I
•25 written consent of the insured in
126 Notwithstanding the above,

nformation without the express,
each instance of disclosure.
Patient Identifying Information

27 may be disclosed to purchaser;
28 they have signed a contract or

of or investors in a policy after
agreement to purchase a policy,
ail be bound by the provisions of29 Such purchasers or investors sh

lion two hundred nine H
All viatical settlement and lo

state shall provide the viator or
unconditional right to rescind tl~

i contracts entered into in this
iatical loan borrower with an
contract for fifteen (15) days

Tom the receipt of the viatical settlement or loan proceeds. If the
m period, the viatical settlement or
to have been rescinded, subject to
ment or loan provider of any viat-

35 insured dies during the recissic
36 loan contract shall be deemed
37 repayment to the viatical settle
38 ical settlement or loan proceeds if repaid within ninety (90) days
139 Immediately upon receipt from the viator or viatical loan bor-

-140 rower of documents to effect the transfer or assignment of the
■4l insurance policy, the viatical settlement or loan provider shall pay
•42 the proceeds of the settlement or loan to an escrow or trust

account in a state or federally chartered financial institution,
pending acknowledgment of the transfer or assignment by the
issuer of the policy. Immediately upon receipt of confirmation by

46 the viatical settlement provider or viatical loan provider that the
47 insurer has acknowledged the transfer or assignment of the policy.

•B the trustee or escrow agent shall be required to transfer to the
'9 viator or viatical loan borrower: (!) all of the proceeds due if to be
'0 made in a lump sum payment; or (2) the first installment if pro-
d ceeds due are to be made in installment payments pursuant to the

52 viatical settlement or loan contract
55 Failure to tender consideration to the viator or viatical loan bor
54 rower for the viatical settlement or loan contract by the date dis

;d pursuant to Section 209G.A.7 renders the viatica
ment or loan contract voidable by the viator or borrower fo
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lack of consideration until such time as consideration is tendered
to and accepted by the viator or borrower.

457
458

Contacts for the purpose of determining the health status of the
insured by the viatical settlement or loan provider or broker after
the viatical settlement or loan has occurred shall be limited to
once every three (3) months for insureds with a life expectancy of
more than one year, and to no more than one per month for
insureds with a life expectancy of one year or less. The limitations
set forth in this subsection shall not apply to any contacts with an
insured under a viaticated policy for reasons other than deter-
mining the insured’s health status.

459
460
461
462

463
464

465

466
467

Viatical settlement or loan providers, viatical settlement or loan
brokers, and viatical settlement or loan representatives are pro-
hibited from paying any commission or finder’s fee to any Person
that is providing or has previously provided care or services to
the insured under an insurance policy which is to be viaticated,
including but not limited to any medical or mental health provider,
social services provider, attorney, accountant, financial adviser or
planner, investment adviser or planner, or any other Person who
has a demonstrable conflict of interest in collecting a finder’s fee.

468
469
470
471
472
473
474
475
476

Section 2091. Authority to Promulgate Standards477
478 The commissioner shall have the authority to
479 A.. Promulgate regulations implementing this Act; and

B. Establish standards for evaluating reasonableness of pay-
ments under viatical settlement or loan contracts. This authority
includes but is not limited to, regulation of discount rates used to

480
481
482

determine the amount paid in exchange for assignments, transfe483

sale, devise, or bequest of a benefit under a life insurance policy
and

48

C. Establish appropriate licensing requirements, fees, and
standards for viatical settlement and loan providers, brokers, and
representatives; and

486

48

488
D. Require a bond or other mechanism for financial account-

ability of viatical settlement or loan providers and establish the
amount thereof.

489
490
491

E. Adopt rules governing the relationship and responsibilities
of insurers and viatical settlement and loan providers and brokers
during the viatication of a life insurance policy or certificate.

492

493
494
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4'
41

,95 Section 209J. Unfair Trade Practices
:96 A violation of this Act shall be considered an unfair trade prac-
[97 tice under Chapter 176 D of the General Laws, subject to the
[9B penalties contained in that act.
■99 Section 209K. Consumer Information and Complaints.
100 Within the Office of Consumer Affairs and Business
101 Regulation, the Director of Consumer Affairs and Business

Regulation shall establish a procedure for consumers involved in
103 the viatical settlement and loan process to report problems and
104 complaints about viatical settlement or loan providers or brokers.
105 Upon inquiry, consumers shall
106 as to whether a complaint has

also be able to obtain information
been lodged against a particular
vider or broker. The Director of107 viatical settlement or loan pro

108 Consumer Affairs and Busines;
109 tion about consumer complaint

Regulation shall share informa-
»vith the commissioner in order

0 for the commissioner to inve stigate possible misconduct by
dons of sections two hundred andlicensees and enforce the pr

nine through two hundred and nine M
Section 209L. Severability.

14 If any provision of this Act or the application of this Act to any
15 Person or circumstances is found to be invalid, the validity of the
16 remainder of this Act and the applicability of such provision
17 to other Persons or circumstances shall not be affected.
18 Section 209M. Effective Date
19 This act shall take effect ninety (90) days from the date

4U ot signing
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