
HOUSE No. 8

OFFICE OF CONSUMER AFFAIRS AND BUSINESS REGULATION

10 PARK PLAZA, SUITE 5170
BOSTON, MASSACHUSETTS 02116. NOVEMBER 6. 2002

The Honorable Steven James
Clerk of the House of Representatives

State House, Room 145
Boston, Massachusetts 02133

Dear Mr. James,
In accordance with G.L. c. 30, sec. 33, as amended by St. 1995,

c. 165, the Office of Consumer Affairs and Business Regulation
(OCABR) herewith respectfully submits for filing and action in the
2003-04 legislative session bills for agencies within its structure. The
OCABR structure was established by St. 1996, c. 151, sec. 148,
G.L, c. 24A, sec 1 (b). Attached please find the following: (1) a docu-
ment containing summaries of each bill and (2) the actual legislative
filings. The following list states the name of each agency and the title
of the bills associated with each agency:

I. Division of Banks
1. An Act to Prevent Abusive Mortgage Lending Practices

2. An Act Relative to the Confidentiality of Documents within and
Access to CORI Data by the Division of Banks.

3. An Act Relative to the Conversion by a Massachusetts-Chartered
Bank or Credit Union to a Federal or Other Charter.

4. An Act Modernizing Lending and Investment Statutes for State
Chartered Banks.

5. An Act Relative to Debt Collection and Loan Servicing Agen
cies Subject to Supervision by the Division of Banks.

6. An Act Establishing Uniform Enforcement Provisions and
Making Other Changes Applicable to Certain Licensees under the
Jurisdiction of the Division of Banks.

7. An Act Relative to the Licensing and Supervision of Financing
Companies by the Division of Banks.
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8. An Act Relative to the Annual Report to the Legislature on the
Banking Industry by the Commissioner of Banks.

9. An Act Eliminating the Collection and Dissemination of Certain
Reports by the Division of Banks.

10. An Act Relative to Certain Actions by and Transactions before
the Board of Bank Incorporation and the Commissioner of Banks.

11. An Act Relative to the Establishment of a Limited Purpose
Trust Company Subject to the Supervision of the Commissioner of
Banks.

12. An Act Relative to Establishing a Mutual Bank Charter in the
Commonwealth.

11. Division of Insurance
13. An Act Increasing Penalties for Unfair and Deceptive Acts and

Practices in the Business of Insurance.
14. An Act Allowing Insurance Companies to Use Modern

Banking Facilities.
15. An Act Increasing Protections for Consumers in the Insurance

Marketplace.
16. An Act Making Certain Corrective Changes in the General

Laws.

111. Division of Professional Licensure
17. An Act To Provide Greater Consumer Protection Powers To

The Boards Within The Division Of Professional Licensure.

IV. Division of Standards
18. An Act Promoting Enforcement of The Consumer and Mer-

chant Protection Act.
19. An Act Affirming The Standard For Commercially Used

Weights and Measures Devices.

V. Department of Telecommunications and Energy
20. An Act Relative To Dig-Safe Excavations In The Common-

wealth.
21. An Act Reducing Filing Requirements of Motor Vehicle Towing

Companies.
22. An Act Addressing The Siting of Electric Transmission In

Massachusetts.
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23. An Act Making Program Improvements And Technical
Changes To The Home Improvement Contractor Program.

24. An Act Relative To Gift Certificates.

Sincerely,

JENNIFER DAVIS CAREY,
Director.

VI. Office of Consumer Affairs and Business Regulation.
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LEGISLATIVE RECOMMENDATIONS OF THE
OFFICE OF CONSUMER AFFAIRS AND

BUSINESS REGULATION

1. An Act to prevent abusive mortgage lending practices.

This recommendation clarifies that services on a residential home
which are secured by lien on the property will require a mortgage
lender license. It also makes several changes to the statute protecting
consumers prepaying certain mortgage loans. In addition, it provides
for the Division to do fair lending examinations on any licensed mort-

gage lender making 50 or more loans in a year. It eliminates the
licensing exemptions for non-profit entities as well as individuals
associated with and under the direction of a licensee in Massachusetts
General Laws chapter 255E, §2, which governs exemptions from the
mortgage lender and broker licensing statute. It also eliminates simple
interest mortgage loans.

2, An Act relative to the confidentiality of documents within

AND ACCESS TO CORI DATA BY THE DIVISION OF BANKS.

This recommendation designates the Division as a “law enforce-
ment agency” to have access to CORI data. It also expands confiden-
tiality provisions of bank examinations and adds language for
examinations of a licensee to be confidential. Additionally, there is a
provision relative to sharing examination and licensing information
with other states. Another proposal authorizes the Commissioner to
summon directors, officers or agents of a licensee, or any other wit-
ness to examine them relative to the affairs, transactions and condi-
tion of the licensee. Whoever, without justifiable cause, refuses to
appear or obstructs such examination shall be punished by a fine of
not more than $l,OOO or by imprisonment for not more than one year.

3. An Act relative to the conversion by a Massachusetts-char-
tered BANK OR CREDIT UNION TO A FEDERAL OR OTHER CHARTER.

This recommendation provides the authority for a state-chartered
bank or credit union to convert to a federal charter, and establishes
the corporate governance structure for such a conversion. The provi-
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sions will establish the notice, meeting, and required vote of the
member for a bank or credit union to convert its charter.

4. An Act modernizing lending and investment statutes for

STATE CHARTERED BANKS.

This recommendation seeks to substantially modify and modernize
Massachusetts General Laws chapter 167E, governing loans by state-
chartered banks. One major change is also made in chapter 167F, gov-
erning investments by state-chartered banks, to reflect passage of the
Gramm-Leach-Bliley federal act.

5. An Act relative to debt collection and loan servicing agen-
cies SUBJECT TO SUPERVISION BY THE DIVISION OF BANKS.

This recommendation substantially rewrites the debt collection
agency law. It would modernize the enforcement actions available to
the Commissioner and add a provision requiring third party loan ser-

vers, as defined, to register with the Division

6. An Act establishing uniform enforcement provisions and

MAKING OTHER CHANGES APPLICABLE TO CERTAIN LICENSEES

UNDER THE JURISDICTION OF THE DIVISION OF BANKS.

This recommendation establishes a uniform set of regulatory

forcement powers and exem is with respect to several licensees
rnder the jurisdiction of the Division. It also addresses the confiden-

lity of the Division’s examinations of these licensees. The recom
mendation also seeks to update the coverage of the statute governing

3ans, so-called, by increasing theloans of $6,000 or less for small
amount from $6,000 to $9,000 with an annual adjustment based on
the Consumer Price Index. It also creates a uniform exemption for

jlated financial institutions from the statutes governing licensee
the I ision s licensing statutes, relative I

t

jal renewalit

i nendmcnts to chapter 169 toin.
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7. An Act relative to the licensing and supervision of financing

COMPANIES BY THE DIVISION OF BANKS.

Currently, the Division licenses four different entities under four
different statutes of the Massachusetts General Laws, which are
involved primarily in the extension of credit to consumers. This rec-
ommendation seeks to combine the provisions of those four statutes
into one new chapter of the Massachusetts General Laws governing
finance companies.

s. An Act relative to the annual report to the legislature on
THE BANKING INDUSTRY BY THE COMMISSIONER OF BANKS.

This recommendation seeks to make significant changes to the
form and content of the annual report of the Commissioner of Banks
to the Legislature relative to the banking industry in the Common-
wealth.

9. An Act eliminating the collection and dissemination of cer-
tain REPORTS BY THE DIVISION OF BANKS.

This recommendation seeks to relieve the regulatory burden on the
Division of Banks by eliminating the requirement to collect certain
information from regulated entities and to publish the information
collected in the form of reports.

10. AN ACT RELATIVE TO CERTAIN ACTIONS BY AND TRANSACTIONS
BEFORE THE BOARD OF BANK INCORPORATION AND THE COMMIS-
SIONER OF BANKS.

This recommendation seeks to streamline the approval process for
transactions involving interim banks and bank holding companies.

ti. An Act relative to the establishment of a limited purpose
TRUST COMPANY SUBJECT TO THE SUPERVISION OF THE COMMIS-
SIONER OF BANKS.

This recommendation seeks to authorize a charter for a non-FDIC
insured limited purpose trust company in the Commonwealth to con-
duct only trust and fiduciary operations while neither receiving deposits
nor making loans.
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12. An Act relative to establishinga mutual bank charter in the
COMMONWEALTH.

This recommendation seeks to establish a new bank charter within
the Massachusetts General Laws for a mutual bank without excess
deposit insurance.

13. An Act increasing penalties for unfair and deceptive acts
AND PRACTICES IN THE BUSINESS OF INSURANCE.

This legislation is designed to increase the penalties that can be
imposed upon insurance companies and producers who, after a
hearing, are found to have violated Chapter 176 D by engaging in an
unfair or deceptive act or practice. Additionally, this bill allows the
commissioner to order an insurance license suspension or revocation
after a determination that the company or producer has violated §§ 3. 4,
or 6 of Chapter 176D. Also, it increases the ability to order restitution
to a person who suffered as a result of the 176 D violation. Lastly, the
maximum fine or penalty that can be imposed for each violation
would be increased from $l,OOO to $5,000.

14. An Act allowing insurance companies to use modern banking

FACILITIES.

The intent of this legislation is to bring the insurance laws up-to-
date with changes in the federal banking system. This proposal would
authorize domestic insurance companies to utilize clearing corpora-
tions and the Federal Reserve book-entry system for holding and
transferring securities without the physical delivery of the security
certificates. Current state law regarding the holding of securities pro-
hibits insurers from using the current banking system, which allows
for non-physical transfer of assets through the book-entry system.

is. An Act increasing protections for consumers in the insur-

ance MARKETPLACE.

This bill would raise the protections of the Massachusetts guaranty
fund for policyholders of insolvent insurers from the current $300,000
to $600,000 per covered claim. This amount has not been changed
since the statute’s original inception in 1970.
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16. An Act making certain corrective changes in the general
LAWS.

This legislation makes numerous needed technical corrections U

the Massachusetts insurance laws.

17. An Act to provide greater consumer protection powers to
THE BOARDS WITHIN THE DIVISION OF PROFESSIONAL LICENSURE.

This proposed legislation would provide Boards ot Registration
within the Division of Professional Licensure with the following
powers:

(a) to provide immunity for board members;
(b) to summarily suspend licenses;
(c) to reprimand and censure licensees
(d) to require licensees to perform community service;
(e) to require licensees to complete additional education
(f) to require restitution to consumers;
(g) to require licensees to complete alcohol or drug rehabilitation

programs;
(h) to require practice under supervision
(i) to authorize boards civil fining up to five thousand dollars

($5,000.00);
(j) to authorize boards to require restitution
(k) to require if professional incompetence is alleged due to phys

nards to order physical or meical or mental illness to allow the 1
exams at the board’s expense;

until resolution, but upon resolu(1) to shield details of complaint
tion make the details available under the Public Records Law;

(m) to increase the fine for practice after licensure revocation from
one thousand dollars ($1,000.00) to ten thousand dollars ($10,000.00);
all fines are to be deposited in the DPL trust fund.

is. An Act promoting enforcement or the consumer and mer-
chant protection act.

This would allow municipal weights and measures departraet
institute criminal action against violators who fail to pay civil cita-
tions that were issued in lieu of criminal action. The Director of the



92003] HOUSE — No. 8

Division of Standards is the only one now empowered to take crim-
inal action if civil citations are not paid.

19. An Act affirming the standard for commercially used
WEIGHTS AND MEASURES DEVICES.

This legislation removes the discretion had by the Division of Stan-
dards in setting guidelines for weighing and measuring devices by
mandating that the Division require all such devices to meet the stan-
dards set forth in the most recent publication of National Institute of
Standards and Technology Handbook 44, as adopted by the National
Conference on Weights and Measures. This would bring Massachu-
setts requirements in line with the National Institute’s standards.

20. An Act relative to dig-safe excavations in the commonwealth.

This proposal would amend the Dig Safe Law so that excavators
could obtain a local permit prior to notifying Dig Safe. The permit
would become valid after Dig Safe notification is made.

21. An Act reducing filing requirements of motor vehicle towing

COMPANIES.

This proposal would eliminate the requirement that tow companies
file annually a financial statement with the Department’s Transporta-
tion Division.

22. An Act addressing the siting of electric transmission in

MASSACHUSETTS.

This proposal would clarify that any entity seeking to construct a
transmission line and provide transmission service would be subject
to the jurisdiction of the EFSB.

23. An Act making program improvements and technical changes

TO THE HOME IMPROVEMENT CONTRACTOR PROGRAM.

This proposal modifies provisior
tractor program, to include owner;

of the home improvement i
rnd residents of condomini
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and work on owner-occupied condominium units within the purview
ot the program, but excludes condominium associations, business
organizations and similar entities from qualifying as owners. The bill
grants any court of competent jurisdiction the authority to hear
appeals of decisions by arbitrators related to residential contracting
services and authorizes arbitrators to compensate prevailing owners
from the Residential Contractor’s Guaranty Fund.

24. An Act relative to gift certificates.

This legislation recognizes the emergence of new technologies that
allows stores to use various media when providing either gift certifi-
cates or merchandise slips. For example, electronic cards, which func-
tion similarly to a debit card, are widely used in place of paper gift
certificates and merchandise slips. Consequently, the same electronic
card intended for use as either a gift certificate or a merchandise slip
is being distributed interchangeably. As such, a corresponding five-
year validity requirement will dispose of much confusion that con-
sumers have experienced in recent years.
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