
HOUSE No. 82
Accompanying the second recommendation of the Department of

Revenue (House, No. 80). Taxation.

®tje Commontoealtf) of iflassacfjusrtts

In the Year Two Thousand and Three

An Act making technical corrections to the tax laws of the
COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Subsection (a) of section 21 of Chapter 62C, as
2 amended by chapter 186 of the Acts of 2002, is hereby amended
3 by striking out the subsection and inserting in place thereof the
4 following:—
5 (a) The disclosure by the commissioner, or by any deputy,
6 assistant, clerk or assessor, or other employee of the common-
-7 wealth or of any city or town therein, to any person but the tax-
-8 payer or his representative, of any return or of any item of return
9 information contained in or set forth by any return or document on

10 file with the commissioner from any source, except in proceedings
11 or other activities to determine or collect the tax or for the pur-

-12 pose of any criminal prosecution for any non-tax crime under any
13 chapter of the General Laws or for any tax crime under this
14 chapter, chapter 60A, chapters 62 to 65C, inclusive, section 10 of
15 chapter 121 A and section 21 of chapter 138, is prohibited. For the
16 purposes of this chapter, the term “return” and the term “return
17 information” shall have the meanings given to them, respectively,
18 under section 6103(b)(1) and section 6103(b)(2)(A) of the Internal
19 Revenue Code, as amended and in effect. Each reference in those
20 sections to the word “Secretary” shall be deemed to be a reference
21 to the commissioner of revenue.
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1 SECTION 2. Clause (11) of subsection (b) of said section 21 is
2 hereby amended by striking out, in lines 63 through 65, the
3 following words:— ,or the disclosure to the commissioner of
4 public welfare or his designee of information as provided in
5 section 3A of chapter 118.

1 SECTION 3. Said subsection (b) of said section 21 is hereby
2 further amended by inserting, after clause (20) the following;—
3 (21) the disclosure of the name and/or address of any taxpayer
4 or qualified carrier participating in the International Fuels Tax
5 Agreement program and such other information as will reveal
6 whether the taxpayer is so licensed and registered with and partic-
-7 ipating in the program, for what periods it has been so licensed
8 and registered, and the taxpayer’s current registration status under
9 that program.

10 (22) the disclosure to the treasurer, budget director, assessors,
11 or 121 A coordinator of the city or town in which the project is
12 located, of any return or document filed with the commissioner by
13 a corporation referred to in section 3of chapter 121A.
14 (23) the disclosure of any return or document filed with the
15 commissioner by a register of deeds.
16 (24) the disclosure to an authorized official of a city or town of
17 the names and addresses of operators, registered with the commis-
-18 sioner for the purposes of collecting the tax authorized under
19 section 3A of chapter 64G, located in said city or town and any
20 return or document filed by any such operator.
21 (25) the disclosure of a return or return information to any fed-
-22 eral or Massachusetts law enforcement agencies or to any federal
23 intelligence agencies, if such agency has submitted a written
24 request for such disclosure to the commissioner signed by the
25 head of the requesting agency or his delegate. That request shall
26 designate the specific persons or entities about which the disclo-
-27 sure is requested, shall state that the agency is directly engaged in
28 the response to, investigation of, or intelligence-gathering opera-
-29 tions concerning, a terrorist incident, threat or activity, shall desig-
-30 nate the terrorist incident, threat or activity which is the subject
31 matter of the request for disclosure, and shall state the specific
32 reason or reasons why such disclosure may be relevant to the
33 agency’s response to, investigation of, or intelligence-gathering
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34 operations concerning, such terrorist incident, threat or activity.
35 Information disclosed hereunder may not be further disclosed to
36 any person or entity, or to any public or private agency, authority
37 or organization whatsoever. Information disclosed hereunder shall
38 be used solely in furtherance of any federal or state investigation,
39 prosecution or proceeding concerning any state or federal crime or
40 any terrorist incident, threat or activity. For purposes of this para-
-41 graph, the term “terrorist incident, threat or activity” shall mean
42 and include those acts of domestic and international terrorism as
43 defined, respectively, in sections 2331(5) and 2331(1) of title 18
44 of the United States Code, as amended.
45 (26) the disclosure of any return or document filed with the
46 commissioner by bottlers and distributors to the department of
47 environmental protection, in order to administer the provisions of
48 chapter 94, and the disclosure of the tax status of certain appli-
-49 cants of the Recycling Industries Reimbursement Credit Grant to
50 said department, in order to administer the Recycling Industries
51 Reimbursement Credit.
52 (27) the disclosure of the name and address of a stamper that
53 has affixed to a package of cigarettes a Massachusetts stamp
54 bearing a specified number evidencing payment of the excise
55 imposed by chapter 64C

1 SECTION 4. Section 46 of chapter 62C of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 inserting the following new paragraph thereto:—
4 In any instance in which the commissioner is authorized under
5 this chapter to collect any unpaid and delinquent tax liability,
6 there shall be added thereto a non-waiveable, one-time collection
7 services fee in an amount equal to 5 per cent of the outstanding
8 balance of the liability. Said fee shall be in lieu of any other fee or
9 charge authorized by this section to be added to said balance.

10 Upon the addition of such fee to the liability, any subsequent col-
-11 lection of all or any part of the liability shall first be applied to the
12 satisfaction of the fee and then to the satisfaction of the liability in
13 accordance with the established practices of the commissioner. All
14 proceeds received by the commissioner from all collection serv-
-15 ices fees shall be deposited by the commissioner in a separate
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16 revolving fund to be used by the department of revenue, without
17 appropriation, to defray the costs and expenses of collection
18 activities.

1 SECTION 5. Subsection (a) of section 50 of Chapter 62C of the
2 General Laws, as appearing in the 2000 Official Edition, is hereby
3 amended by striking out the last sentence and inserting in place
4 thereof the following;— Any notice of lien filed or recorded by
5 the commissioner in accordance with the provisions of subsection
6 (b) hereof shall continue in full force and effect until the date on
7 which either: (i) the commissioner has filed and recorded a signed
8 notice of release of lien, or a signed notice of partial release of the
9 lien, or (ii) if no notice of release of lien has yet been filed or

10 recorded, the commissioner acknowledges in writing that the
11 liability referred to in the commissioner’s notice of lien has been
12 paid in full.

1 SECTION 6. Section 65 of said chapter 62C, is hereby
2 amended by replacing the word “six” in each instance in which it
3 appears in lines 1,4, 5, and 9of that section with the figure “10".

1 SECTION 7. The first paragraph of said section 65 is hereby
2 further amended by striking the last sentence.

1 SECTION 8. Section 65 of said chapter 62C is hereby amended
2 by striking the last sentence inserting at the end thereof the
3 following;— Notwithstanding the foregoing, the commissioner
4 may pursue any pre-judgment or post-judgment collection reme-
-5 dies or activities in connection with or as a result of any contract
6 action brought by the commissioner under section 47 so long as
7 the commissioner has commenced such civil action within 6 years
8 of the date of the taxpayer’s self-assessment of a tax or within 6
9 years of the date of any assessment of tax by the commissioner.

10 As to any such timely commenced civil action or of any timely
11 asserted counterclaim, cross-claim, claim of interpleader or any
12 other claim asserted by the commissioner in any capacity other
13 than as the original plaintiff, the limitation periods for collection
14 of any tax shall be those generally applicable to the enforcement
15 of judgments and levy of executions under the General Laws.
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1 SECTION 9. Section 1 of chapter 62E, as it appears in the 2000
2 Official Edition, is hereby amended by striking out, in line 4, the
3 words “9 of chapter 14” and by inserting in place thereof the
4 following words;— 16 of chapter 11.
1 SECTION 10. Section 2 of chapter 62E of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 striking the last sentence and inserting in place thereof the
4 following; — Notwithstanding any provision to the contrary, the
5 commissioner shall, for the purposes of compliance by employers
6 with the provisions of this chapter, have the authority to prescribe
7 the parameters, format, content, and medium for the reporting of
8 any and all information required to be filed and for the payment of
9 withholding liabilities required to be paid hereunder.

1 SECTION 11. Section 6 of Chapter 64H of the General Laws as
2 appearing in the 2000 Official Edition, is hereby amended by
3 striking lines 31 through 40, inclusive, and inserting in place
4 thereof the following:— the number of such certificates. The cer-
-5 tificate of exemption issued by the commissioner under clause (2)
6 once issued need not be renewed thereafter but shall be and
7 remain effective only for so long as such corporation, foundation,
8 organization or institution shall retain its exempt status under
9 section 501(c)(3) of the said Code. Each such tax exempt entity

10 shall retain such records and information as will demonstrate to
11 the satisfaction of the commissioner that its exempt status con-
-12 tinues in full force and effect.

1 SECTION 12. The provisions of this act shall take effect upon
2 passage.
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