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By Mr. Murphy of Burlington, petition of Thomas F. Reilly,

Charles A. Murphy and other members of the General Court relative
to interference with witnesses or other persons furthering criminal
investigations. The Judiciary.

Ctjr Commontuealtf) of JflafisiactiuSftts

In the Year Two Thousand and Three

An Act relative to witness interference.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 268 of the General Laws is hereby amended by striking
2 out section 138 an inserting in place thereof the following
3 section:—
4 Section 138 Actions Against Witnesses or Other Persons Fur-
-5 thering Criminal investigations, Grand Jury Proceedings, Trials or
6 Other Criminal Proceedings As used in this section an “investi-
-7 gator” shall mean an individual or a group of individuals lawfully
8 authorized by a department or agency of the federal government,
9 or any political subdivision thereof, or a department or agency of

10 the commonwealth or any political subdivision thereof, to con-
-11 duct, or engage in, an investigation of, or prosecution for, a viola-
-12 tion of the laws of the commonwealth in the course of his official
13 duties.
14 As used in this section “harass” shall mean to willfully and
15 maliciously engage in an act directed at a specific person or per-
-16 sons, which act seriously alarms or annoys such person or persons
17 and would cause a reasonable person to suffer substantial emo-
-18 tional distress. Such act shall include, but not be limited to, an act
19 conducted by mail, or by use of a telephonic or telecommunica-
-20 tions device including, but not limited to; electronic mail, internet
21 communication or facsimile communication.
22 A prosecution under this section may be brought in the county
23 in which the criminal investigation, grand jury proceeding, trial or
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other criminal proceeding took place, or in the county in which
the alleged conduct constituting an offense under this section

26 occurred.
27 In a prosecution for an offense under this section, it is an affir-
-28 mative defense that the defendant’s conduct was authorized by
29 law.
30 Whoever, directly or indirectly
31 (1) intentionally threatens, attempts, or causes physical injury,
32 economic injury, or property damage; or
33 (2) willfully conveys a gift, offer or promise of anything of
34 value; or
35 (3) intentionally misleads, intimidates or harasses
36 with the intent to influence, impede, obstruct, delay, harm,
37 punish or otherwise interfere with a person who is or was
38 (4) a witness or potential witness at any stage of a criminal
39 investigation, grand
40 jury proceeding, trial or other criminal proceeding of any type;
41 or
42 (5) aware of information, records, documents or other objects
43 that relate to a
44 violation of a criminal statute, or a violation of conditions of
45 probation, parole or bail; or (6) a judge, juror, grand juror, prose-
-46 cutor, police officer, federal agent,
47 investigator, clerk, court officer, probation officer, parole
48 officer, or other person
49 furthering a criminal investigation, grand jury proceeding, trial
50 or other criminal proceeding of any type; or
51 (7) attending or planning to attend a criminal proceeding of any
52 type; shall be punished by imprisonment in a house of correction
53 for not more than two and one-half years or in the state prison tor
54 not less than two and one-half years and not more than ten years,
55 and by a fine of not less than one thousand dollars and not more
56 than five thousand dollars.
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