
HOUSE No. 1839
By Mrs. Owens-Hicks of Boston, petition of Shirley Owens-Hicks,

and other members of the General Court relative to alternative educa-
tion and school safety. Education, Arts and Humanities.

In the Year Two Thousand and Three

An Act relative to alternative education and school safety.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 69 of the General Laws, as appearing in
2 the 1998 Official Edition, is hereby amended by adding the
3 following section: —
4 Section IM. (a) The board shall establish a discretionary grant
5 program, subject to appropriation, for the purposes of providing
6 planning grants to assist school districts with the development and
7 establishment of alternative education programs and services to
8 students suspended or expelled from school. The grants shall sup-
-9 port the development of alternative education programs which

10 would 1) allow school districts to coordinate efforts to establish
11 interdistrict regional alternative education collaboratives to pro-

-12 vide educational services to suspended or expelled students, or 2)
13 establish a district based alternative education program. The
14 grants may also encourage the use of technology to provide edu-
-15 cation in an alternative setting. Such grants shall also encourage
16 voluntary expansion of existing alternative education programs
17 throughout the commonwealth and said alternative education pro-
-18 grams may include students who are at risk of school failure, tru-
-19 ancy, or dropping out of school.
20 Programs designed under said grants shall be developed at the
21 middle and high school levels and shall offer the student the
22 opportunity to make reasonable academic progress toward earning
23 a high school diploma as set forth in section one D, of chapter
24 sixty-nine of the General Laws, and should make use of existing
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25 resources in school districts, educational collaboratives, commu-
-26 nity colleges, and other service providers. Programs shall be
27 designed as placements that educate students and address behav-
-28 iora! problems with the goal of reintegrating said student to the
29 regular classroom. The programs shall also provide a comprehen-
-30 sive array of social services to support a student’s remediation of
31 issues that cause school failure, excessive absenteeism, truancy
32 and school dropout.
33 (b) The board shall establish a discretionary grant program to
34 assist school districts with the development and establishment of
35 in-school programs and services to address the learning and
36 behavior problems of students, particularly those who are educa-
-37 tionally at risk of suffering from the traumatic effects of exposure
38 to violence. As used in this section, students suffering from the
39 traumatic effects of exposure to violence shall include those
40 exposed to abuse and/or family and/or community violence. The
41 grants shall support the development of programs which 1) collab-
-42 orate, with broadly recognized experts in the fields of trauma and
43 family and/or community violence, 2) provide ongoing training to
44 inform and train teachers, administrators, and other school per-
-45 sonnel to understand and identify the symptoms of trauma,
46 3) evaluate school policy and existing school and community pro-
-47 grams and services to determine whether and to what extent stu-
-48 dents identified as suffering from exposure to trauma can receive
49 effective supports and interventions that can support them to suc-
-50 ceed in their public school programs and where necessary be
51 referred quickly and confidentially to the appropriate services.
52 The Department of Education in consultation with the Depart-
-53 ment of Public Health and the Department of Mental Health, shall
54 implement the grant program and shall establish an advisory com-
-55 mittee to assist public schools in addressing the learning and
56 behavior problems of students who manifest trauma-related symp-
-57 toms and/or classroom behavior that interferes with learning. Said
58 advisory committee shall develop a framework for schools to use
59 in developing programs set forth under this statute, review the
60 request for proposals, review submitted proposals, review training
61 materials, monitor the program and provide program evaluation.
62 The advisory committee shall meet on a monthly basis and report
63 annually to the legislature concerning the development of the
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64 framework and programs required by this section. Members of
65 said advisory committee shall include but not limited to: three
66 educators appointed by the commissioner of the department of
67 education; two leaders in the field of trauma and its relationship to
68 school learning and behavior appointed by the commissioner of
69 the department of public health; two leaders in mental health with
70 expertise in family and/or community violence appointed by the
71 commissioner of mental health; three parents one each appointed
72 by the department of education, the department of public health,
73 the department of mental health; and the commissioner of the
74 department of education or designee. The Advisory committee, at
75 its discretion, may select additional members with relevant experi-
-76 ence including but not limited to child advocates, battered worn-
-77 en’s services organizations, medical doctors and representatives of
78 the juvenile and probate court.
79 (c) The commissioner shall evaluate the effectiveness of pro-
-80 grams established under this section including the potential for
81 replicating said grants throughout the Commonwealth. The com-
-82 missioner shall also provide technical assistance to school districts
83 seeking to replicate programs established under this section and
84 shall report to the joint committee on education, arts and humanities
85 the cost of replicating and implementing such programs statewide
86 and the feasibility of using the foundation budget formula to
87 finance said programs, including any legislation needed to provide
88 alternative education through the foundation budget formula.

1 SECTION 2. Section 2 of Chapter 70 of the General Laws, as
2 appearing in the 1998 Official Edition, is amended by inserting
3 after the word “October” in line 223 the following new sen-
-4 tence:— No student expelled by a school district shall be included
5 in the department’s calculation of the said district’s foundation
6 budget unless the student is provided with alternative education as
7 determined by the department of education. The department of
8 education shall adjust the district’s October first enrollment report
9 upon notification of the district that a student has been expelled.

1 SECTION 3. Section 37H of Chapter 71 of the General Laws,
2 as appearing in the 1998 Official Edition, is amended by inserting
3 in sub-paragraph (a) in lines 32 and 33 after the word “gun or
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4 knife” the following:— as defined in section one hundred and
5 twenty-one of chapter one hundred and forty and sub-paragraph
6 (b) of section 10 of chapter two hundred and sixty-nine of the
7 General Laws.

1 SECTION 4. Section 37H of Chapter 71 of the General Laws,
2 as appearing in the 1998 Official Edition, is hereby amended by
3 inserting at the beginning thereof the following three para-
-4 graphs:—
5 As used in this section and section thirty-seven HVi of
6 Chapter 71, and chapter seventy-six, sections sixteen and seven-
-7 teen, the following words shall have the following meaning:—
8 “Expulsion”, any disciplinary action taken under the authority
9 of the school committee, superintendent or principal to prohibit a

10 student from attending classes the student would have attended
11 but for the disciplinary action for more than ten consecutive
12 school days or thirty cumulative school days in a school year.

13 “Suspension”, any disciplinary action taken under the authority
14 of the school committee, superintendent or principal to prohibit a
15 student from attending classes the student would have attended
16 but for the disciplinary action for up to ten consecutive school
17 days or thirty cumulative school days in a school year.

1 SECTION 5. Said section 37H is hereby further amended by
2 inserting in (e) after the word “required” in line 57 the follow-
-3 ing:— during the term of said expulsion.

1 SECTION 6. Said section 37H is hereby further amended by
2 adding at the end the following;—
3 (f) The superintendent shall conduct a review of the case of any
4 student expelled under this section, section thirty-seven H‘/2, or
5 Chapter 76; Sections 16 and 17 not later than six months after the
6 date of expulsion for the purpose of determining whether the stu-
-7 dent should be re-admitted to school. The superintendent shall
8 consult with the principal concerning the student’s readmittance
9 and shall accept and consider written reports and any testimony

10 submitted by the student or student’s parents relevant to the ques-
-11 tion of whether the student should be re-admitted. The student or
12 the student’s parents or guardian may be represented by counsel or
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13 by any person they designate to speak on their behalf. The student
14 shall be re-admitted if the student can demonstrate to the superin-
-15 tendent the following: 1) that the student’s presence in school will
16 not pose physical danger to self and, or others, and 2) that the stu-
-17 dent has addressed behavior that led to the expulsion.
18 If, following a review hearing, the superintendent does not re-
-19 admit the student, further review hearings to consider the stu-
-20 dent’s re-admittance shall be convened by the superintendent
21 every six months following the first review hearing until the stu-
-22 dent turns eighteen years of age, or, if the student is sixteen years
23 or older, the student states expressly in writing that she or he does
24 not wish to attend school, whichever comes first.
25 The superintendent shall notify in writing within ten school
26 days to the student and student’s parents the decision as to the stu-
-27 dent’s attendance status within the school system. If the superin-
-28 tendent determines that the expulsion shall remain in effect, the
29 letter shall state to the student the conditions under which a stu-
-30 dent can obtain readmittance to school, the date of the next review
31 hearing, and any alternative education options that exist for the
32 student.
33 The superintendent shall notify the commissioner of any stu-
-34 dent suspended or expelled from school and shall report to the
35 commissioner the opportunities for alternative education provided
36 to the student. The commissioner shall file a report on an annual
37 basis with the joint committee on education, arts and humanities
38 concerning the number of suspensions and expulsions in the
39 public schools, the alternative education options provided to stu-
-40 dents and the number of students re-admitted under the provisions
41 of this section.
42 Any student expelled from a public or non-public school who
43 seeks admittance into a public school district within the Common-
-44 wealth shall be entitled to review and consideration of admittance
45 in accordance with this subsection.

1 SECTION 7. Section 37H!/z of Chapter 71, as appearing in the
2 1998 Official Edition, is amended by inserting after the word “stu-
-3 dent.” in line 56 the following: — “during the term of said expul-
-4 sion.”
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1 SECTION 8. Section 1 of Chapter 718, as appearing in the
2 1998 Official Edition, is hereby amended by inserting after the
3 word “code;” in line 26 the following:— and provided further, no
4 child shall be determined to be a student with special needs solely
5 because the child has been suspended or expelled from a public or
6 private school.

1 SECTION 9. Section 5 of Chapter 76 of the General Laws, as
2 appearing in the 1998 Official Edition, is amended by inserting at
3 the end of the first paragraph the following;—
4 Upon request for admission, any student expelled from school
5 shall have the right to a review of the refusal to admit as provided
6 in said section thirty-seven H.

1 SECTION 10. Chapter 76 of the General Laws, as appearing in
2 the 1998 Official Edition, is hereby further amended by adding at
3 the end of section 17 the following new section:—
4 Section 17A. Notwithstanding any general or special law to
5 contrary, it shall be impermissible to expel any student under the
6 age of eleven unless the school district first proves by clear and
7 convincing evidence to a court of competent jurisdiction that the
8 student is a physical danger to self and, or, other and the district
9 receives the permission of the court to expel the student. Any stu-

-10 dent expelled from school under this section shall retain the rights
11 of appeal and review as set forth in section thirty-seven H of
12 chapter seventy-one of the General Laws.

1 SECTION 11. Notwithstanding the provisions of any general or
2 special law to the contrary, the board of education shall promul-
-3 gate regulations governing due process procedures for the suspen-
-4 sion and expulsion of any student. Said regulations shall include a
5 requirement that any notification to parents be in writing in Eng-
-6 lish and in the language of which the student or the parents so
7 notified possesses a primary speaking ability. Upon their approval,
8 the commissioner shall provide every school district in the com-
-9 monwealth with a copy of said regulations. The department of

10 education shall conduct training programs for principals and
11 superintendents in implementing regulations on the suspension
12 and expulsion of students.
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1 SECTION 12. Said section 37H of Chapter 71 of the General
2 Laws, is hereby further amended by striking lines 45 through 47
3 in the 1998 Official Edition and inserting in place thereof the
4 following paragraph:
5 After said hearing, a principal may, in his discretion, decide to
6 suspend rather than expel a student who has been determined by
7 the principal to have violated either paragraph (a) or (b), provided,
8 however, that the principal shall expel for not less than one year
9 any student who is determined to have brought a firearm, as that

10 term is defined in section 921 of Title 18 of the United States
11 Code, onto school premises or to a school-sponsored or school-
-12 related event, including athletic games, provided further, that the
13 superintendent may modify the decision to expel students on a
14 case by case basis pursuant to subsection (d) of this section. The
15 provisions of this section shall be construed consistent with the
16 Individuals with Disabilities Education Act, as amended. Nothing
17 in this section shall preclude a school or school district from pro-
-18 viding educational services in an alternative setting to a student
19 who has been expelled from school.

1 SECTION 13. Section 37L of Chapter 71 of the General Laws,
2 as appearing in the 1998 Official Edition is hereby amended by
3 striking the first two paragraphs and inserting in place thereof the
4 following two paragraphs:—
5 Section 37L. Every superintendent shall require that every prin-
-6 cipal inform teachers, administrators, and other personnel,
7 including, but not limited to, administrators, teachers, guidance
8 counselors, professional staff, clerical staff, security personnel and
9 bus drivers of reporting requirements for child abuse and neglect

10 as specified in sections 51A to SIF, inclusive, of chapter 119, at
11 the commencement of every school year. Every principal shall
12 inform said persons and shall review with them the district’s pro-
-13 tocol to report instances of child abuse and neglect and shall
14 emphasize the individual educator’s responsibility to report any
15 instances of child abuse and neglect as required by said sections
16 of chapter 119.
17 In addition, all school department personnel, including, but not
18 limited to, administrators, teachers, guidance counselors, profes-
-19 sional staff, clerical staff, security personnel and bus drivers, shall
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20 immediately report to their direct supervisors any incident
21 involving a student’s possession or use of a dangerous weapon or
22 any sexual assault occurring at any time on school premises,
23 including, but not limited to, in or around a school bus, or at any
24 school-sponsored or school-related event, including athletic
23 events.

1 SECTION 14. The Department of Education is hereby autho-
-2 rized and directed to conduct a study of the fiscal, educational,
3 and policy implications of raising the mandatory school atten-
-4 dance age from 16 years to the earlier of 18 years or graduation.
5 Said study shall include, but not be limited to, a district by district
6 analysis of the number of students between the ages of sixteen and
7 eighteen who are withdrawing from school every year without
8 graduating, and an estimated cost for providing alternative educa-
-9 tion services to those students. Said study shall further include a

10 review of the need for alternative means ofremediating the educa-
-11 tional and social needs of students from age 16 to age 18 who are
12 at risk of withdrawing from school, the costs of such alternatives,
13 and their success or failure at improving student behavior, raising
14 academic performance, and guaranteeing to all students a stan-
-15 dards driven education.
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