
HOUSE No. 2260
By Mr. Fresolo of Worcester, petition of John P. Fresolo for legisla-

tion to further regulate liens on boats and vessels. The Judiciary.

9TI)f CominonUmiltt) of iflassacljusctts

In the Year Two Thousand and Three

An Act providing for the boater's lien law.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Notwithstanding any rights contained in
2 Chapter 255, Section 14A and Section 148 .which may be applied
3 and used, this Section shall be known and may be cited as the
4 “Boater’s Lien Law”.

(a) “Department” means the Division of Law Enforcement or
3 any successor agency thereto which registers recreational vehi
4 cles.
5 (b) “Mail" means first-class mail, postage prepaid, unless regis-
-6 tcred mail is specified. Registered mail includes certified mail.
7 (c) “Services” means the making of repairs or performing labor
8 upon or to, the furnishing of supplies or materials for any vessel
9 or any trailer used in connection with a vessel.

10 (d) “Storage” means the safekeeping, mooring, berthage,
11 wharfage, or anchorage of a vessel and the providing of parking
12 space for any trailer used in connection with the vessel.
13 (e) “Vessel” means every description of watercraft, other than a
14 seaplane on the water or a floating home, used or capable of being
15 used as a means of transportation on the water and required to be
16 registered, excluding any vessel which has a valid marine docu-

-17 menl issued by the United Slates or any agency thereof. For the
18 purposes of this article, “vessel" includes any (railer used in con-
-19 nection with the vessel which is in the possession of the lien-
-20 holder at the time the lien arises.

1 SECTION 2
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21 B. The time a notice or statement is given or sent, unless other-
-22 wise expressly provided, means the time a written notice to a
23 person is deposited in the United Stales mails; or the time any
24 other written notice is personally delivered to the recipient.
25 C. The possessory vessel lien procedures described by the pro-
-26 visions of this article shall supersede any local ordinance and shall
27 provide the exclusive means of enforcing these liens. Nothing in
28 this article shall be construed as affecting any maritime lien cog-
-29 nizable under any federal law.
30 D. (a) Every person has a lien dependent upon possession of the
31 vessel for the compensation to which he or she is legally entitled
32 for services rendered to or storage of any vessel subject to regis-
-33 tration with the Department of Motor Vehicles. The lien shall arise
34 at the time a written statement of lien is sent to the registered
35 owner of the vessel which specifies the charges for services or
36 storage rendered and states that the vessel is subject to sale pur-
-37 suant to the Massachusetts Boater’s Lien Law.
38 (b) Notwithstanding subdivision (a), no lien provided by this
39 section for storage or service provided upon the request of any
40 person other than the legal owner as shown on the registration cer-
-41 tificate of the vessel shall be valid against the interest of the legal
42 owner to the extent that the lien exceeds one thousand five hun-
-43 died dollars ($1,500) unless the person performing the storage or
44 service obtains the consent of the legal owner to the amount of the
45 excess. The legal owner may limit his or her consent to a specified
46 dollar amount or period of time. The lien claimant shall give
47 actual notice in writing, prior to exceeding that amount, either by
48 personal service or by registered mail to the legal and registered
49 owner or owners as named and at the addresses as shown on the
50 registration certificate, on a standard form provided by the depart-
-51 ment, containing a description of the storage or services, or both,
52 a description and registration number of the vessel, the name of
53 the registered owner or owners, the dollar amount or rate of the
54 charges for the storage or services, and a statement in boldface
55 type that, with respect to storage charges, consent of the legal
56 owner shall be presumed unless the legal owner notifies the lien
57 claimant within 15 days of receipt of the request for consent that
58 he or she declines to consent to the storage. The lien claimant
59 shall notify the legal owner as shown on the registration certifi-
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60 cate of the vessel, by certified mail, that the vessel is subject to
61 sale pursuant to the Massachusetts Boater's Lien Law and that the
62 lien claimed exceeds one thousand five hundred dollars ($1,500).
63 (c) Notwithstanding subdivision (b), any claim for the cost of
64 services may exceed the estimate given therefor by an amount not
65 in excess of 10 percent thereof and the lien of the lien claimant
66 shall be valid against the legal owner to the full amount of such
67 excess to the same extent as would be a lien for the original esti-
-68 mate.
69 (d) With respect to claims for storage charges, a legal owner
70 shall be presumed to consent to storage charges if he or she fails
71 to respond to the request for consent set forth in subdivision (b)
72 within 15 days after receipt thereof, such response to be addressed
73 to the lien claimant at the address stated in the request for consent.
74 In addition, consent in all cases is presumed for the 30-day period
75 immediately following the giving of the request for consent
76 notice.
77 (e) The legal owner may, upon declining consent, remove the
78 vessel from the lien claimant only upon satisfying the lien of the
79 lien claimant.
80 (f) Any lien arising under this section shall be extinguished,
81 and no lien sale shall be conducted unless, 60 days after the lien
82 arises, the lienholder does either of the following:
83 (1) Applies to the department for an authorization to conduct a
84 lien sale.
85 (2) Files an action on the claim in court.
86 (g) Nothing in this section shall impair any rights or remedies
87 which are otherwise available to the lien claimant against the reg-
-88 istered owner under any other provisions of law.
89 E. (a) A lienholder shall apply to the department for the
90 issuance of an authorization to conduct a lien sale pursuant to the
91 provisions of this section for any vessel with a value determined
92 to be over one thousand five hundred dollars ($1,500). A fee shall
93 be charged by the department and may be recovered by the lien-
-94 holder if a lien sale is conducted or if the vessel is redeemed. The
95 application shall be executed under penalty of perjury and shall
96 include all of the following information;
97 (1) A description of the vessel, including make, hull identifica-
-98 tion number, and state of registration, to the extent available.
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(2) The names and addresses of the registered and legal owners
of the vessel, if ascertainable from the registration certificate
within the vessel, and the name and address of any person whom
the lienholder knows or reasonably should know claims a propri-
etary interest in the vessel.

99

100
101
102
103

(3) A statement of the amount of the lien and the taels which
give rise to the lien. The statement shall include, as a separate

104
105

item, an estimate of any additional storage costs accruing pending
the lien sale.

106
107

(b) Upon receipt of an application made pursuant to
subdivision (a), the department shall within 15 days thereafter do
the following:

108
109
110

(1) Notify the vessel registry agency of a foreign state of the
pending lien sale, if the vessel bears indicia of registration in that

111
112
113 state

a copy of the application, and a
the department to the registered

(2) By mail, send a notice,
return envelope preaddressed t
and legal owners at their addre;
and to any other person whose
application.

114
115

ses of record with the department,
name and address is listed in the

116
117
118
119 (3) A vessel registration stop order or title transfer stop order

shall be applied by the department at the time the lien claimant
requests authorization to conduct the sale.

120
121
122 (4) Notify the applicant of any outstanding property tax lien on

the vessel of which the department has been notified.123
(c) The notice required pursuant to subdivision (b) shall include

all of the following statements;
124
125
126 (1) An application has been made with the department for

authorization to conduct a lien sale and the department has placed
a vessel registration stop order or title transfer stop order on the
vessel.

127
128
129
130 (2) Each person to whom notice is sent pursuant to

subdivision (b) is entitled to a hearing in court if that person so
desires.

131
132

(3) If a hearing in court is desired, a declaration of opposition,
signed under penalty of perjury, is required to be signed and
returned to the department within 15 days of the date that the
notice required pursuant to subdivision (b) was mailed.

133
134
135
136
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(4) If the declaration of opposition is signed and returned to the
department, the lienholder will be allowed to sell the vessel only
if he or she obtains a court judgment or a subsequent release from
the declarant.

IV7
138
139
140

(5) If a court action is filed, the declarant will be served by mail
with legal process in the court proceedings at the address shown
on the declaration of opposition and may appear to contest the
claim.

141
142
143
144

(6) The person may be liable for court costs if a judgment is
entered in favor of the lienholder.

145
14(1

(d) If the department receives the declaration of opposition in
the time provided, the department shall notify the lienholder
within 16 days of the receipt of the declaration of opposition that
a lien sale shall not be conducted unless the lienholder files an
action in court within 60 days of the notice. A lien sale of the
vessel shall not be conducted unless Judgment is subsequently
entered in favor of the lienholder or the declarant subsequently
releases his or her interest in the vessel.

147
148
149
150
151
152
153
154
155 (e) Service of legal process on the declarant, with return receipt

requested signed by the declarant or an authorized agent of the
declarant at the address shown on the declaration of opposition,
shall be effective. Return of a declaration of opposition shall con-
stitute consent by the declarant to service of legal process for the
desired court hearing upon him or her in the foregoing manner. If
the lienholder has attempted service upon opposition and the mail
has been returned unclaimed, the department shall promptly
authorize the sale.

156
157
15X
159
160
161
162
163
164 (f) Upon receipt of authorization to conduct the lien sale, the

lienholder shall do all of the following:165
166 (1) At least 10 days, but not more than 30 days, prior to the lien

sale, not counting the day of the sale, give notice of the sale by
advertising once in a newspaper of general circulation published
in the county in which the vessel is located. If there is no news-
paper published in the county, notice shall be given by posting a
notice of sale form in three of the most public places in the area in
which the vessel is located and at the place where the vessel is to
be sold for 10 consecutive days prior to and including the day of
the sale.

167
168
169
170
171
172
173
174



1 JanuaryHOUSE —No. 2260

(2) Send a notice of pending lien sale 20 days prior to the sale,
but not counting the day of sale, by mail with return receipt
requested, to each of the following:

175
176
177

(A) The registered and legal owners of the vessel, it registered
in this state.

17S
179

(B) All persons known to have an interest in the vessel180
181 (C) The department

(g) Upon receipt of the notice, the department shall mark its
records and thereafter notify any person having a proprietary
interest in the vessel that there is a pending lien sale and that title
will not be transferred until the lien is satisfied or released.

182
183
184
185

(h) All notices required by this section, including the notice
forms prescribed by the department, shall specify the make, hull
identification number, and state of registration, if available, and
the specific date, exact time, and place of sale.

186
187
188
189

F. (a) For vessels with a value determined to be one thousand
five hundred dollars ($1,500) or less, the department shall
promptly furnish the lienholder with the names and addresses of
the registered and legal owners of record.

190
191
192
193

(b) The lienholder shall, immediately upon receipt of the names
and addresses, send by mail, with return receipt requested, a com-
pleted notice of pending lien sale form, a blank declaration of
opposition form, and a return envelope preaddressed to the depart-
ment, to the registered owner and legal owner at their addresses of
record with the department, to any other person known to have a
proprietary interest in the vessel, and to the department.

194
195
196
197
198
199
200

(c) Upon receipt of the notice, the department shall mark its
records and thereafter notify any person having a proprietary
interest in the vessel that there is a pending lien sale and that title
will not be transferred until the lien is satisfied or released.

201
202
203
204

(d) All notices shall be signed under penalty of perjury and
shall include all of the following information and statements:

205
206

(1) A description of the vessel, including make, identification
number, and state of registration, to the extent available.

207
208

(2) The specific date, exact time, and place of sale, which shall
be set not less than 35 days, but not more than 60 days, from the
date of mailing.

209
210
211

(3) The names and addresses of the registered and legal owners
of the vessel and any other person known to have an interest in the
vessel.

212
213
214
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(4) All of the following statements215
(A) The amount of the lien and the facts which give rise to the

lien. The statement shall include, as a separate item, an estimate
of any additional storage costs accruing pending the lien sale.

216
217
218

(B) The person has a right to a hearing in court219
(C) If a court hearing is desired, a declaration under penalty of

perjury is required to be signed and returned to the department
within 15 days of the date the notice of pending lien sale was
mailed.

220
221
999

IT]

(D) If the declaration of opposition is signed and returned, the
lienholder will be allowed to sell the vessel only if he or she
obtains a court judgment or if he or she obtains a subsequent
release from the declarant.

224
225

226
227

(E) If a court action is filed, the declarant will be served by
mail with legal process in the court proceedings at the address
shown on the declaration of opposition and may appear to contest
the claim.

228
229
230
231
232 (F) The person may be liable for court costs if a judgment is

entered in favor of the lienholder.233

234 (e) If the department receives the completed declaration of
opposition within the time provided, the department shall notify
the lienholder within 16 days that a lien sale shall not be con-
ducted unless the lienholder files an action in court within 20 days
of the notice and judgment is subsequently entered in favor of the
lienholder or the declarant subsequently releases his interest in the
vessel.

235
236
237
238
239
240
241 (f) Service on the declarant by mail with return receipt

requested, signed by the declarant or an authorized agent of the
declarant at the address shown on the declaration of opposition,
shall be effective. Return of a declaration of opposition shall con-
stitute consent by the declarant to service of legal process for the
desired court hearing upon him or her in the foregoing manner. If
the lienholder has attempted service upon the declarant by that
method at the address shown on the declaration of opposition and
the mail has been returned unclaimed, the lienholder may proceed
with the sale.

242
243
244
245
246
247
248
249
250
251 G. (a) A registered or legal owner of a vessel may release any

interest in the vessel after the lien has arisen. The release shall be
dated when signed and a copy shall be given at the time the
release is signed to the person releasing the interest.

252
253
254
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(b) The release shall be in at least 12-point type and shall con-
tain all of the following information in simple, nontechnical lan-
guage;

255

256
237

(1) A description of the vessel, including the make, the identiti
cation number, and the state of registration, to the extent avail

258
259
260 able

(2) The names and addresses of the registered and legal owners
of record with the department, to the extent available.

261
262

(3) A statement of the amount of the lien and the tacts which
ive rise to the lien.

263
264

(4) A statement that the person releasing the interest under-
stands that (i) he or she has a legal right to a hearing in court prior
to any sale of the vessel to satisfy the lien and (ii) he or she is
giving up the right to appear to contest the claim of the lienholder.

265
266
267
268
269 (5) A statement that (i) the person releasing the interest gives

up any interest he or she may have in the vessel and (ii) he or she
is giving the lienholder permission to sell the vessel.

270
271
272 (c) The release required by this section shall be filed with the

department in connection with any transfer of interest in a vessel
following a lien sale.

273
274
275 H. (a) Whenever the lien upon any vessel is lost by reason of

the loss of possession through trick, fraud, or device, the reposses-
sion of the vessel by the former lienholder claimant revives the

276
277
278 lien but any lien so revived

interest of any person under
or other interest acquired or
between the time of the loss

is subordinate to any right, title, or
any sale, transfer, encumbrance, lien,
secured in good faith and for value
of possession and the time of repos-

279
280
281
282
283 (b) It is a misdemeanor for any person to obtain possession of

any vessel or any part thereof subject to a lien pursuant to the pro-
visions of this chapter by trick, fraud, or device.

284
285
286 (c) It is a misdemeanor for any person claiming a lien on a

vessel to knowingly violate any provisions of this article.287
1. No lien sale shall be undertaken pursuant to subsection E or F

unless the vessel has been available for inspection at a location
easily accessible to the public for at least one hour before the sale
and is at the place of sale at the time and date specified on the
notice of sale. Sealed bids shall not be accepted. The lienholder
shall conduct the sale in a commercially reasonable manner.

288
289
290
291
292
293

session
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J. Within 10 days after the sale of any vessel pursuant to the
provisions of subsection E or F. the legal or registered owner may
redeem the vessel upon the payment of the amount of the lien, all
costs and expenses of the lien, together with interest on that sum
at the legal rate from the due date thereof until the repayment. If
the vessel is not redeemed, all lien sale documents required by the
department to effect transfer of title shall then be completed and
delivered to the buyer.

244
2 1)5

2%
29

298
299

300
301

K. (a) Except as provided in subdivision (b). at the time a lien-
holder applies to the department to conduct a sale under subsec-
tion F. the lienholder shall submit with the application a
declaration by a licensed yacht and ship broker of the fair market
value of the described vessel at a specific date within 30 days of
that submission. The opinion need not be based upon a marine
survey, but shall be based on a physical inspection of the vessel.
No cause of action shall lie auainst the declarant on account of the

302
303

304
305
306

307
308
309
310 opinion given

(b) The declaration specified in subdivision (a) is not required
if a public agency removes an abandoned vessel, or arranges, by
contract, for the removal of the vessel, from a highway or from
public or private property.

312
313
314
315 (1) For lien sale purposes, the public agency which removed the

vessel, or arranged for the removal, shall determine if the esti-
mated value of the vessel that has been ordered removed or stored
is one thousand five hundred dollars ($1,500) or less.

316
317
318
319 (2) If the public agency fails or refuses to determine the esti-

mated value of the vessel within three days after the date of
removal of the vessel, the lienholder or the lienholder's agent
shall determine, under penalty of perjury, if the estimated value of
the vessel that has been ordered removed or stored is one thou-
sand five hundred dollars ($1,500) or less.

320
321

11i

323
324
325 L. The proceeds of a vessel lien sale shall be disposed of as

follows:326
327 (a) The amount necessary to discharge the lien and the actual

cost of selling the vessel shall be paid to the lienholder. Actual
cost of sale shall include any fees charged by the department, pub-
lication fees, postage and service of notices, whether incurred as a
result of a sale or redemption by the registered or legal owner
without a sale. The actual cost of sale shall not exceed one him-

32X
329
330
331
332
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drcd dollars ($100) for a vessel without a trailer and one hundred
twenty-five dollars ($125) for a vessel with a trailer, exclusive of
the charges of the department.

i

334
335

(b) The balance, if any, shall be forwarded to the department
within 15 days of any sale. Within 30 days thereafter, the depart-
ment shall send notice of the receipt of the funds, it the amount
thereof exceeds ten dollars ($10), to the legal and registered
owners at the most current addresses shown in the department’s
records.

336
3

338
339
340
341

(c) Any person claiming an interest in the vessel may tile a
claim with the department for any portion of the funds forwarded
to the department pursuant to subdivision (b). Upon determination
of the department that the claimant is entitled to a portion of those
funds, the department shall pay any entitled amount which does
not exceed the balance of the funds remaining on deposit with the
department that pertain to the vessel. The department shall not
honor any claim unless the claim has been filed within three years
of the date the funds were received. At the end of each fiscal year
the department shall deposit in the Harbors and Watercraft
Revolving Fund all funds held by it for which no claim was filed
within the three-year period.

342
343
344
345
346
347
348
349
350
351
352
353
354 M. Any lien provided for in this article for repairs, labor, sup-

plies, or materials, or for storage or safekeeping of a vessel may
be assigned by written instrument accompanied by delivery of
possession of the vessel subject to the lien, and the assignee may
exercise the rights of a lienholder as provided in this article. Any
lienholder assigning a lien as authorized in this section shall at the
time of assigning the lien give written notice of the assignment
either by personal delivery or by certified mail, to the registered
and legal owners of the vessel, indicating the name and address of
the person to whom the lien is assigned.

355
356
357
358
359
360
361
362
363

N. All forms required pursuant to this article shall be prescribed
by the department. Language used in the notices and declarations
shall be simple and nontechnical.

364
365
366
367 O. No lien shall attach to any personal property in or on the

vessel except that which is carried on the vessel for lifesaving,
safety, mooring, and operating purposes. Personal property not
subject to lien shall be given to the registered owner or the
owner’s authorized agent upon demand.

368
369
370
371
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