
HOUSE No. 3097
By Mrs. Pope of Wayland, petition of Susan W. Pope and other

members of the General Court relative to the enforcement of child
support obligations. Taxation.

In the Year Two Thousand and Three,

An Act relative to the failure to provide child support.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 22 of Chapter 90 of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 striking out, in line 109, the words “a hearing” and inserting in
4 place thereof the following words:— “an administrative review”.

1 SECTION 2. Section 22 of said chapter 90, as so appearing, is
2 hereby further amended by inserting after the words “further
3 hearing”, in line 111, the following words:— “or administrative
4 review”.

1 SECTION 3. Section 22 of said chapter 90, as so appearing, is
2 hereby further amended by striking out, in line 116, the words “a
3 hearing” and inserting in place thereof the following words:— “an
4 administrative review”.

1 SECTION 4. Chapter 119 A of the General Laws is hereby
2 amended by striking out section 16, as so appearing, and inserting
3 in place thereof the following section:—
4 Section 16. (a)(1) For purposes of this section, the following
5 words shall have the following meanings:
6 “License”, any license, permit, certificate, registration, charter,
7 authority or any other form of permission required by law for the
8 operation or use of property, the conduct of an activity or the car-
-9 rying on of a trade or business, including, but not limited to, any
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10 professional, trade, business, occupational, commercial, recre-
-11 ational or sporting license or permit, driver’s license, learner’s
12 permit, right to operate a motor vehicle, or certificate of motor
13 vehicle registration.
14 “Licensing authority”, any department, bureau, authority, divi-
-15 sion, board, commission, unit or other entity of the common-
-16 wealth, any political subdivision or agency thereof, or any city or
17 town of the commonwealth, which issues licenses.
18 “Final determination of delinquency”, an administrative finding
19 by the IV-D agency that an obligor owes a child support arrearage
20 that is subject to a child support lien under section 6; that an
21 employer or other payor of income has either failed to withhold
22 support or has withheld and failed to remit support to the IV-D
23 agency pursuant to section 12; or that an obligor, employer or
24 payor of income has failed to respond to a subpoena, warrant or
25 summons relating to a judicial or administrative proceeding
26 regarding paternity or child support.
27 (2) Every licensing authority shall collect and maintain certain
28 information, including the name, date of birth, address and social
29 security number, for each applicant for a license and each indi-
-30 vidual to whom a license is granted or renewed. Every licensing
31 authority shall provide to the IV-D agency the name, date of birth,
32 address, social security number, federal identification number and
33 other information as the IV-D agency may request regarding an
34 applicant for a license or an individual to whom a license has been
35 granted, including requests by electronic data matches. The agen-
-36 cies or entities disclosing information to the IV-D agency under
37 this section shall furnish such information using the method and
38 format required by the IV-D agency. If the agency or entity
39 making disclosure is unable to furnish the information using the
40 method and format so required, such agency or entity shall coop-
-41 erate with the IV-D agency to determine another method or format
42 by which the information may be furnished. Prior to issuing or
43 renewing a license, every licensing authority shall examine infor-
-44 mation provided by the IV-D agency by any means, including
45 electronic means, to determine whether an applicant for a new or
46 renewed license is subject to a child support lien pursuant to
47 section 6 of this chapter with respect to a case receiving IV-D
48 services. If the applicant is subject to such a child support lien, the
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49 licensing agency shall provide to the IV-D agency by electronic
50 means within 14 days of the application the information required
51 to be disclosed to the IV-D agency pursuant to this subsection.
52 (b) With respect to a case receiving IV-D services, the IV-D
53 agency may notify in writing: (1) an obligor who owes a child
54 support arrearage and is subject to a child support lien pursuant to
55 section 6of this chapter; (2) an employer or other payor of income
56 that fails to withhold support or withholds but fails to remit sup-
-57 port to the IV-D agency pursuant to section 12; or (3) an obligor,
58 employer or other payor of income who has failed to comply with
59 a subpoena, warrant or summons relating to a judicial or adminis-
-60 trative proceeding regarding paternity or child support, that unless
61 the obligor, employer or other payor of income requests, within 30
62 days of the date of such notice, an administrative review by the
63 IV-D agency and provides necessary information and sufficient
64 documentation to support one of the defenses enumerated in sub-
-65 section (c), the IV-D agency may issue a final determination of
66 delinquency and, if the IV-D agency issues such final determina-
-67 tion, the IV-D agency shall notify the licensing authority to sus-
-68 pend, revoke or prohibit issuance or renewal of the license of the
69 obligor, employer or other payor of income. The provisions of this
70 section shall constitute the sole administrative remedy for an
71 obligor, employer or other payor of income to contest a final
72 determination of delinquency and the suspension, revocation, non-
-73 issuance or nonrenewal of any license held by the obligor,
74 employer or other payor of income. Upon receipt by the licensing
75 authority of the IV-D agency’s notification to suspend, revoke or
76 prohibit issuance or renewal of the license of the obligor,
77 employer or other payor of income, such licensing authority shall
78 take the action specified in such notice within 15 days, and shall
79 notify the licensee in writing of the action taken.
80 (c) Notwithstanding the provisions of sections 10 and 11 of
81 chapter 30A, the IV-D agency shall provide an administrative
82 review upon request by the obligor, the employer or other payor of
83 income, pursuant to this section. Prior to the administrative
84 review, the obligor, employer or other payor of income must pro-
-85 vide to the IV-D agency the necessary information and sufficient
86 documentation to support one of the defenses enumerated in this
87 subsection.
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(1) If an obligor has been notified that he owes a child support
arrearage, the obligor must establish for purposes of the adminis-
trative review that (i) no child support arrearage exists, (ii) the
obligor is not the individual owing the arrearage, or (iii) the
obligor is complying with the child support order or a payment
plan approved by the IV-D agency. Documentation of identity
may include a copy of a social security card, birth certificate, dri-
ver’s license, or other proof of identity. Documentation that no
child support arrearage exists or that the obligor is complying
with the child support order or a payment plan approved by the
IV-D agency may include a copy of the child support order adju-
dicating the amount of the arrears owed, copies of cancelled
checks or payroll records, or other proof of payment.
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(2) If an employer or other payor of income has been notified

that it has failed to withhold support or has withheld and failed to
remit support to the IV-D agency pursuant to section 12, the
employer or other payor of income must establish for purposes of
an administrative review that (i) all amounts due to be withheld
were withheld, (ii) all amounts withheld for support were paid to
the IV-D agency, or (iii) the obligor for whom the employer or
other payor of income was to withhold and remit support to the
IV-D agency does not receive income from the employer, or other
payor of income.
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(3) If an obligor, employer or other payor of income has been
notified of a failure to comply with a subpoena, warrant or sum-
mons, the obligor, employer or other payor of income must estab-
lish for purposes of the administrative review that the obligor,
employer or other payor of income (i) did comply with the sub-
poena, warrant or summons, (ii) was not properly served, or
(iii) the failure to comply was due to reasonable cause.

11l
112
113
114
115
116
117

(4) If, after administrative review, the IV-D agency finds that
the obligor, employer or other payor of income owes a child sup-
port arrearage and is subject to a child support lien or that the
obligor, employer or other payor of income failed to comply with
a subpoena, warrant or summons relating to a judicial or adminis-
trative proceeding regarding paternity or child support and that the
obligor, employer or other payor of income has failed to establish
any of the defenses provided herein, or in the absence of a timely
request for an administrative review made in accordance with sub-
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section (b), the IV-D agency may issue a final determination of
delinquency and, upon issuance of such final determination, shall
notify the licensing authority to suspend, revoke or prohibit
issuance or renewal of any license held by the obligor, employer
or other payor of income.
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(d) If the obligor, employer or other payor of income complies
with the child support order or enters into a payment plan
approved by the IV-D agency and thereafter fails to make consis-
tent payments in accordance with such order or plan, the IV-D
agency may issue a final determination of delinquency to the
obligor, employer or other payor of income. Upon issuing such
notice, the IV-D agency shall notify the licensing authority to sus-
pend, revoke or prohibit issuance or renewal of any license the
obligor, employer or payor of income may pursuant to
subsection (c).
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142 (e) If an obligor whose license has been suspended, revoked or

prohibited from being issued or renewed thereafter pays his child
support arrearage in full; makes a lump sum payment in an
amount equal to 12 weeks of past-due support; pays his weekly or
monthly child support obligation to the IV-D agency for a period
of not less than 12 consecutive weeks; complies with a payment
plan with the IV-D agency; or complies with the subpoena, war-
rant or summons which was the basis for the final determination
of delinquency, the IV-D agency shall notify the licensing
authority to reinstate, issue or renew the license of the obligor if
the obligor is otherwise entitled thereto.
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Notwithstanding the forgoing, if the obligor’s license has been
suspended, revoked or prohibited from being issued or renewed
for non-payment of child support on more than one occasion, the
IV-D agency may require the obligor to enter into and comply
with a payment plan for a period of up to 6 consecutive months
prior to notifying the licensing authority to reinstate, issue or
renew the license.
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If an employer or other payor of income whose license has been
suspended, revoked or prohibited from being issued or renewed
thereafter pays the full amount due, plus any penalty assessed by
the court or the IV-D agency, and pays the weekly or monthly
support due to the IV-D agency for not less than 12 consecutive
weeks or complies with the subpoena, warrant or summons which
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was the basis for the final determination of delinquency, the IV-D
agency shall notify the licensing authority that it shall reinstate,
issue or renew the licenses of the employer or other payor of
income if it is otherwise entitled thereto.
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(f)(1) Notwithstanding section 14 of chapter 30A, within 45
days of the date of the notice by the licensing authority to the
obligor, employer or other payor of income of its action to sus-
pend, revoke or prohibit issuance or renewal of a license, an indi-
vidual or entity that contests a final determination of delinquency
by the IV-D agency, upon exhaustion of administrative remedies
provided herein, may seek judicial review in the court where the
child support order was issued, or which has jurisdiction to reg-
ister the child support order, or which issued the subpoena, war-
rant or summons; provided, however, that a request for judicial
review shall be made by filing a complaint against the IV-D
agency and not against the licensing authority and shall be accom-
panied by a copy of the final determination of delinquency of the
IV-D agency. Upon receipt of the request for judicial review, the
court shall notify the IV-D agency at least 14 days prior to any
hearing. Such judicial review shall constitute the exclusive
remedy for individuals or entities that contest a final determina-
tion of delinquency as adopted or acted upon by the licensing
authority under this section; provided, however, that such review
shall not limit an individual’s right to appeal from the decision of
the court.
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191 (2)(i) With respect to an obligor who is subject to a determina-

tion of delinquency by the IV-D agency on the basis of a child
support arrearage, if the reviewing court finds that no child sup-
port arrearage exists, or that the obligor is not the individual
owing the arrearage, or that the obligor is complying with the sup-
port order or a payment plan approved by the IV-D agency and
has been complying for a period of not less than 12 consecutive
weeks, the reviewing court shall order the IV-D agency to imme-
diately notify the licensing authority or authorities to reinstate,
issue or renew the license or licenses of the obligor. The court also
may order the IV-D agency to immediately notify the licensing
authority or authorities to reinstate issue or renew the license or
licenses of an obligor who is not willfully unemployed and who is
complying with an employment search supervised by the court.
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(ii) With respect to an employer, or other payor of income, that
is subject to a determination of delinquency by the IV-D agency
on the basis of a failure to withhold support or a failure to remit
support withheld to the IV-D agency, if the reviewing court finds
that (A) the employer or other payor of income did not fail to
withhold support or to remit support to the IV-D agency pursuant
to section 12; (B) that the obligor for whom the employer or other
payor of income was to have withheld and remitted support did
not receive income from the employer or other payor of income;
or (C) the employer or other payor of income has been complying
with an order to withhold and remit support to the IV-D agency
for a period of at least 8 consecutive weeks, the reviewing court
shall order the IV-D agency to immediately notify the licensing
authority or authorities to reinstate, issue or renew the license or
licenses of the employer or other payor of income.
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220 (iii) With respect to an obligor, employer or other payor of

income who is subject to a determination of delinquency by the
IV-D agency on the basis of failure to comply with a subpoena,
warrant or summons, if the reviewing court finds with respect to
the subpoena, warrant or summons, that the obligor, employer or
other payor of income (A) did comply, (B) was not properly
served, or (C) failed to comply due to reasonable cause, the
reviewing court shall order the IV-D agency to notify the
licensing authority to reinstate, issue or renew the license.

221
11l

223

224
225
226
11l

228
229 (iv) The licensing authority shall reinstate, issue or renew the

license of the obligor, employer or other payor of income upon
receipt of notice from the IV-D agency if the obligor, employer or
other payor of income is otherwise entitled thereto.
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SECTION 5. This act shall take effect upon its passage.
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