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and other members of the House for legislation to further regulate
persons convicted of sex offenses and the sex offender registry.
Criminal Justice.
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In the Year Two Thousand and Three,

An Act relative to protecting the public safety.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Notwithstanding any general or special law to the
2 contrary, the registration provisions and requirements in sec-
-3 tions 178 D to 178 M of chapter 6 of the General Laws, as
4 appearing in the 2000 Official Edition, shall not apply to any
5 person who, after enactment of this chapter, is convicted of a sex
6 offense, a sex offense involving a minor, a sexually violent
7 offense, or who is a sexually violent predator. Such sex offenders
8 shall register pursuant and be subject to the provisions of this
9 chapter in place thereof. The definitions in section 178 C shall

10 apply to this chapter.

1 SECTION 2. All sex offenders convicted of a sex offense after
2 enactment of this bill shall register pursuant to this chapter as
3 follows
4 (a) Not less than 90 days prior to the release of any sex
5 offender from custody, who is required to register pursuant to this
6 chapter, the agency that has custody of the sex offender shall
7 transmit to the board said sex offender’s registration data, which
8 for purposes of this paragraph shall include identifying factors,
9 anticipated future residence, offense history and documentation of

10 any treatment received for a mental abnormality. The board shall
11 promptly transmit the registration data to the police departments
12 in the municipalities where the sex offender intends to live and
13 work and where the offense was committed and to the Federal
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13 Bureau of Investigation. The sex offender shall be informed by,
14 and shall acknowledge in writing to, the agency that has custody
15 of the sex offender of the duty to register, to verify registration
16 information, to give notice of change of address or intended
17 change of address and the penalties for failure to do so and for
18 giving false registration information. If such sex offender is a
19 juvenile at the time of such notification, notification shall also be
20 mailed to such sex offender’s legal guardian or agency having
21 custody of the juvenile in the absence of a legal guardian and his
22 most recent attorney of record. The agency shall transmit such
23 acknowledgment to the board within 10 days of receipt of such
24 acknowledgment. Not later than two days after his release from
25 custody, a sex offender shall register by mailing to the board on a
26 form approved by the board and signed under the pains and penal-
-27 ties of perjury, the sex offender’s name, home address or intended
28 home address, work address or intended work address.
29 (b) An agency that has supervision of a sex offender on proba-
-30 tion or parole, who is required to register pursuant to this chapter,
31 shall within five days of assuming supervision of such sex
32 offender, transmit to the board such sex offender’s registration
33 data which, for purposes of this paragraph, shall include identi-
-34 fying factors, residential address or anticipated future residence,
35 work address, offense history, documentation of any sex offender
36 treatment and documentation of any treatment received for a
37 mental abnormality. The agency shall also report any changes of
38 address of any sex offender required to register pursuant to this
39 chapter within its jurisdiction to the board. The board shall
40 promptly transmit the registration data to the police departments
41 in the municipalities where such sex offender intends to live and
42 work and where the offense was committed and to the Federal
43 Bureau of Investigation. The sex offender shall be informed by,
44 and shall acknowledge in writing to, the agency which has cus-
-45 tody of the sex offender of the duty to register, to verify registra-
-46 tion information and to give notice of change of address or
47 intended change of address and the penalties for failure to do so
48 and for giving false registration information. If such sex offender
49 is a juvenile at the time of such notification, notification shall also
50 be mailed to such sex offender’s legal guardian or agency having
51 custody of the juvenile in the absence of a legal guardian, and his
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52 most recent attorney of record. A sex offender shall, within two
53 days of receiving such notice, register by mailing to the board on
54 a form approved by the board and signed under the pains and
55 penalties of perjury, the sex offender’s name, home address or
56 intended home address, work address or intended work address.
57 (c) Any court which enters a conviction for a sex offense or
58 adjudication as a youthful offender or as a delinquent juvenile by
59 reason of a sex offense, but does not impose a sentence of con-
-60 finement of 90 days or more to be served immediately shall
61 inform the sex offender and require the sex offender to acknowl-
-62 edge, in writing, his duty to register, to verify registration infor-
-63 mation and to give notice of change of address or intended change
64 of address and the penalties for failure to do so and for giving
65 false registration information.
66 If such sex offender is a juvenile at the time of such adjudica-
-67 tion, the legal guardian or agency having custody of the juvenile
68 and his most recent attorney of record shall also be required to
69 acknowledge, in writing, such information. The court shall cause
70 such sex offender’s registration data which, for purposes of this
71 paragraph, shall include identifying factors, anticipated future res-
-72 idence, offense history and documentation of any treatment
73 received for a mental abnormality to be transmitted to the board
74 within five days of sentencing. The board shall promptly transmit
75 the registration data to the police departments in the municipali-
-76 ties where such sex offender intends to live and work and where
77 the offense was committed and to the Federal Bureau of Investiga-
-78 tion, A sex offender shall, within two days of receiving such
79 notice or of release from confinement, whichever is later, register
80 by mailing to the board on a form approved by the board and
81 signed under the pains and penalties of perjury, the sex offender’s
82 name, home address or intended home address, work address or
83 intended work address.
84 (d) Any court which accepts a plea for a sex offense shall
85 inform the sex offender prior to acceptance and require the sex
86 offender to acknowledge, in writing, that such plea will result in
87 such sex offender being subject to the provisions of this chapter.
88 Failure to so inform the sex offender shall not be grounds to
89 vacate or invalidate the plea.
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(e) A sex offender required to register pursuant to this chapter,
who intends to move to a different city or town within the com-
monwealth shall, not later than 10 days prior to establishing such
new residence, register by mailing to the board on a form
approved by the board and signed under the pains and penalties of
perjury, the sex offender’s name, home address or intended home
address, work address or intended work address. The board shall
transmit notice of such change of address to the police depart-
ments in the municipalities where the sex offender last registered,
where the sex offender intends to live and where the offense was
committed and shall transmit the same to the Federal Bureau of
Investigation. A sex offender required to register pursuant to this
chapter, who intends to change his address within a city or town
shall notify the board in writing not later than 10 days prior to
establishing such new residence. The board shall transmit notice
of the change of address to the police departments within such
city or town, in the municipality where the offense was committed
and to the Federal Bureau of Investigation.
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(f) A sex offender required to register pursuant to this chapter,
who intends to move out of the commonwealth shall notify the
board not later than 10 days before leaving the commonwealth.
The board shall transmit notice of the change of address to the
police departments in the municipalities where such sex offender
last registered, where the offense was committed and to the Fed-
eral Bureau of Investigation. The board shall notify such sex
offender of the duty to register in the new jurisdiction and shall
forward a copy of his registration data to the appropriate law
enforcement agency in such new jurisdiction.
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(g) A sex offender required to register pursuant to this chapter,
who intends to change his work address shall notify the board in
writing not later than 10 days prior to establishing the new work
address. The board shall transmit notice of the change of address
to the police department in the municipalities where such sex
offender previously worked, where such sex offender intends to
work, where such sex offender resides or intends to reside and
where the offense was committed. The board shall transmit notice
of the change of address to the Federal Bureau of Investigation.
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(h) Upon registering, verifying registration information or
giving notice of change of address or intended change of address
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under this section, a sex offender shall provide independent
written verification of the address at which he is registered or, if
changing address, will be registered.
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(i) A sex offender shall appear in person annually at the local
police department in the city or town in which such sex offender
lives, or if such sex offender does not reside in the common-
wealth, in the city or town in which such sex offender works, to
verify that the registration data on file remains true and accurate.
At such time, the sex offender’s photograph and fingerprints shall
be updated. Such sex offender who has been determined to be a
sexually violent predator by the sentencing court shall also appear
in person at such police department every 90 days to verify that
the registration data on file remains true and accurate. Such sex
offender who lists a homeless shelter as his residence shall appear
in person at such local police department every 90 days to verify
that the registration data on file remains true and accurate. A
homeless shelter receiving state funding shall cooperate in pro-
viding information in the possession of or known to such shelter,
when a request for information is made to such shelter by the
board or such local police department; provided, however, that
such request for information shall be limited to that which is nec-
essary to verify an offender’s registration data or a sex offender’s
whereabouts. A shelter that violates the provisions of this para-
graph shall be punished by a fine of $lOO per day for each day
that such shelter continues to violate the provisions of this para-
graph. In addition, in each subsequent year during the month of
birth of any sex offender required to register, the board shall mail
a nonforwardable verification form to the last reported address of
such sex offender. If such sex offender is a juvenile at the time of
such notification, notification shall also be mailed to such sex
offender’s legal guardian or the agency having custody of the
juvenile in the absence of a legal guardian and his most recent
attorney of record. Such sex offender shall, within five days of
receipt, sign the verification form under the penalties of perjury
and register in person at the police department in the municipality
in which such sex offender lives, or if such sex offender does not
reside in the commonwealth, in the city or town in which such sex
offender works. The board shall periodically, and at least annually,
send written notice to a city or town police department regarding
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any sex offender required to register whose last known address
was in such city or town or who gave notice of his intent to move
to or is otherwise believed to live or work in such city or town,
but who has failed to register or verify registration information as
required.
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(j) The duty of a sex offender required to register pursuant to
this chapter and to comply with the requirements hereof shall be
subject to lifetime registration requirements that shall never be
terminated except as provided in this chapter. A person required to
register with the sex offender registry board may make an applica-
tion to said board to terminate the obligation upon proof, by clear
and convincing evidence, that the person has not committed a sex
offense within 15 years following conviction, adjudication or
release from all custody or supervision, whichever is later, and is
not likely to pose a danger to the safety of others. For so long as
such sex offender is under a duty to register in the commonwealth
or in any other state where the offender resides or would be under
such a duty if residing in the commonwealth, such sex offender
shall not be entitled to relief under the provisions of section 100A
or 1008 of chapter 276. An offender determined by the sentencing
court to be a sexually violent predator may, not earlier than 20
years after such determination, file a motion in the sentencing
court for a determination whether he remains a sexually violent
predator. The court shall notify and obtain a report from the board
and the burden shall be on such sex offender to demonstrate to the
court by clear and convincing evidence that he is no longer a sex-
ually violent predator. Any subsequent conviction for a sex
offense or act of domestic violence shall be prima facie evidence
that the offender is still a sexually violent predator. The board
shall notify the victim and the district attorney in the county
where such sex offender resides and, if different, where such sex
offender works and where such sex offender was prosecuted and
provide the victim and district attorney with the opportunity to
respond to such application.
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1 SECTION 3. (a) A sex offender required to register pursuant to
this chapter who knowingly fails to register, fails to verify regis-
tration information, fails to provide notice of a change of address,
or who knowingly provides false information shall be punished as
follows:

9
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6 (1) A first conviction under this subsection shall be punished by
7 imprisonment for not less than six months and not more than two
8 and one-half years in a house of correction nor more than five
9 years in a state prison or by a fine of not more than $l,OOO or by

10 both such fine and imprisonment.
11 (2) A second and subsequent conviction under this subsection
12 shall be punished by imprisonment in the state prison for not less
13 than five years.
14 (b) Violations of this section may be prosecuted and punished
15 in any county where the offender knowingly fails to register, fails
16 to verify registration information, fails to provide notice of a
17 change of address, knowingly provides false information.

1 SECTION 4. Sex offender registry information shall be a public
2 record and shall be accessible to the public during normal busi-
-3 ness hours. The sex offender registry shall make registry informa-
-4 tion available to the public through the Internet. Not less than
5 once per calendar quarter, the sex offender registry shall issue
6 notices to all print and electronic media in the state regarding the
7 availability and means of accessing the registry. The sex offender
8 registry, state police or any local police department may, at its dis-
-9 cretion, notify any government agency, private organization or
10 individual of registration information when the registry, state
11 police or local police, as the case may be, believes such notifica-
-12 tion is necessary to protect the public or any individual in any
13 jurisdiction from any person who is subject to registration under
14 this chapter.
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