
HOUSE No. 3378
By Mr. Jones of North Reading, petition of Bradley H. Jones, Jr.

and other members of the House for legislation to assess prisoners a
charge of five dollars per day to defrey the expenses of incarceration.
Public Safety.

In the Year Two Thousand and Three

An Act to defray the cost of incarceration.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Notwithstanding any general or special law to the contrary, any
adult person committed to a state or county correctional facility,
as defined in section 1 of chapter 125, shall at the time of sen-

4 tencing, be interviewed by the department of probation for the
5 purpose of determination of financial condition and indigence.
6 Said interview shall be conducted in accordance with the provi-
-7 sions of sections 27A through 27C of chapter 261. In addition to
8 and not in limitation of the provisions of said sections, the pur-
9 pose of the interview shall be to determine the overall financial

10 condition of the defendant. The department of probation and the
parole board are authorized and directed to promulgate regulations
under this act to create a standard form reflecting the assets and
liabilities of the defendant, including all legal and beneficial inter-

14 ests in real property and personalty, and any and all other holding
15 of legal and beneficial nature.
16 If, after said interview and hearing, the court finds that the
17 defendant is not indigent, and his or her financial condition per-
-18 mils, the court shall order in the mittimus that the prisoner pay to
19 the commonwealth the sum of five dollars per day of incarceration
20 to defray the costs of incarceration. The commissioner of correc-
21 tions, or sheriff, or superintendent of the facility in which the pris-
-22 oner is incarcerated, shall no later than thirty days prior to the
23 prisoner's release, prepare an accounting of sums owed to the
24 commonwealth. Said accounting shall be served upon the person
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25 of each prisoner on the date of his or her release. Any prisoner
26 who contests the validity, terms or amounts claimed in said
27 accounting shall within thirty days of release file a petition for
28 judicial review consistent with the foregoing provisions of this
29 section. Said sums shall be due and payable to the commonwealth
30 upon release, but not later than one hundred eighty days from the
31 date of release of the prisoner, and collections may be effectuated
32 by: (a) deduction from the “canteen” or “prison” account, so-
-33 called, of the prisoner or any other monies held in deposit for the
34 benefit of such prisoner; (b) deduction of no more than twenty-
-35 five percent of any monies earned by the prisoner through “work
36 release” employment, so-called; or (c) deduction of no more than
37 twenty-five percent of the gross taxable earnings of the prisoner
38 during the period following his or her release when said prisoner
39 is under terms of parole.
40 Provided, however, any sums deemed due and payable by the
41 court under this section shall be collected in like manner as any
42 other debt due to the commonwealth; the Attorney General,
43 department of revenue, and the sheriffs of the several counties, are
44 authorized and directed to collect said sums, by civil process any
45 other provisions existing in law or in equity to recover said
46 moneys.
47 The non-payment of sums deemed owed to the commonwealth
48 under this section shall in no case be deemed a condition-prece-
-49 dent to release from incarceration nor shall non-payment be
50 grounds for violation of parole or probation.
51 The provisions of this section shall not be applicable to pris-
-52 oners determined to be terminally ill, pregnant, or otherwise hos-
-53 pitalized for more than thirty days successively during the term of
54 incarceration.
55 Any party aggrieved by the determination of the court under
56 this section may appeal said finding in accordance with the provi-
-57 sions contained in section 27D of chapter 261.
58 Any and all sums collected pursuant to this section shall be
59 transferred and delivered to the Treasurer and Receiver General
60 for credit to the general fund of the commonwealth.
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