
HOUSE 3570
By Mr. Finegold of Andover, petition of Barry R. Finegold and

Charles A. Murphy for legislation to impose a period of post incarcer-
ation supervision. Public Safety.

®l)f Commontoealtf) of Jflassiacfmsctts

In the Year Two Thousand and Three,

An Act relative to post-incarceration supervision.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 1 of chapter 127, as so appearing, is
2 hereby amended by inserting after the definition of “Parole board”
3 the following new definition;—
4 “Post-release supervision”, term of supervision to commence
5 upon a prisoner’s release from a determinate sentence of impris-
-6 onment.

1 SECTION 2. Chapter 127 of the General Laws are hereby
2 amended by inserting after section 128 the following section:—
3 Section 128A. In all cases where the court imposes a sentence
4 of incarceration, the court shall also impose a period of post incar-
-5 ceration supervision. The period of post-incarceration supervision
6 shall be imposed as follows: a period of 2 months or one-half the
7 time served, whichever is greater, for a sentence less than 12
8 months; a period of 6 months for a sentence greater than or equal
9 to 12 months but less than 30 months; a period of 12 months for a

10 sentence with a maximum greater than or equal to 30 months but
11 less than 60 months; and a period of 24 months for a sentence
12 with a maximum term of incarceration greater than or equal to 60
13 months. During the period of post-incarceration supervision, the
14 prisoner shall be subject to the supervision of the Parole Board
15 under such terms and conditions as established by the Board.
16 The period of post-incarceration supervision shall commence
17 upon discharge, either by parole or completion of term of incar-
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18 ceration, from the sentence. The post-incarceration supervision
19 period shall be deemed completed if the prisoner completes the
20 sentence to incarceration while on parole, if the prisoner is
21 granted a certificate of termination of sentence pursuant to G.L.
22 c. 127, § 130A, if the prisoner is subject upon release from cus-
-23 tody to lifetime parole pursuant to sections 133 A and 133 D of
24 chapter 127, or if upon completion of the sentence the prisoner is
25 immediately committed to a sentence of incarceration, to the cus-
-26 tody of any other state or federal authority, or to the custody of
27 immigration authorities. During the period of post-incarceration
28 supervision, the prisoner shall be subject to the jurisdiction of the
29 parole board in accordance with section 130 of chapter 127, The
30 prisoner may be supervised in another jurisdiction in accordance
31 with sections 151 A through 151 L of chapter 127 and shall be con-
-32 sidered to be on parole for the purposes of such supervision. An
33 individual who violates a condition of post-incarceration supervi-
-34 sion shall be subject to the provisions of section 149 of
35 chapter 127. Upon a first violation, the prisoner may be incarcer-
-36 ated for a period not greater than 4 months or the maximum
37 remaining period of post-incarceration supervision, whichever is
38 less, if such violation does not otherwise constitute a criminal
39 offense. Upon any subsequent violation, the prisoner may be
40 incarcerated for a period not greater than 12 months or the max-
-41 imum remaining period of post-incarceration supervision,
42 whichever is less, if such violation does not constitute a criminal
43 offense. If such violation otherwise constitutes a criminal offense,
44 said period of incarceration shall be served on and after any sen-
-45 tence imposed for commission of the new offense. In the event
46 that the prisoner has been convicted of more than one offense,
47 post-incarceration on the new offense shall not take place until the
48 maximum remaining period of post-incarceration supervision
49 from the previous offense has been served.

1 SECTION 3. Section 130 of chapter 127 of the General Laws,
2 as so appearing, is hereby amended by striking out the first sen-
-3 tence and inserting in place thereof the following three sen-
-4 tences:—

No prisoner shall be granted a parole permit merely as a reward
6 for good conduct but only if the parole board is of the opinion that
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7 there is a reasonable probability that, if such prisoner is released,
8 in light of appropriate conditions and community supervision, he
9 will live and remain at liberty without violating the law and that

10 his release is compatible with the welfare of society. In making
11 this determination, the board shall consider whether, during the
12 period of incarceration, the prisoner has participated in available
13 work opportunities and education or treatment programs, and
14 demonstrated good behavior. The board shall further consider
15 whether the offender, upon return to his pre-incarceration environ-
-16 ment, has taken steps, or has shown a desire, to reduce his risk of
17 re-incarceration.

1 SECTION 4. Section 136 of said chapter 127, as so appearing,
2 is hereby amended by adding the following sentence;—

3 The parole board shall have the option to (1) grant parole, sub-
-4 ject to the conditions or limitations as deemed appropriate.
5 (2) deny parole, subject to reconsideration at a specified date with
6 recommendations for interim program participation or treatment,

or (3) deny parole
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