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By Mr. Falzone of Saugus, petition of Mark V. Falzone providing

for an early retirement incentive program for certain employees of the
Commonwealth. Public Service.

In the Year Two Thousand and Three

An Act providing for an early retirement incentive program for

CERTAIN STATE EMPLOYEES.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to provide forthwith for a fair and
3 orderly manner in which the number of employees of the com-
-4 monwealth can be reduced in order that state agencies will be able
5 to keep expenditures within the amounts appropriated, therefore it
6 is hereby declared to be an emergency law, necessary for the
7 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Notwithstanding chapter 32 of the General Laws
2 or any other general or special law to the contrary, the state board
3 of retirement, established under section 18 of chapter 10 of the
4 General Laws, shall establish and implement a retirement incen-
-5 tive for public employees, hereinafter referred to as the retirement
6 incentive program, in accordance with this act. In order to be
7 deemed eligible by said board for any of the benefit options under
8 the retirement incentive program, an employee: (i) shall be an
9 employee of the commonwealth on the effective date of this act;

10 (ii) shall be a member in active service of the state retirement
11 system on the effective date of this act; (iii) shall be classified in
12 Group 1 of said retirement system in accordance with clause (g)
13 of subdivision (2) of section 3 of said chapter 32; (iv) shall be eli-
-14 gible to receive a superannuation retirement allowance in accor-
-15 dance with subdivision (1) of section 5 of said chapter 32 or
16 subdivision (1) of section 10 of said chapter 32 upon the date of
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17 retirement requested in his written application for retirement with
18 said board; (v) shall have received his pay advices via the com-
-19 monwealth’s human resources compensation management system
20 or the University of Massachusetts’ human resources management
21 information system; and (vi) shall have filed a written application
22 with the board in accordance with section 2.
23 The total number of eligible employees who may receive the
24 benefit of the retirement incentive program shall be limited to
25 6,700. Employees with a greater number of years of creditable
26 service on the effective date of this act shall be approved by the
27 state retirement board before approval may be given to employees
28 with a lesser number of years of creditable service on the effective
29 date of this act. Notwithstanding the provisions of any general or
30 special law to the contrary, or any provisions of this act to the
31 contrary, employees whose regular compensation is funded from
32 federal, trust or capital accounts, pursuant to chapter 29 of the
33 General Laws, shall not be eligible to receive the benefit. The
34 application filed for retirement under this act may be delivered in
35 person or by mail to the state board of retirement. No employee
36 shall be eligible for more than 1 of the incentives offered in this
37 act and no employee may become eligible for incentive by virtue
38 of the application of a different incentive.
39 Notwithstanding the limit of 6,700 employees eligible to
40 receive the retirement incentive program benefit, an employee eli-
-41 gible pursuant to the criteria established in this section who
42 entered the service of the commonwealth before January 1, 1975
43 and has 5 per cent of his regular compensation withheld in accor-
-44 dance with clause (i) of paragraph (b) of subdivision (1) of
45 section 22 of chapter 32 of the General Laws shall be eligible to
46 receive the benefit of the retirement incentive program. Notwith-
-47 standing the limit of 6,700 employees eligible to receive the
48 retirement benefit, an employee eligible pursuant to the criteria
49 established in this section who entered the service of the common-
-50 wealth on or after January 1, 1975 but before January 1, 1984 and
51 has 7 per cent of his regular compensation withheld in accordance
52 with clause (ii) of said paragraph (b) of said subdivision (1) of
53 said section 22 of said chapter 32 shall be eligible to receive the
54 benefit of the retirement incentive program.
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55 Words used in this act shall have the same meaning as they are
56 used in said chapter 32 unless otherwise expressly provided or
57 unless the context clearly requires otherwise. An employee who
58 retires and receives an additional benefit in accordance with this
59 act shall be deemed to be retired for superannuation under said
60 chapter 32 and shall be subject to all of said chapter 32.
61 Employees of the judiciary and elected officials shall not be eli-
-62 gible to participate in the retirement incentive program.

1 SECTION 2. Notwithstanding any provision of section 5 of
2 chapter 32 of the General Laws that requires a retirement date
3 within 4 months of the filing of an application for superannuation
4 retirement, in order to receive the retirement benefit provided by
5 this act, an eligible employee, except as otherwise provided in this
6 section, shall file his application for retirement with the state
7 board of retirement after October 1, 2003 and not later than
8 October 1, 2005.

1 SECTION 3. An employee who is eligible for the retirement
2 incentive program may request in his application for retirement
3 that the state board of retirement credit him with an additional
4 retirement benefit in accordance with this section. Each such
5 employee shall request and receive a combination of years of
6 creditable service and years of age, the sum of which shall not be
7 greater than 5 years, for the purposes of determining his superan-
-8 nuation retirement allowance pursuant to paragraph (a) of subdivi-
-9 sion (2) of section 5 of chapter 32 of the General Laws.

10 Notwithstanding the credit, the total normal yearly amount of
11 the retirement allowance, as determined in accordance with said
12 section 5 of said chapter 32, of any employee who retiree and
13 receives the retirement incentive program benefit shall not exceed
14 80 per cent of the average annual rate of his regular compensation
15 as determined in accordance with said section 5 of said
16 chapter 32.

1 SECTION 3A. For a married employee who retires and
2 receives an additional benefit under this act, an election of a
3 retirement option under section 12 of chapter 32 of the General
4 Laws shall not be valid unless (i) it is accompanied by the signa-
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5 ture of the member’s spouse indicating the member’s spouse’s
6 knowledge and understanding of the retirement option selected; or
7 (ii) a certification by the state board of retirement that the spouse
8 has received notice of such election as provided in this section. If
9 a member who is married files an election which is not signed by

10 the spouse, the state board of retirement shall notify the member’s
11 spouse within 15 days by registered mail of the option election
12 and the election shall not take effect until 30 days after the date on
13 which the notification was sent, any such election may be changed
14 by the member at any time within 30 days or at any other time
15 permitted under said chapter 32. Nothing in this section shall
16 affect the effective date of any retirement allowance but, in the
17 event of any election having been filed which is not so accom-
-18 panied, the payment of any allowance so elected shall not be com-
-19 menced earlier than 30 days after the state board of retirement
20 sends the required notice.

1 SECTION 4. The state board of retirement shall provide retire -

2 ment counseling to employees who choose to consider retiring or
3 who choose to retire under the retirement incentive program. Such
4 counseling shall include, but not be limited to. the following: (i) a
5 full explanation of the retirement benefits provided by this act;
6 (ii) a comparison of the expected lifetime retirement benefits
7 payable to an employee under the retirement incentive program
8 and under the existing chapter 32 of the General Laws; (hi) the
9 election of a retirement option under section 12 of said chapter 32;

10 (iv) the restrictions on employment after retirement; (v) the laws
11 relative to the payment of cost-of-living adjustments to the retire-
-12 ment allowance; and (vi) the effect of federal and state taxation on
13 retirement income. The group insurance commission shall provide
14 counseling about the provision of health care benefits under
15 chapter 32A of the General Laws. Each such employee shall sign
16 a statement that he has received the counseling or that he does not
17 want to receive the counseling prior to the approval by the state
18 board of retirement of such employee’s application for superannu-
-19 ation benefits and the additional benefit provided by this act.
20 Pursuant to section 98 of said chapter 32, the state treasurer
21 may make advance payments in an amount not to exceed any
22 retirement allowance actually due to an employee who is eligible
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23 for and who has filed an application for retirement under the
24 retirement incentive program and who does not receive a retire-
-25 ment allowance within 90 days after submitting a retirement
26 application, during such period as is necessary for the processing
27 of the application for retirement.
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