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The committee on Education, Arts and Humanities, to whom were
referred the petition (accompanied by bill. Senate, No. 272) of Brian
A. Joyce, Bruce J. Ayers, Ruth B. Balser and Barbara A. LTtalien for
legislation to exempt students with disabilities or requiring special
education from MCAS graduation requirements, the petition (accom-
panied by bill. Senate, No. 331) of Steven A. Tolman, Anne M.
Paulsen and John F. Quinn for legislation relative to high school grad-
uation requirements for special needs students, the petition (accom-
panied by bill. Senate, No. 334) of Steven A. Tolman, Brian A. Joyce
and Cynthia S. Creem for legislation relative to special education stu-
dents and MCAS performance, the petition (accompanied by bill.
House, No. 876) of Frank M. Hynes relative to accommodations for
special needs students taking the Massachusetts Comprehensive
Assessment System (MCAS) examination, the petition (accompanied
by bill, House, No. 1250) of Paul C. Demakis, Kay Khan, Alice K.
Wolf, Ruth B. Balker and Patricia D. Jehlen for legislation to post-
pone the testing requirements for graduation for special needs stu-
dents under the Massachusetts Comprehensive Assessment System,
and the petition (accompanied by bill, House, No. 1451) of Theodore
C. Speliotis that the Massachusetts Comprehensive Assessment Test
results for students enrolled in special education programs be prohib-
ited from being used as a condition for graduation, reports recom-
mending that the accompanying bill (House, No. 4200) ought to pass.

For the committee

MARIE P. ST. FLEUR.

HOUSE OF REPRESENTATIVES
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In the Year Two Thousand and Three

An Act relative to Massachusetts comprehensive assessment
SYSTEMS TESTS.

1 Whereas
,

The deferred operation of this act would tend to
2 defeat its purpose, which is forthwith to facilitate MCAS appeals
3 by students with disabilities, therefore, it is hereby declared to be
4 an emergency law, necessary for the immediate preservation of
5 the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 Notwithstanding any general or special law to the contrary, the
2 board of education shall take such action as necessary, including,
3 as appropriate, promulgating emergency regulations to modify the
4 process governing the Massachusetts Comprehensive Assessment
5 System, hereinafter referred to as MCAS, performance appeals
6 established by 603 CMR 30.05 for children with disabilities as
7 defined by the provisions of chapter 718 and Section 504 of the
8 Rehabilitation Act of 1973 (29 USC 794) and regulations promul-
-9 gated thereto, including children with disabilities subject to the

10 MCAS graduation requirement in 2003. The performance appeals
11 process shall be revised to include the following provisions: A
12 child with a disability shall be eligible for an MCAS appeal if the
13 following criteria are met: a) the child has taken the grade 10
14 MCAS at least three times in each subject area required by the
15 board of education for the competency determination and did not
16 achieve a passing score or submitted a portfolio assessment
17 through the MCAS Alternative Assessment at least two times
18 without being granted a competency determination; b) the child
19 has maintained an adequate attendance level as established by the
20 department of education, or the child’s days of absences from
21 school in excess of the number allowed by the department are
22 excused; c) the child has demonstrated participation in academic
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23 support services made available and accessible by or approved by
24 the school district under an individual student success plan or
25 under any other plan designed to strengthen the student's knowl-
-26 edge and skills in the subject(s) at issue, or the child’s lack of par-
-27 ticipation in available academic support services has been related
28 to the child’s disability. As provided in said regulations, the com-
-29 missioner may for good cause waive one or more of the eligibility
30 criteria upon the written request of the superintendent.
31 The regulations shall require that, at the request of the child’s
32 parent or guardian or the student who has reached the age of
33 majority, the superintendent of schools or his designee for the
34 school district in which the student is enrolled shall file an appeal
35 on behalf of a child with a disability provided that the student
36 meets the eligibility criteria set forth in paragraph one. The super-
-37 intendent may initiate an appeal for a child with a disability with
38 the consent of the parent, guardian or student who has reached the
39 age of majority, provided that the student meets the eligibility cri-
-40 teria set forth in paragraph one. The superintendent may submit
41 any written comments or evidence relevant to the appeal. Denial
42 of an earlier appeal shall not prevent a new appeal under the pro-
-43 visions of this section.
44 The regulations shall require that the superintendent include in
45 the performance appeal evidence of the child’s knowledge and
46 skills in the subject(s) at issue, including: (a) documentation that
47 the child has met the local graduation criteria established by the
48 local school committee; (b) a recommendation from one or more
49 of the student’s teachers in the area(s) of appeal, assessing the
50 level of the student’s knowledge and skills in the subject area(s) at
51 issue; (c) where possible, a meaningful comparison of the student
52 with a group of other students who passed the MCAS in the sub-
-53 ject area of the student’s appeal; provided, however that, in the
54 event of an inability to identify an appropriate set of students to
55 enable a meaningful comparison with other students, provision
56 (c) shall be waived and the superintendent may submit a portfolio
57 of the student’s work in the area(s) of the appeal, as specified by
58 the commissioner, sufficient to demonstrate whether the student’s
59 knowledge and skills meet or exceed the performance level estab-
-60 lished by the board of education for the competency determina-
-61 tion, if said portfolio has been maintained by the school district;
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(d) documentation that the child’s individual education plan team,
if any, with the approval of a parent or guardian of the child sup-
ports the graduation of the student; (e) any additional information
that the student’s individual education plan team, if any, with the
approval of the student’s parent or guardian, requests the superin-
tendent to submit indicating that the child’s knowledge and skills
in the subject area(s) of the appeal meet or exceed the perfor-
mance level established by the board of education for the compe-
tency determination and that the child’s MCAS scores do not
accurately measure the student’ abilities; and (f) other supporting
information relevant to the determination as to whether the stu-
dent’s knowledge and skills in the subject area(s) of the appeal
meet or exceed the performance level established by the board of
education for the competency determination, which may include
work samples, scores of the child on other standardized tests in
the subject area(s), evidence of acceptance to college courses, or
other evidence of academic achievement which demonstrates that
the child meets the competency determination standard.
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Any documentation of an individual education plan team sub-
mitted in connection with an MCAS performance appeal shall not
constitute a modification of the child’s individual education plan
under 34 C.F.R. 300.347 and is therefore not appealable to the
Bureau of Special Education Appeals pursuant to 34 C.F.R.
300.507(a) or chapter 718 of the General Laws. Nothing herein
shall in any way limit or expand a child’s rights available under
chapter 71 B, IDEA or Section 504 of the Rehabilitation Act of
1973.
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The commissioner of education shall grant the appeal for a
child with a disability if there is a preponderance of evidence in
the documentation provided in (a) through (f) above and any other
evidence submitted by the superintendent that the child’s knowl-
edge and skills in the subject area (s) of the appeal meet or exceed
the performance level established by the board of education for
the competency determination. The commissioner shall provide
notice of the results of the appeal and, in the case of a denial,
written findings, to the student, parents or guardian and superin-
tendent. The commissioner’s decision on this appeal shall be final
and shall not be subject to any further review or appeal to any
other entity; provided however that the regulations shall permit
the superintendent to seek reconsideration from the commissioner.
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