
HOUSE No. 4271
By Mr. Honan of Boston, petition of Kevin G. Honan (with the

approval of the mayor and city council) relative to the safe placement
of newborns and infants in the city of Boston by the Department of
Social Services. Human Services and Elderly Affairs. [Local
Approval Received.]

In the Year Two Thousand and Three.

An Act re: the safe placement of newborns and infants in the
CITY OF BOSTON.

1 Whereas, the General Court finds and declares that a serious
2 public emergency exists with respect to the safety and health of
3 newborns and infants in the city of Boston due to parents that
4 abandon them; and
5 Whereas, Unless parents of newborns or infants are not pro-
-6 tected from prosecution for their abandonment of a newborn or
7 infant then the incidents of newborns discarded into trash recepta-
-8 cles or abandoned in public places will continue to occur; and
9 Whereas, The serious public emergency should be met by the

10 Commonwealth of Massachusetts immediately, with due regard
11 for the rights and responsibilities of the city of Boston. Therefore,
12 this act is declared to be in the public interest.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Acceptance of Newborns and Infants Placed by
2 Parents or Lawful Agents of Parents with Authorized Employees
3 of Designated Facilities.
4 Notwithstanding the provisions of any general or special law to
5 the contrary, and in order to promote the public good, the Massa-
-6 chusetts department of social services (“department”) shall accept
7 for placement into foster care any newborn or infant child seven
8 (7) days of age or younger (“newborn or infant” or “child”) that is
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9 voluntarily placed with a hospital emergency room licensed under
10 General Laws chapter 111, section 51 in the city of Boston, police
11 station in the city of Boston, or fire station in the city of Boston
12 (individually, “designated facility” and collectively, “designated
13 facilities”) by a parent of a newborn or infant or by a lawful agent
14 of said parent. A voluntary placement under these provisions shall
15 not constitute an automatic termination of parental rights or an
16 abrogation of parental rights or responsibilities but shall, for pur-
-17 poses of authorizing the department to initiate a petition to termi-
-18 nate parental rights under General Laws chapter 210, be presumed
19 to be an abandonment of the newborn or infant that has been so
20 placed. A designated facility receiving a newborn or infant shall
21 immediately notify the department of the placement of a newborn
22 or infant (“notice”). Upon receiving a notice, the department shall
23 take physical custody of the newborn or infant immediately and
24 shall initiate all actions authorized by law to achieve the safety
25 and permanency of the newborn or infant in a manner that is con-
-26 sistent with the best interests of the child; provided, however, that
27 if the newborn or infant is in need of emergency or other medical
28 care, the department shall not take immediate physical custody of
29 the child until such care has been fully administered and com-
-30 pleted to the hospital emergency room’s satisfaction. The depart-
-31 ment shall develop and implement a protocol of communication
32 and procedure to facilitate the placement of and provide for the
33 custody and care of a newborn or infant. If a person claiming to be
34 a parent or lawful agent of a parent of a newborn or infant left
35 with a designated facility submits a request to the department for
36 reunification with the newborn or infant, the department shall ini-
-37 tiate the procedures currently authorized by law to identify, con-
-38 tact, and investigate such person or agent in order to determine,
39 pursuant to the applicable provisions of law, if reunification is in
40 the best interests of the child or if it is in the best interests of the
41 child to terminate the parental rights of the parent.
42 Each hospital emergency room in the city of Boston shall des-
-43 ignate all members of the emergency room nursing staff as
44 employees authorized (“authorized employee”) to take physical
45 custody of a newborn or infant under these sections, and one
46 (1) such nurse shall be on duty during regular business hours.
47 Each hospital emergency room shall designate an area in the
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48 emergency room where physical custody of a newborn or.infant
49 may be taken. Each police station in the city of Boston and fire
50 station in the city of Boston shall, to the greatest practicable
51 extent that does not interfere with the primary functions of the
52 police station or fire station, designate individual staff members
53 on each shift as employees authorized (“authorized employee”) to
54 take physical custody of a newborn or infant under these sections.
55 Authorized employees at designated facilities shall make every
56 effort to solicit the following information from the parent or
57 lawful agent who is placing the newborn or infant: (1) the name of
58 the child, (2) the name and address of the parent placing the child,
59 (3) name and address of the parent absent from the placement of
60 the child for the purposes of notification and protecting the absent
61 parent’s constitutional rights with regard to parenting, (4) name
62 and address of the person leaving the child, if not a parent, (5) the
63 location of the child’s birthplace, (6) the medical histories of the
64 child and parents including, but not limited to, birth and medical
65 records, if available, and (7) any other information that might rea-
-66 sonably assist the department or the courts of the commonwealth
67 in current and future determinations of the best interests of the
68 child, including whether or not the parent plans to seek future cus-
-69 tody of the child. The authorized employee receiving the newborn
70 or infant shall encourage the parent or lawful agent of the parent
71 to provide the requested information in order to ensure that the
72 child’s best interests are served, but the parent or lawful agent is
73 not required to provide such information. The department and the
74 designated facilities shall maintain copies of forms and records, if
75 any, collected or created as a result of placements made under
76 these sections, and shall adhere to all applicable laws, rules, and
77 regulations regarding the confidentiality of such forms and
78 records; provided, however, that all information pertaining to the
79 medical history of the newborn or infant or the parents that has
80 been provided by the parent or lawful agent shall be forwarded by
81 the designated facilities to the department in order to facilitate the
82 safe and permanent placement of a child by the department.
83 Authorized employees shall provide the parent or lawful agent
84 with a numbered identification bracelet. The bracelet shall be used
85 to link the parent to the child for identification purposes only and
86 shall not be construed to authorize the person in possession of the
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87 bracelet to take custody of the child on demand. If parental rights
88 have not been terminated, possession of a bracelet linking the
89 parent or agent to a newborn or infant left with an authorized
90 employee shall create a rebuttable presumption that the parent or
91 lawful agent has standing to participate in a custody hearing for
92 the child but shall not create a presumption of maternity, paternity,
93 or custody.

1 SECTION 2. Placement of Newborns and Infants by Parents or
2 Lawful Agents of Parents with Authorized Employees of Desig-
-3 nated Facilities.
4 The act of leaving an unharmed newborn or infant with an
5 authorized employee of a designated facility does not, by itself,
6 constitute a basis for a finding of abuse or neglect of the child
7 pursuant to the laws of the commonwealth, nor does it, by itself,
8 constitute a violation of criminal statutes for child abuse and
9 neglect or for abandonment under General Laws chapter 119,

10 section 39 when there is additional evidence that the person who
11 left the child intended that the child be safe from physical injury
12 or harm. If there is suspected child abuse or neglect that is not
13 based solely on the newborn or infant having been left with an
14 authorized employee of a designated facility in compliance with
15 these sections, the personnel of the designated facilities who are
16 mandated reporters under General Laws, chapter 119, section 51A
17 must report the abuse or neglect.

1 SECTION 3. Information Program.
2 Subject to appropriation, the department shall prepare a public
3 information program regarding the procedures stated in these sec-
-4 tions and other procedures as determined by the department,
5 including, but not limited to, the development of a pamphlet
6 describing the procedures. The department shall also work in con-
-7 junction with other departments and agencies of the common-
-8 wealth and the departments and agencies of the city of Boston to
9 develop an interdepartmental mental and intergovernmental infor-

-10 mation campaign regarding the procedures required by these sec-
-11 tions. Information contained in the pamphlet shall include, but
12 not.be limited to, (1) an explanation of the process described
13 herein, (2) rights and responsibilities of parent(s) and extended
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14 family members, (3) the legal consequences of placement of a
15 newborn or infant into foster care, (4) relevant telephone numbers
16 of the department or its agents or other methods of communica-
-17 tion with the department, (5) statutory procedures pertinent to
18 determining the best interests of the child, including the proce-
-19 dures relative to the termination of parental rights, reunification
20 with the parent(s), and adoption, (6) family preservation services
21 available from the department, and (7) any other information
22 deemed relevant by the department. The pamphlet shall be given
23 to the parent or lawful agent of the parent at the time a newborn or
24 infant is left at a designated facility. The department and the city
25 of Boston shall explore the possibility of expending funds
26 received from the United States Department of Health and Human
27 Services pursuant to the Promoting Safe and Stable Families Pro-
-28 gram, as most recently amended by the Promoting Safe and Stable
29 Families of 2001, in order to implement the public information
30 program required by this section and to alleviate the burden said
31 information program may have on the department’s appropriation
32 from the commonwealth.

1 SECTION 4. Report.
2 The department, in conjunction with a designee from (1) the
3 city of Boston, (2) the Juvenile Court, (3) the Probate and Family
4 Court, (4) the Center for Adoption Research at the University of
5 Massachusetts, (5) Massachusetts Families for Kids, (6) the Chil-
-6 dren’s Trust Fund, (7) the Alliance for Young Families, and (8) the
7 Office of Child Care Services, shall submit a report analyzing the
8 overall effectiveness of these sections. The report shall include,
9 but not be limited to, (1) an analysis of the effectiveness of these

10 sections in decreasing the number of newborns or infants that
11 suffer abandonment in an unsafe manner within the city of
12 Boston, (2) the department’s success or failure in permanently
13 placing newborns or infants left with a designated facility through
14 the adoption process, (3) the average length of time that newborns
15 or infants remain in foster care, (4) any issues arising from the ter-
-16 mination of parental rights following the acceptance of a child by
17 a designated facility, (5) the success or failure of any public infor-
-18 mation campaign implemented by the department pursuant to
19 these sections, (6) an analysis of any increased administrative bur-
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20 dens placed upon any department or agency of the commonwealth
21 or department or agency of the city of Boston as a result of the
22 passage of these sections, (7) an analysis of issues affecting the
23 eligibility of a newborn or infant placed pursuant to this act for
24 federal entitlements such as foster care or adoption subsidies
25 under Title IV-E of the United States Social Security Act or any
26 other applicable federal law, and (8) the frequency and complete-
-27 ness with which a parent or lawful agent of a parent leaving a
28 newborn or infant at a designated facility supplies the information
29 sought pursuant to section 1 and any negative effects that the lack
30 of background information or medical history for the child or par-
-31 ents may have had on the temporary or permanent placement of
32 the newborn or infant through the foster care or adoption process.
33 The report, including any associated legislative recommendations,
34 shall be submitted to the governor of the commonwealth, the
35 general court of the commonwealth, the mayor of the city of
36 Boston, and the city council of the city of Boston no earlier than
37 the third anniversary of the date of the passage of these sections
38 and no later than the fourth anniversary of the date of the passage
39 of these sections.

1 SECTION 5. Harmonious Construction.
2 This act shall be construed harmoniously with any other general
3 or special law such that all such legislation effectively provides
4 the greatest level of safety for newborns and infants and the
5 greatest level of equity and fairness to parents and lawful agents.

1 SECTION 6. Severability.
2 If any provision of these sections or the application of such pro-
-3 vision to any person or circumstance shall be held invalid, the
4 validity of the remainder of these sections and the applicability of
5 such provision to other persons or circumstances shall not be
6 affected thereby.

1 SECTION 7. Effective Date.
2 The provisions of these sections shall be effective immediately
3 upon passage.
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