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An Act to authorize the town of mashpee to kefund (JJku) 594.
certain notes.

Be it enacted, etc., as follows:

Section 1. The town of Mashpee is hereby authorized M^ishple^nay

to issue eiffht notes for two hundred dollars each, one of fef""'i«er-~ ... ia-m notes.

said notes to be payable each year, beginning with the year

nineteen hundred and eleven, until all the notes are paid.

The money to pay the said notes shall be raised by taxa-

tion in the same manner in which the current expenses of

the town are provided for. The said notes and the sum
of four hundred dollars now in the treasury of the town
shall be used in payment of two notes for one thousand
dollars each, one of said notes coming due in July and the

other in August of the current year.

Section 2. This act shall take effect upon its passage.

Approved June 9, 1910.

Chap.595An Act to incorporate the so:merset water company,

Be it enacted, etc., as follows:

Section 1. Hervey A. Ilanscom, Fred A. Houdlette somerset

and Henry A. Symonds, their associates and successors, are pln*y hi^o™'

hereby made a corporation by the name of the Somerset p*"''**^'^-

Water Company, for the purpose of supplying the inhab-

itants of the town of Somerset, or any part thereof, with
water for domestic, manufacturing and other purposes, in-

cluding the extinguishment of tires ; with all the powers
and privileges and subject to all the duties, restrictions and
liabilities set forth in all general laws now or hereafter

in force applicable to such corporations.

Section 2. Said corporation, for the purposes afore- May acquire

said, may lease, take or acquire by purchase or otherwise, waters, water

and hold and convey the waters, or so much thereof as may ^'^^*^' ^*'''

be necessary/, of any ponds, springs, streams, wells or any
filter galleries or wells that may be constructed upon the
shore of any pond, or near any spring or stream within the
limits of said town, together with any water rights con-

nected therewith, and also all lands, rights of way and ease-

ments necessary for holding and preserving such water and
for conveying the same to any part of said town ; and may
erect on the land thus taken or held proper dams, buildings,
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staiidpipes, fixtures and other structures, and may make
excavations, procure and operate machinery, and provide

such other means and appliances, and may do such other

things, as may be necessary for the establishment and

Proviso. maintenance of complete and effective water works: pro-

vided, however, that no source of water supply for domestic

purposes or lands necessary for preserving the quality of

such water shall be acquired under this act without the

consent of the state board of health, and that the location

of all dams, reservoirs, wells or other works for collecting

or storing water shall be subject to the approval of the said

board.
May construct Sp]CTiON 3. Said compauv, for the purpose aforesaid,
and maintain ,..

i i
• •

aqueducts, etc. may coiistruct, lay and maintain aqueducts, conduits, pipes

and other works, under or over any land, water courses,

canals, dams, railroads, railways and public or other ways,

and along any highway or other way in the town of Som-
erset, in such manner as not unnecessarily to obstruct the

same ; and for the purpose of constructing, laying, main-

taining and repairing such aqueducts, conduits, pipes and

other works, and for all purposes of this act, said company
may dig up, raise and embank any such lands, highways or

other ways in such manner as to cause the least hindrance

to public travel ; but all things done upon public highways

shall be subject to the direction and approval of the select-

men of said town. Said company shall not enter upon, con-

struct or lay any conduits, pipes or other works within the

location of any railroad corporation, except at such time

and in such manner as it may agree upon with such cor-

poration, or, in case of failure so to agree, as may be ap-

proved by the board of railroad commissioners.

Section 4. Said corporation shall, within ninety days

after voting to take any lands, rights of way, water rights,

water sources or easements as aforesaid, file and cause to

be recorded in the registry of deeds for the county of Bris-

tol, Fall Iviver district, a description thereof sufficiently

accurate for identification, with a statement of the purpose

for which the same Averc taken, signed by the president of

the corporation. The recording shall operate as a taking

of the real estate and rights and easements therein de-

scribed.
Damages. Section 5, Said Corporation shall pay all damages to

property sustained by any person, firm or corporation, by

Description
of lands, etc.,

taken to be
recorded.
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the taking of any land, right of way, water, water sources, Damages,

water right or easement, or by any other thing done by said

corporation under the authority of this act. Any person,

firm or corporation sustaining damages as aforesaid, who
fails to agree with said corporation as to the amount

thereof, may have the same assessed and determined in the

manner provided by law in the case of land taken for the

laying out of highways, ori application at any time within

three years after the taking of such land or other property

or the doing of any other injury under authority of this

act ; but no such application shall be made after the expira-

tion of said three years. iS[o application for the assessment

of damages shall be made for the taking of any water, water

right or water source, or for any injury thereto, until the

water is actually withdrawn or diverted under authority

of this act. Said corporation may by vote, from time to

time, determine what amount or quantity of water it pro-

poses to take under this act ; in which case any damages
caused by such taking shall be based upon such amount or

quantity, until the same shall be increased by vote or other-

wise, and in such event said corporation shall be further

liable only for the additional damages caused by such addi-

tional taking.

Section 6. Said corporation may distribute water Distribution

through the town of Somerset, or any part thereof, may reg-

ulate the use of the same and may establish and fix from
time to time the rates for the use of said water and collect

the same ; and may make such contracts with the said to'WTi

or with any fire district now or hereafter established

therein, or with any individual or corporation, to supply

water for the extinguishment of fires or for other purposes,

as may be agreed upon.

Section 7. Said corporation may, for the purposes set
^^^^^.l^'fA^i

forth in this act, hold real estate not exceeding in value stock,

twenty thousand dollars, and the capital stock of said cor-

poration shall not exceed one hundred thousand dollars,

to be divided into shares of one hundred dollars each. If

it be necessary for the purposes of said corporation, an
increase of capital stock may be authorized by the com-

missioner of corporations in the manner provided in sec-

tions thirty and thirty-one of chapter one hundred and nine

of the Revised Laws, and in any amendment thereof now
or hereafter made.
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Section S. Immediately after the i^aymeut of the capi-

tal stock of said company a certificate of that fact and of

the manner in which the same has been paid in, and at the

time of making the certificate, has been invested, signed

and sworn to by the president, treasurer, and a majority

at least of the directors, and approved by the commissioner

of corporations, shall be filed in the office of the secretary

of the commonwealth. A conveyance to the corporation of

property, real or personal, at a fair valuation, shall be

deemed a sufficient paying in of the capital stock to the

extent of such value, if a statement is included in the cer-

tificate, made, signed and sworn to by its president, treas-

urer, and a majority of its directors, giving a description

of such property and the value at which it has been taken

in payment, in such detail as the commissioner of corpora-

tions shall require or approve, and endorsed with his cer-

tificate that he is satisfied that said valuation is fair and
reasonable.

Section 9. Said corporation may issue bonds and may
secure the same by a mortgage of its franchise and other

property to an amount not exceeding its capital stock actu-

ally paid in. The proceeds of all bonds so issued shall be

expended only in the extension of the works of the com-

pany and in payment of expenditures actually made in the

construction of the works, over and above the amount of the

capital stock actually paid in.

Section 10. The capital stock and bonds hereinbefore

authorized shall be issued only in such amounts as may
from time to time, upon investigation by the commissioner

of corporations, be deemed by him to be reasonably req-

uisite for the purposes for which such issue of stock or

bonds is authorized. His decision approving such issue

shall specify the respective amounts of stock and bonds

authorized to be issued, and the purposes to which the pro-

ceeds thereof are to be applied. A certificate setting forth

his decision shall be filed in the office of the secretary of

the commonwealth before the certificates of stock or the

bonds are issued, and the proceeds of such stock or bonds

shall not be applied to any purpose not specified in the

decision.

Section 11. Whoever wilfully or wantonly corrupts,

pollutes or diverts any water taken or held under this act,

or injures any structure, work or other property owned.
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held or used by said corporation under authority of this

act shall forfeit and pay to said corporation three times the

amount of damages assessed therefor, to be recovered in

an action of tort ; and upon being convicted of any of the

above wilful or wanton acts shall be punished by a fine not

exceeding three hundred dollars, or by imprisonment in

jail for a term not exceeding one year.

Section 12. The town of Somerset shall have the right, go^ersltmay
at any time during the continuance of the charter hereby acquire fran-

•^

,

. '^T , •
i* 1 • 1

chise, prop-

granted, to acquire by purchase or by exercise oi the right erty, etc.

of eminent domain, the franchise, property and all rights

and privileges of said corporation, on payment to said cor-

poration of the actual cost of its franchise, works and prop-

erty of any kind held under the provisions of this act ; and

unless the dividends earned and declared by said company
on its stock shall have been equal to or in excess of five per

cent per annum, there shall be added to the cost of the

works such a sum as would make the net returns to the

stockholders five per cent per annum on the investment.

The town, on taking as herein provided the property of said

corporation, shall assume all of its outstanding obligations

incurred in the construction or improvement of the prop-

erty, including bonds secured by mortgage issued under

authority of this act, and the amount thus assumed shall

be deducted from the total amount to be paid by said town
to said corporation. Said corporation shall furnish to the statement of

town of Somerset, under oath, an itemized statement of expenditures,

the actual cost of the water supply system authorized under |ur;Jshed

this act, together with a copy of all contracts made in pro- annually,

viding and constructing said water supply system and any
extension thereof, and shall furnish to said town annually

in the month of January an itemized statement, under
oath, of its receipts and expenditures, which statement shall

be submitted by the selectmen to the citizens of the town
at the annual town meeting. This authority to take said

franchise and property is granted on condition that the

same is assented to by said town by a two thirds vote of

the voters present and voting thereon at a meeting legally

called for that purpose ; and the taking, if by exercise of the

right of eminent domain, shall be by filing in the registry

of deeds for the county of Bristol, Fall River district, a

declaration of such taking, which shall include a certified

copy of the article in the warrant under which the to-^vii
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actecl, and of the vote of the town thereon showing that it

was passed by a two thirds vote, as herein required. In
case the town and the corporation shall be unable to agree

upon the actual cost of said property, the supreme judicial

court shall, upon a^pplication of either party and notice to

the other, appoint three commissioners who shall determine

the actual cost of said property, and whose aw^ard, when
accepted by the court, shall be final. Interest at the rate

of six per cent shall be included in said award from the

date of the taking or purchase.

Section 13. Said town may, for the purpose of paying

the cost of said franchise and corporate property, and the

necessary expenses and liabilities incurred under the pro-

visions of this act, issue from time to time bonds, notes or

scrip, to an amount not exceeding in the aggregate one

hundred thousand dollars. Such bonds, notes or scrip shall

bear on their face the words, Somerset Water Loan ; shall

be payable at the expiration of periods not exceeding thirty

years from the dates of issue ; shall bear interest payable

semi-annually, at a rate not exceeding five per cent per

annum, and shall be signed by the treasurer of the town
and countersigned by the water commissioners hereinafter

provided for. Said town may sell the said securities at

public or private sale upon such terms and conditions as

it may deem proper ; but the said securities shall not be

sold for less than their par value. Said town shall pay the

interest upon said loan as it accrues, and shall at the time

of authorizing said loan provide for the payment thereof

in such annual proportionate payments, beginning not more
than five years after the first issue of such bonds, notes or

scrip, as w'ill extinguish the same within the time pre-

scribed by this act ; and when a vote to that effect has been

passed, a sum which with the income derived from the

water rates will be sufficient to pay the annual expense of

operating its water works and the interest as it accrues on

the bonds, notes or scrip issued as aforesaid by said to^vn,

and to make such payments on the principal as may be re-

quired under the provisions of this act shall, without fur-

ther vote, be assessed by the assessors of said town in each

year thereafter, in the same manner in which other taxes

are assessed under the provisions of section thirty-seven

of chapter twelve of the Revised Laws, until the debt in-

curred by said loan is extinguished.
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Section 14. Said town shall, after purchasing or tak- water com-
.

' ^
•

^ 1
'nissioners,

mg the said iranchise and cor^iorate property, as provided election, terms,

ill this act, at a legal meeting called for the purpose, elect

by ballot three persons to hold othce, one until the expira-

tion of three years, one until the expiration of two years

and one until the expiration of one year from the next suc-

ceeding annual town meeting to constitute a board of water

commissioners ; and at each annual town meeting thereafter

one such commissioner shall be elected by ballot for a term

of three years. All the authority granted to the said town Powers and

by this act and not otherwise specifically provided for shall

be vested in said water commissioners, who shall be subject

however to such instructions, rules and regulations as the

town may impose by its vote. A majority of said commis- Quorum,

sioners shall constitute a quorum for the transaction of

business. Any vacancy occurring in said board for any Vacancy.

cause may be filled for the remainder of the unexpired term

by the town at any legal town meeting called for the pur-

pose.

Section 15. Said commissioners shall fix just and equi- Water rates,

table prices and rates for the use of water, and shall pre-

scribe the time and manner of payment. The income of

the water works shall be applied to defraying all operating

expenses, interest charges and payments on the principal

as they accrue upon any bonds, notes or scrip issued under

authority of this act. If there should be a net surj^lus re-

maining after providing for the aforesaid charges it shall

be used for such new construction as the water commis-

sioners may determine upon, and in case a surplus should

remain after payment for such new construction, the water

rates shall be reduced proportionately. ISTo money shall

be expended in new construction by the water commis-
sioners except from the net surplus aforesaid, unless the

town appropriates and provides money therefor. Said

commissioners shall annually, and as often as the town may
require, render a report upon the condition of the works
under their charge, and an account of their doings, includ-

ing an account of receipts and expenditures.

Section 16. Any fire district hereafter established ^,'l^*^?*f•! ,.,., CO CI c •
of fire district

withm the town of Somerset for the purpose of supplying '^
'^'I'j?^^*^'"

the inhabitants thereof with water for the extinguishment

of fires and for domestic, manufacturing and other pur-

poses, shall have all the rights and privileges herein gi-anted
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Time of
taking effect.

to, and be subject to all the obligations, duties and liabili-

ties herein imposed upon, said town.

Section 17. This act shall be submitted to the voters

of the to^^^l of Somerset at the next amiual meeting, or at a

previous special meeting duly called for the purpose, and

shall take effect only upon its acceptance by a two thirds

vote of the voters present and voting thereon ; and if so

accepted, this act shall become void unless the said water

company shall begin to distribute water from its pipes to

consumers in the said to^vn within three years after the

date of the acceptance of this act, as aforesaid.

Approved June 9, 1910.

Chap.^^Q An Act to authorize the use by street railway com-
panies OF TRACKS OF RAILROAD CORPORATIONS.

Be it enacted, etc., as follows:

Section 1. A street railway company, with the consent

of a railroad corporation owning tracks, may, to such ex-

tent and subject to such terms and regulations as the board

of railroad commissioners may approve or prescribe, op-

erate cars upon and over such tracks of said railroad cor-

poration as are equipped for operation by the electric

system of motive power, and may connect its own tracks

with the tracks of such railroad in such manner as may be

agreed upon by the two coiYipanies and approved by the

board of railroad commissioners.

Section 2. This act shall take effect upon its passage.

Approved June 9, 1910.

Street railway
companies
may, in cer-

tain cases,
operate cars
over tracks
of railroad
corporations.

Chaj).ij97 An Act relative to the supervision of the business

OF PLUMBING.

Compensation
of state ex-

aminers of
plumbers, etc.

Be it enacted, etc., as follows:

Section 1. The compensation of the state examiners of

plumbers, together with the travelling and other necessary

expenses of the clerk and the travelling and other necessary

expenses of the other two state examiners to an amount not

exceeding in the aggregate five hundred dollars annually

for such expenses of said other two state examiners, shall,

when approved by the chairman of the state board of health

and by the governor and council, be paid from the treasury

of the commonwealth.


