
HOUSE No. 96
Accompanying the third recommendation of the Executive Office

of Elder Affairs (House, No. 93). Insurance.

In the Year One Thousand Nine Hundred and Ninety-Four.

An Act relative to third party notification prior to cancellation
FOR NON-PAYMENT OF CERTAIN INSURANCE POLICIES HELD BY ELDERLY
CONSUMERS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter one hundred seventy-five of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amend-
-3 ed by adding after section one hundred ninety-three T the follow-
-4 ing new section:—
5 Section 193U. Notwithstanding any other law or regulation to
6 the contrary, any insurer that issues, delivers or renews a policy or
7 certificate of life insurance described in section one hundred and
8 eighteen, or a policy or certificate of accident and sickness insur-
-9 ance, including those that provide supplemental coverage to

10 medicare or other governmental programs, described in section
11 one hundred and eight, which is a direct billed policy to an elderly
12 insured, shall permit such elderly insured to designate a third
13 party to whom, in addition to the elderly insured, the insurer shall
14 send any final notification of payment due. For the purposes of
15 this section, “elderly insured” shall mean a Massachusetts resident
16 who is sixty-five years of age or older at the time such policy or
17 certificate is issued, delivered or renewed.
18 An elderly insured may designate a third party to receive a final
19 notification of payment due by forwarding such designation in
20 writing to the insurer. Such third party designation shall take
21 effect upon receipt by the insurer. The designation, on a form pre-
-22 scribed by the commissioner, shall include a signed, written
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23 agreement by the third party designee to receive any final notifi-
-24 cation of payment due on the policy or certificate. It shall be the
25 responsibility of the elderly insured to notify the insurer of any
26 change in address of the third party designee.
27 No cause of action in connection with cancellation or non-
-28 renewal of such a policy or certificate shall arise against any per-
-29 son for serving as a third party designee; nor shall any cause of
30 action arise against any insurer in connection with the cancellation
31 or non-renewal of such contract because of the elderly insured’s
32 failure to notify the insurer of any change in the third party
33 designee’s address. An elderly insured may revoke a third party
34 designation by providing written notice to the insurer. Such revo-
-35 cation shall take effect upon receipt by the insurer.
36 The insurer shall annually provide written notice to its elderly
37 insured covered by such a direct billed policy, who have not made
38 a third party designation, of the option to designate a third party to
39 receive any final notification of payment due, and shall provide
40 information as to the manner in which the elderly insured may
41 make the designation.
42 Prior to terminating such policy or certificate of an elderly
43 insured for nonpayment of premiums, the insurer shall send a final
44 notification of payment due to said third party designee and the
45 elderly insured.
46 The commissioner may promulgate regulations to aid in the
47 implementation of this section.

1 SECTION 2. Chapter one hundred seventy-six A of the
2 General Laws, as appearing in the 1990 Official Edition, is hereby
3 amended by adding after section BL, the following section:—
4 Section BM. Notwithstanding any other law or regulation to the
5 contrary, a non-profit hospital service corporation which issues,
6 delivers or renews a direct non-group Medicare supplement con-
-7 tract in the commonwealth under an individual hospital service
8 plan to an elderly subscriber, shall permit such elderly subscriber
9 to designate a third party to whom, in addition to the elderly sub-

-10 scriber, the corporation shall send any final notification of pay-
-11 ment due. For the purposes of this section, “elderly subscriber”
12 shall mean a Massachusetts resident who is sixty-five years of age
13 or older at the time such contract is issued, delivered or renewed.
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14 An elderly subscriber may designate a third party to receive a
15 final notification of payment due by forwarding such designation
16 in writing to the corporation. The designation, on a form pre-
-17 scribed by the commissioner, shall include a signed, written
18 agreement by the third party designee to receive any final notifi-

-19 cation of payment due. It shall be the responsibility of the elderly
20 subscriber to notify the corporation of any change in address of
21 the third party designee.
22 No cause of action in connection with cancellation or non-
-23 renewal of such a contract shall arise against any person for serv-
-24 ing as a third party designee; nor shall any cause of action arise
25 against such corporation in connection with the cancellation or
26 non-renewal of such contract because of the elderly insured’s fail-
-27 ure to notify the corporation of any change in the third party
28 designee’s address. An elderly subscriber may revoke a third party
29 designation by providing written notice to the corporation. Such
30 revocation shall take effect upon receipt by the corporation.
31 The corporation shall annually provide written notice to the
32 elderly subscribers covered by such certificate, who have not
33 made a third party designation, of the option to designate a third
34 party to receive final notification of payment due, and shall pro-
-35 vide information as to the manner in which the elderly subscriber
36 may make this designation. Prior to terminating such a contract of
37 an elderly subscriber for nonpayment of premiums, the corpora-
-38 tion shall send a final notification of payment due to said third
39 party designee and the elderly subscriber.
40 The commissioner may promulgate regulations to aid in the
41 implementation of this section.

1 SECTION 3. Chapter one hundred seventy Bof the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amend-
-3 ed by adding after section 4L, the following new section:
4 Section 4M. Notwithstanding any other law or regulation to the
5 contrary, a nonprofit medical service corporation that issues,
6 delivers dr renews a non-group Medicare supplement subscriber
7 certificate under an individual medical service agreement to an
8 elderly subscriber, shall permit such elderly subscriber to desig-
-9 nate a third party to whom, in addition to the elderly subscriber,

10 the corporation shall send any final notification of payment due.
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11 For the purposes of this section, “elderly subscriber” shall mean a
12 Massachusetts resident who is sixty-five years of age or older at
13 the time such contract is issued, delivered or renewed.
14 An elderly subscriber may designate a third party to receive any
15 final notification of payment due by forwarding such designation
16 in writing to the corporation. The designation, on a form pre-
-17 scribed by the commissioner, shall include a signed, written agree-
-18 ment by the third party designee to receive any final notification
19 of payment due. It shall be the responsibility of the elderly sub-
-20 scriber to notify the corporation of any change in address of the
21 third party designee.
22 No cause of action in connection with cancellation or non-
-23 renewal of such a contract shall arise against any person for serv-
-24 ing as a third party designee; nor shall any cause of action arise
25 against such corporation in connection with the cancellation or
26 non-renewal of such contract because of the elderly subscriber’s
27 failure to notify the corporation of any change in the third party
28 designee’s address. An elderly subscriber may revoke a third party
29 designation by providing written notice to the corporation. Such
30 revocation shall take effect upon receipt by the corporation.
31 The corporation shall annually provide written notice to its
32 elderly subscribers covered by such contract who have not made a
33 third party designation, of the option to designate a third party to
34 receive any notification of final payment due, and shall provide
35 information as to the manner in which the elderly subscriber may
36 make this designation.
37 Prior to terminating such a contract of an elderly subscriber for
38 nonpayment of premiums, the corporation shall send a final notifi-
-39 cation of payment due to said third party designee and the elderly
40 subscriber.
41 The commissioner may promulgate regulations to aid in the
42 implementation of this section.

1 SECTION 4. Chapter one hundred seventy-six G of the
2 General Laws, as appearing in the 1990 Official Edition, is hereby
3 amended by adding after section 4D the following new section:—
4 Section 4E. Notwithstanding any other law or regulation to the
5 contrary, any health maintenance organization that issues, delivers
6 or renews a non-group health maintenance contract to any elderly

member, shall permit such elderly member to designate a third
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8 party to whom, in addition to the elderly member, the health main-
-9 tenance organization shall send any notification of final payment

10 due. For the purposes of this section, “elderly member” shall
11 mean a Massachusetts resident who is sixty-five years of age or
12 older at the time such contract is issued, delivered or renewed.
13 An elderly member may designate a third party to receive any
14 final notification of payment due by forwarding such designation
15 in writing to the health maintenance organization. The designa-
-16 tion, on a form prescribed by the commissioner, shall include a
17 signed, written agreement by the third party designee to receive
18 final notification of payment due. It shall be the responsibility of
19 the elderly member to notify the health maintenance organization
20 of any change in address of the third party designee.
21 No cause of action in connection with cancellation or non-
-22 renewal of such a contract shall arise against any person for serv-
-23 ing as a third party designee; nor shall any cause of action arise
24 against such health maintenance organization in connection with
25 the cancellation or non-renewal of such contract because of the
26 elderly member’s failure to notify the health maintenance organi-
-27 zation of any change in the third party designee’s address. An
28 elderly member may revoke a third party designation by providing
29 written notice to the health maintenance organization. Such revo-
-30 cation shall take effect upon receipt by the health maintenance
31 organization.
32 The health maintenance organization shall annually provide
33 written notice to its elderly members, covered by such contract
34 who have not made a third party designation, of the option to des-
-35 ignate a third party to receive a final notice of payment due, and
36 shall provide information as to the manner in which the elderly
37 member may make this designation.
38 Prior to terminating such a contract of an elderly member for
39 nonpayment of premiums, the health maintenance organization
40 shall send a final notification of payment due to said third party
41 designee and such elderly member.
42 The commissioner may promulgate regulations to aid in the
43 implementation of this section.

1 SECTION 5. Section 9of chapter one hundred seventy-six lof
2 the General Laws, as most recently amended by chapter 398 of the
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3 acts of nineteen hundred ninety-one, is hereby amended by add-
-4 ing at the end thereof, the following new sentence;— Any such
5 organization which offers a non-group health benefit plan under a
6 preferred provider arrangement providing coverage supplemental
7 to Medicare shall comply with respect to such contract with the
8 provisions of section 193 U of chapter one hundred seventy-five.

1 SECTION 6. The provisions of this act shall be effective June
2 first, nineteen hundred ninety-four.
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