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The Honorable Michael J. Connolly, Secretary of State
State House, Boston, Masschusetts 02133

Dear Secretary Connolly:

In accordance with the provisions of section thirty-three of chapter
thirty of the General Laws, I submit herewith Sixteen (16) legislative
recommendations of the Massachusetts Highway Department for the
1994 session of the General Court.

Sincerely,

LAURINDA T, BEDINGFIELD,

TEN PARK PLAZA

Commissioner
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i. An Act relative to the jurisdiction and use of a certain
PARCEL OF LAND IN THE CITY OF BOSTON.

The purpose of this bill is provide an opportunity for small
businesses in the Haymarket Square area of Boston to be given first
preference for relocation into a garage and retail building being
constructed in conjunction with a ventilation building for the Central
Artery Project. As a result ofconstruction to take place on the project,
these small businesses are expected to be relocated from their present
locations. This bill will give them priority opportunity to be relocated
to a new building being constructed by the Commonwealth for the
project.

An Act relative to gifts or grants to the department

OF HIGHWAYS.

The purpose of this act is to authorize the highway department to
accept gifts and other contributions. As an example this act would
enhance the department’s ability to operate its Adopt-A-Highway
Program under which volunteer groups assist the Department in
maintaining state highways. These groups perform such functions as
picking up litter and assisting in landscaping with shrubs and other
plantings.

Professional landscaping businesses are willing to donate shrubs
and flowers to the department and to use their own labor to plant
and maintain them. Other groups are often willing to donate the
plastic bags needed for the litter pick-up. Other businesses have
offered to print and donate highway maps for distribution. This bill
would authorize the Department to accept such donations.

An Act for the acquisition and exchange of certain parcels

of land in east boston for the construction of the
third harbor tunnel project and a creation of a park to
ASSIST IN THE MITIGATION OF THE EFFECTS OF SUCH PROJECT

IN EAST BOSTON

The purpose of this bill is to authorize the Massachusetts Highway
Department to acquire certain property in East Boston and to enter
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into like kind exchanges of property with the Massachusetts Port
Authority and Park ’N’ Fly in East Boston. The purpose of the
exchanges of property is to enable the Department to meet its
environmental and other commitments with respect to construction
ofthe Third Harbor Tunnel and to provide a buffer of the construction
for the neighborhoods in East Boston. The bill will enable the
Department, the Authority and the Park ’N’ Fly to exchange
properties notwithstanding the provisions of Chapter 7, § 40, et. seq.,
of the General Laws. The bill also recognizes that Park ’N’ Fly is a
vital business operation providing parking and other support services
to customers of the Logan Airport and will ensure that Park ’N’ Fly
will remain in operation.

4. An Act relative to the .highway department making traf-

fic DEVICES AND MEMORIAL MARKERS FOR CITIES, TOWNS AND
OTHER AGENCIES.

The highway department operates a sign and signal division with
the capacity to fabricate and erect traffic signs and other markers and
signals. The department is often requested to fabricate and erect such
signs on behalf of cities and towns, and other state agencies which
do not possess such capabilities. This bill would provide a mechanism
for payment by cities, towns and other state agencies for the costs
of the work performed by the department.

5. An Act authorizing the commissioner of the division of
CAPITAL PLANNING AND OPERATIONS AND/OR THE DEPARTMENT
OF HIGHWAYS TO ESTABLISH AND LAYOUT A HIGHWAY OVER A

CERTAIN PARCEL OF LAND lIV SPRINGFIELD.

The Massachusetts Highway Department is in the process of
designing a new bridge over the railroad on Route 20 (Pasco Rd.)
in the City of Springfield.

A parcel of land owned by the City of Springfield for conservation
purposes will be required for the widening of the city street.

Parcel 26-1-C, a fee taking, containing about 1150 s.f. will be
required.

Please prepare the necessary legislation that will allow the MHD
to transfer this parcel to city highway purposes.

Attached is a legislative fact sheet, plan, and legal description
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6. An Act relative to the period of time limitations and
THE RATE OF INTEREST PAID BY THE COMMONWEALTH ON
EMINENT DOMAIN CASES.

This bill will reduce the present statute of limitations from three
years to one. The Department must pay interest to landowners at the
interest rate established by the contract or the average accepted
auction price for the last auction of 52 week United States Treasury
Bills and not to exceed 10% per annum from the date of taking until
payment of the judgment. The average time period between the taking
and a final court judgment has been approximately five years, greatly
increasing the amount of money the Commonwealth pays per
judgment. This legislation will reduce the amount of money per
judgement paid by the department and allow for a more
comprehensive scheduling of funds for possible claims against the
commonwealth.

An Act relative to overpayment of funds to contractors

This legislation filed by the Massachusetts Highway Department
is intended to resolve two concerns of the Department. First, it would
amend section 39G of Chapter 30 of the General Laws so as to provide
for equitable mutuality in the payment of interest on the amount of
underpayment and overpayment on MHD contracts as established
at the time of Final Estimates. Section 39G presently provides that
the MHD must pay interest to the contractor on the estimated
underpayment (money owed the contractor), but does not provide
that the contractor must pay interest to the Commonwealth on the
amount of estimated overpayment (money previously paid to the
contractor and which he must now pay back).

Secondly, experience has shown that many contractors, having
outstanding overpayment amounts to the Commonwealth running
into the high six figures, fail to respond inany way to correspondence
requesting that the amount of overpayment be returned. The interest
provided for in the legislation would be an incentive for the
contractors to pay. In addition, the legislation provides, in an effort
to expedite the contractor’s repayment, for a procedure whereby the
contractor may dispute the amount of Final Estimate, and whereby
the amount of overpayment may be conclusively determined. Court
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action is the only avenue the department has at this time. After such
determination, MHD would be authorized to set-off the determined
amount of overpayment against other monies which are due the
contractor from the Commonwealth. Such set-off will be made only
after the contractor has been given a hearing to show why such a set-
off should not be made. This legislation will save the Commonwealth
considerable time, money and the labor that is involved in law suits
which have to be instituted against recalcitrant contractors in order
for the Commonwealth to receive overpayment.

8. An Act relative to a comprehensive bicycle plan and

PROGRAM IN THE COMMONWEALTH.

The Highway Department (MHD) and the Department of
Environmental Management (DEM) are recommending this
legislation, which would create a state bicycle program office, reduce
the number of advisory groups providing recommendations on bicycle
issues, and improve the structure and purpose of the state bicycle
advisory board.

Consistent with section 2 of chapter 90E of the General Laws and
section 1033 of the Federal Intermodal Surface Transportation
Efficiency Act of 1991, the proposed legislation would establish a state
bicycle program office, to be located within the MHD’s Bureau of
Transportation Planning and Development and managed by the state
bicycle and pedestrian coordinator. The bicycle program office would
be responsible for developing a state bicycle master plan; coordinating
individual bicycle facility projects; integrating bicycle considerations
into transportation planning, design, construction, operations, and
maintenance; and coordinating programs to improve bicycle safety
in Massachusetts.

This legislation would repeal the requirement of section 3(f) of
chapter 33 of the acts of 1991 to appoint a bicycle program advisory
committee (to include at least there members of bicyclist
organizations) within the MHD, and would amend section lIA of
chapter 21A of the General Laws to require three members of bicyclist
organizations on the existing state Bicycle Advisory Board (BAB).

In addition, the proposed legislation would consolidate BAB
representatives for the Registry of Motor Vehicles and the
Department of Public Safety into one board position for the
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Department ol' State Police. It would also add representatives of two
relevant agencies to the BAB; the Department of Public Health, which
is concerned with bicycle safety issues; and the Office of Travel and
Tourism, which responds to many requests for information about
recreational bicycling in Massachusetts.

The final purpose of this legislation is to clarify the advisory role
of the BAB by identifying more comprehensive areas of concern in
accordance with recommendations from the BAB’s 1989 report to the
legislature and with the purposes of section 2 of chapter 90E of the
General Laws.

9. An Act relative to the bidding of structures associated
WITH THE CENTRAL ARTERY THIRD HARBOR TUNNEL PROJECT.

This legislation will enable the Massachusetts Highway Department
to combine highway and building projects into a single bid package
under chapter 30, the statute that presently governs the award of
highways contracts by the MHD. Under the proposed legislation
highway contractors would be awarded the general contract for the
work, with filed sub-bidders completing the vertical building portion
of the work. The general contractor will be prequalified by MHD
under chapter 29, section 88.

This proposed legislation will not adversely affect filed sub-bidders
because: (1) the legislation would only apply to the Central Artery,
and (2) because of Central Artery procurement plans, filed sub-
bidders will receive the same amount of work.

io. An Act relative to structures that are an integral part

OF A HIGHWAY.

This legislation will allow the Massachusetts Highway Department
to exempt those structures that are an integral part of a highway design
from the present law which places authority for their design,
construction and administration under the control of the Division of
Capital Planning and Operations. Presently DCPO controls the
design, bidding, construction and administration ofall state buildings,
such as offices, prisons, and garages. Under existing statutes,
highways, tunnels, bridges and mass transit structures are exempted.
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Present legislation (bond statute) currently exempts the CA/THT
(Central Artery Third Harbor Tunnel) vent buildings with regard to
design, but not bidding, contract award and construction
administration.

The proposed legislation will exempt from DCPO control any
building which is an integral part of a highway, such as the CA/THT
ventilation and control buildings.

This legislation will not affect the present so-called filed sub-bid
law. Filed sub-bids where applicable would be received by MHD
instead of DCPO.

ii. An Act relative to the qualification of bidders on
PROJECTS OF THE MASSACHUSETTS HIGHWAY DEPARTMENT.

This legislation is necessary to update section 8B of Chapter 29, the
prequalification statute, which has remained virtually unchanged
since 1962. In doing so it will provide statutory authority for
establishment of a single project limit, clarify what information is
available for public inspection, and increase the present prequalifi-
cation threshold of $50,000 established in 1962 to $250,000.

In addition this legislation will give the MHD an option of revising
the present cumbersome system regarding issuance of proposal forms.
The present MHD system requires extensive manpower to examine
paperwork of all persons requesting bid forms, not just the lowest
bidders actually submitting bids. This proposed revision eliminates
unneeded paperwork and will permit a more thorough review of the
lowest bidders actually submitting bids. This legislation will not
change the eligibility requirements. As under the present system, only
prequalified bidders would be eligible for award of contract.

12. An Act authorizing the deputy commissioner of the division
OF CAPITOL PLANNING AND OPERATIONS TO ACQUIRE CERTAIN
PARCELS OF LAND IN THE TOWN OF LAKEVILLE AND THE CITY OF
TAUNTON.

These parcels are necessary in order that the reconstruction of
Bedford Street (Routes 105 & 18) in Lakeville may be completed. In
all there are five (5) drainage easements in the town, and ten (10)
drainage easements from the city that must be acquired before the
Massachusetts Highway Department can advertise the project.
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13. An Act relative to extra work or materials orders and
CLAIMS IN PUBLIC CONTRACTS.

This legislation will permit District Highway Engineers to approve
extra work orders up to $25,000. The present authorized limit is
$15,000. These extra work orders are often of an emergency nature
and if they are not implemented immediately they often result in delay
of the work in progress. In many instances there is also an increased
expense to the Commonwealth.

The last time an increase in extra work orders was allowed was
in 1985. Chapter 521 of the Acts of 1985 increased the amount from
$5,000 to $15,000. Since then with the cost increases associated with
the construction industry, this limit has been fond to be inadequate.

14. An Act relative to employees

Under the current language of chapter 16, section 4, the
Commissioner is authorized to make only one management
appointment per District, that of District Highway Engineer. All
engineering staff in the districts are in civil service positions and are
collective bargaining unit members. In reality, however, the
construction, maintenance, and project engineers in each district are
the next level of management under the District Highway Engineer
and are performing high level management functions. For this reason,
their identification should be with management rather than with the
collective bargaining unit. This proposed amendment to chapter 16,
section 4 would allow the Commissioner to make management
appointments to these positions in each of the districts. Only
Department employees would be eligible and those appointed would
retain civil service rights in their permanent positions.

This change would require the total number of appointments
authorized by Section 4 to be increased from the current thirty-five.
Also, consideration should also be given to whether the qualifications
necessary for appointment to a district maintenance engineer position
should be stated so as to allow the appointment of persons other than
those holding civil engineering titles.
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is. An Act relative to the violation and enforcement of high

OCCUPANCY VEHICLE LANE REQUIREMENTS.

It has been brought to the attention of the Massachusetts Highway
Department, by the Southeast Expressway HOV Oversight
Committee whose representatives include the Massachusetts State
Police, of the difficulties of enforcing the 1-93 High Occupancy Vehicle
(HOV) lane. Presently there is no specific law prohibiting violations
of occupancy requirements on these designated lanes.

Currently single-occupant vehicles in the 1-93 HOV lane are
ticketed for violating posted signs, and fines are minimal. Because of
this significant problem in enforcement by the State Police and others
the MHD feels that legislation is necessary to provide the enforcing
authorities with a law to uphold. This legislation will make low-
occupancy use of the HOV lane a specific infraction of Massachusetts
law. It will also provide a recommended fine for a citation and an
appeal process to a designated official.

The MHD and the Turnpike Authority are now studying the
feasibility of adding more HOV lanes, and the state’s support and
public awareness of enforcement will become increasingly important.
This legislation will show that the MHD is firmly behind HOVLs and
the enforcement of their use for the public safety.

16. An Act authorizing the deputy commissioner of the divi

SION OF CAPITAL PLANNING AND OPERATIONS TO ACQUIRE
CERTAIN PARCELS OF LAND IN THE CITY OF PITTSFIELD.

The work to be done under this contract consists of the
reconstruction and partial relocation of a portion of Upper North
Street/U.S. Route 7 in the City of Pittsfield. The project begins at
about Taconic Island Road and extends northerly approximately 1.3
miles to the Lanesborough Town Line. The relocation is from East
Acres Road to the YMCA Boat House on Pontoosuc Lake. The
present Roadway is approximately 30 foot wide two 12 foot lanes
and two 3 foot shoulders, and the proposed roadway will
be 40 foot - two 12 foot lanes and two 8 foot shoulders. To
accomplish, the widening land must be taken along the lake front area.
It is the taking of public land in this area and that is the subject of
the proposed legislation.
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