
HOUSE No. 136
Accompanying the third recommendation of the Department of

Highways (House, No. 133). State Administration.
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In the Year One Thousand Nine Hundred and Ninety-Four

An Act providing for the acquisition and exchange of certain
PARCELS OF LAND IN EAST BOSTON FOR THE CONSTRUCTION OF THE

THIRD HARBOR TUNNEL PROJECT AND THE CREATION OF A PARK TO
ASSIST IN THE MITIGATION OF THE EFFECTS OF SUCH PROJECT IN EAST
BOSTON.

1 Whereas, The deferred operation of this Act would tend to
2 defeat its purpose, which is to immediately authorize the
3 department of highways to effect certain land transfers in
4 connection with the construction of the Third Harbor Tunnel, so-
-5 called, and related transit line and road straightening, staging
6 areas, replacement parking areas and roadways necessary for
7 access thereto, and, in order to enable the creation of a park in
8 the East Boston district of the City of Boston for mitigation and
9 recreational purposes; therefore, it is hereby declared to be an

10 emergency law, necessary for the immediate preservation of the
11 public convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The following words as used in this Act shall,
2 unless the context clearly requires otherwise, have the following
3 meanings:
4 “Authority,” the Massachusetts Port Authority.
5 “Airport,” the General Edward Lawrence Logan Airport,
6 located in the East Boston district of the City of Boston and owned
7 and operated by the Authority.
8 “Airport Parcel,” a parcel of land now owned by Massport,
9 within the boundaries of Logan Airport containing approxi-

-10 mately 10 acres, which parcel will be located in the general vicinity
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11 of a parcel Cas shown on the plan attached to the Memorandum
12 of Understanding as Exibit 2. The exact configeration of such
13 premises shall be made by Massport in accordance with the provi-
-14 sions of the Memorandum of Understanding.
15 “Commissioner,” the commissioner of the department of
16 highways.

17 “Construction Support Parcel,” a parcel of land with the
18 buildings thereon in the East Boston district of the City of Boston,
19 on the southeasterly side of McClellan Highway, commonly
20 referred to as the Robie Industrial Park, bounded and described
21 as follows: on the north by Prescott Street, on the west by the
22 MBTA Blue Line track area along McClellan Highway, on the
23 south and east by an Airport roadway commonly known as the
24 North Cargo Access Road, running southwesterly from Prescott
25 Street and forming the existing northwest boundary of the Airport
26 in the vicinity of Prescott Street and McClellan Highway, and
27 Airport property formerly known as the Tudor Press, including,
28 but not limited to, land shown as “Lot 1” on a plan entitled
29 “Subdivision of Part of Land Shown on Plan 21227A, filed with
30 Certificate of title No. 51427 Registry District of Suffolk County.
31 Subdivision plan of Land in Boston (East), William S. Crocker,
32 Inc., Surveyors, May 13, 1963, “filed with said Registry District
33 as plan under 2112278.
34 “Department,” the department of highways.
35 “Memorandum of Understanding,” the Memorandum of
36 Understanding dated June 7, 1991, as amended by a first
37 amendment dated July 10, 1991, by and among the Department,
38 the Executive Office of Transportation and Construction, the
39 Authority, the transportation department of the City of Boston,
40 the Boston Air Pollution Control Commission and the following
41 private parties owning interests in the Park 'N Fly Parcel: the
42 Trustees of A. J. Bremen Trust under declaration of trust dated
43 August 25, 1978; the Trustees of A. J. Bremen Trust Two under
44 declaration of trust dated June 30, 1979; the Trustees of Logan
45 Outdoor Advertising Trust under declaration of trust dated
46 March 17, 1979; the Bremen Company, Limited, a Massachusetts
47 limited partnership; the Bremen Land Company, Limited, a
48 Massachusetts joint venture; and Goldberg Family Limited
49 Partnership, a Massachusetts limited partnership.
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50 “Park 'N Fly Owners,” the private parties who own the interests
51 in the Park'N Fly Parcel.
52 “Park 'N Fly Parcel,” a parcel of land in the East Boston district
53 of the City of Boston, bounded and described as follows: the land
54 shown as Lots A and B on a plan entitled “Subdivision Plan of
55 Land, Boston (East Boston, Mass., Suffolk County, Scale 1" = 40',
56 dated July 19, 1976, prepared by Harry R. Feldman, Inc., recorded
57 with the Suffolk Registry of Deeds in Book 9092, Page 51, said
58 Lots A and B containing 8.040928 acres (“Lots A&B”), together
59 with the portion of the “First Parking Easement” (as defined below)
60 which is contiguous with Lots A&B, lying between Porter Street
61 on the south and the existing fence line at Prescott Street on the
62 north of the existing Park 'N Fly business which “First Parking
63 Easement” consists of an easement for access, fencing and parking
64 purposes in a parcel of land owned by Consolidated Rail Corpo-
-65 ration (“Conrail”) as shown on a plan entitled “Subdivision Plan
66 of Land, Boston (East Boston), Mass., Suffolk County, Scale
67 1" = 40', dated January 3, 1982, prepared by Harry R. Feldman,
68 Inc. recorded with the Suffolk Registry of Deeds in Book 10014,
69 Page 123, said parcel containing 3.763 acres, pursuant to Grant
70 of Easement dated July 13, 1982, recorded with the Suffolk
71 Registry of Deeds in Book 10014, Page 124; together with a portion
72 of an “Air Rights Parcel” described below which is contiguous with
73 Lots A&B and lying within the existing fence line of the existing
74 Park 'N Fly business, which “Air Rights Parcel” is located 22.5
75 feet above the tracks in the Conrail right of way lying between
76 Curtis Street and Porter Street in East Boston pursuant to a deed
77 dated September 10, 1980, recorded with the Suffolk Registry of
78 Deeds in Book 9535, Page 165, together with an easement dated
79 April 16, 1987 from Consolidated Rail Corporation to the trustees
80 of the A. J. Bremen Street Realty Trust Two, recorded with said
81 Deeds at Book 13805, Page 214. The Park 'N Fly Parcel may be
82 affected by takings related to the Project prior to any conveyance
83 described herein or in the Memorandum of Understanding.
84 “Project,” the Third Harbor Tunnel Project presently being
85 undertaken by the Department, including without limitation the
86 widening and relocation of McClellan Highway and the access
87 roadways to the Airport and the undertaking of measures to
88 mitigate the impact of such roadways on the environmental and
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89 neighboring properties, including without limitation, the creation
90 of a park between the residential neighborhood of Bremen Street
91 in East Boston near the widened McClellan Highway in order to
92 mitigate the effects of said Highway on the neighborhood. Such
93 park, upon completion, is to be a park for the purposes of all
94 federal and state statutes and constitutional provisions protecting
95 parklands. It is to be maintained and secured in a first claim
96 manner.

1 SECTION 2. It is hereby found that:
2 1. The Project will significantly relieve traffic congestion and
3 improve air quality in and around the City of Boston, will greatly
4 enhance recreational opportunities for neighborhoods located
5 adjacent to the Project, will result in the employment of thousands
6 of people in the Massachusetts construction trades, and will
7 involve the investment of billions of dollars of federal funds that
8 will help stimulate and revitalize the economy of Massachusetts.
9 2. One of the mitigation measures necessary for the Project is
10 the construction of a park to mitigate the impact of the expanded
11 roadways on certain areas in the East Boston district of the City
12 of Boston.
13 3. In order to undertake the Project, and, particularly, the
14 improvements to the McClellan Highway and the construction of
15 the East Boston park, it is in the public interest for the Department
16 to acquire the Park 'N Fly Parcel, which Parcel is presently used
17 for the operation of an airport parking business known as “Park
18 'N Fly.”

19 4. The business conducted on the Park 'N Fly Parcel serves
20 passengers using the Airport and it is in the interests of the
21 Commonwealth, the residential neighborhoods in the East Boston
22 district of the City of Boston, and passengers using the airport,
23 that the Park 'N Fly business be relocated to a site on or adjacent
24 to the Airport, such as the Airport Parcel, which will have the
25 effect of reducing vehicular traffic in residential neighborhoods.
26 5. The Park 'N Fly Owners have agreed to such a relocation
27 by the Department on terms and conditions set forth in a
28 Memorandum of Understanding.
29 6. To accomplish the construction of the Project, the
30 construction of the park and the relocation of the Park 'N Fly
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31 business, the Memorandum of Understanding provides in part for
32 the Department to acquire the Construction Support Parcel,
33 convey it to the Authority and lease it back for use for Project
34 support related purposes, and receive in exchange from the
35 Authority the Airport Parcel. The Airport Parcel is to be conveyed
36 to the Park 'N Fly Owners in exchange for the conveyance to the
37 Department of the Park 'N Fly Parcel. In the cases of the Park
38 'N Fly and the Airport Parcels each parcel is to be leased back
39 to its respective prior owners for such uses as the parties have
40 agreed. The Park 'N Fly business is to be relocated to the Airport
41 Parcel. If in the event that the Park 'N Fly business cannot be
42 relocated on the Airport Parcel, the Department may purchase
43 the Airport Parcel from the Park 'N Fly Owners for a purchase
44 price to be determined, in accordance with the Memorandum of
45 Understanding, and the Department can convey back to the
46 Authority the Airport Parcel and the Authority shall reimburse
47 the Department for its costs in acquiring the Construction
48 Support Parcel subject to a mutually agreed upon adjustments,
49 relating, in part, to portions of the Parcel which are permanently
50 dedicated to the Project.
51 7. It is in the interest of the commonwealth and in furtherance
52 of the Project that the Department be authorized to enter into
53 agreements with appropriate parties which are necessary and
54 consistent to accomplish the purposes of this act.

1 SECTION 3. The Department is hereby authorized and
2 empowered:
3 1. to acquire by agreement the Park 'N Fly Parcel and all of
4 the rights of the owners of such Parcel for the purposes set out
5 in this Act, and in exchange therefor, to convey the Airport Parce
6 and such other rights in property as may be necessary and appro
7 priate to the owners of the Park 'N Fly Parcel whether by contrac
8 for like-kind exchange or through any other mechanism. Saic
9 exchange constitutes a functional replacement which is hereb)

10 deemed necessary and in the public interest.
11 2. notwithstanding the provisions of St. 1964, c.383, or an}
12 other general or special law to the contrary to acquire by the
13 exercise of eminent domain, the Construction Support Parcel foi
14 use in connection with the construction of the Project including



[January6 HOUSE - No. 136

15 without limitation, the creation of a construction staging or “lay
16 down” area, for the provision of replacement employee parking
17 for employees of the Authority in order to replace employee
18 parking spaces affected in any way by the Project, or any other
19 public purpose for which the Department might otherwise acquire
20 said Parcel.
21 3. to acquire by agreement from the Authority the Airport
22 Parcel, for the purposes of conveying such parcel to the Park 'N
23 Fly Owner, and to convey to the Authority a portion of the
24 Construction Staging Parcel in accordance with the Memoran-
-25 dum of Understanding as compensation therefor. Said exchange
26 constitutes a functional replacement which is hereby deemed to
27 be in the public interest. The conveyance of the Construction
28 Support Parcel shall be subject to the right of the Department
29 to use such Parcel during construction ofthe Project, to the extent
30 the same is considered by the Commissioner to be necessary or
31 desirable for the completion of the Project.
32 4. to lease the Park 'N Fly Parcel back to the Park 'N Fly
33 Owners upon such terms as are consistent with the terms and
34 provisions of the Memorandum of Understanding.
35 5. in the event that the exchange of parcels described in this
36 Act shall occur, but the Park 'N Fly Owners are subsequently
37 unable to relocate their business to the Airport Parcel by reason
38 of the inability to obtain necessary permits or otherwise, and, if
39 so requested by the Park 'N Fly Owners, to purchase the Airport
40 Parcel from the Park 'N Fly Owners for a price to be determined
41 with reference to the Park 'N Fly business operated on the Park
42 'N Fly Parcel, in accordance with the Memorandum of
43 Understanding notwithstanding any general law or special law to
44 the contrary.

45 6. in the event that the Department reacquires the Airport
46 Parcel, to reconvey the Airport Parcel to the Authority on terms
47 acceptable to the Department and the Authority.
48 7. to do any and all things necessary or convenient to carry out
49 the transactions described in this Act, to exercise the powers
50 conferred by this Act and to accomplish the purposes set out
51 herein and in the Memorandum of Understanding.

1 SECTION 4. Notwithstanding the provision of St. 1964, c.383
2 or any other general or special law to the contrary, the Authority



71994] HOUSE No. 136

3 is hereby authorized and empowered to acquire by agreement
4 from the Department all or a portion of the Construction Support
5 Parcel for the purposes set forth in this Act, including, without
6 limitation, the provision of replacement parking spaces for
7 Authority employee parking spaces affected by the Project, or to
8 facilitate the land exchanges necessary for the creation ofthe park,
9 or as compensation for the loss of the Airport Parcel and the

10 relocation of the Park 'N Fly business, which benefit the Project
11 and residential areas in East Boston.

1 SECTION 5. In undertaking the conveyances and leasebacks
2 described in this Act and in the Memorandum of Understanding,
3 and in undertaking the agreements governing such conveyances
4 and leases, including, without limitation, the Memorandum of
5 Understanding, the Department and the Authority shall not be
6 required to comply with the provisions of sections 40A
7 through 40L of chapter 7 of the General Laws, section 5 or 6
8 of chapter 15 of the Acts of 1988, the regulation promulgated
9 pursuant to Section 61 through 62H of chapter 30 of the General

10 Laws, or any other provision of general or special law governing
11 the sale, disposition, acquisition or rental of real property by the
12 Department or the Authority. Without limiting the generality of
13 the foregoing, any deed or lease (or agreement related thereto)
14 of the parcels described in this act shall be valid without the
15 declarations or disclosure statements described in sections 40F14,
16 40H, and 40J of the General Laws, notwithstanding the provi-
-17 siohs of such sections. The provisions of section 40L of said
18 chapter 7, and any rules, regulations or policies promulgated
19 thereunder, shall not apply to the transactions described herein
20 or in the Memorandum of Understanding.

1 SECTION 6. On the applicable effective dates referenced in
2 the Memorandum of Understanding, inventories shall be reduced
3 and increased in the East Boston Parking Freeze Area and the
4 Logan Airport Parking Freeze Area, respectively, and allocations
5 of parking spaces shall be made pursuant to and in accordance
6 with the Memorandum of Understanding and notwithstanding
7 the provisions of any parking freeze or similar restriction on the
8 use or number of commercial or airport related parking spaces.
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9 Without limiting the generality of the foregoing, the approvals and
10 steps set forth in section fourteen of the Memorandum of
11 Understanding are deemed to be in compliance with section one
12 hundred and forty-two A of chapter one hundred and eleven of
13 the General Laws.

1 SECTION 7. In the event the exchange of parcels described in
2 this Act does not occur, or that such exchange does occur and
3 the Park 'N Fly owners are subsequently unable to relocate their
4 business to the Airport Parcel, then, in acknowledgement that the
5 Park 'N Fly business is an established business, any
6 compensation paid to the Park 'N Fly owners for the purchase
7 of the Park 'N Fly parcel shall be determined with reference to
8 the capitalized value of the Park 'N Fly business and the further
9 development potential of the Park 'N Fly parcel with appropriate

10 adjustment to the value of each element for the capital costs of
11 combining such uses on a single site. Notwithstanding the
12 foregoing, in any acquisition of the Park 'N Fly parcel
13 accomplished through the exercise of eminent domain power, the
14 compensation for such acquisition shall be determined and paid
15 in accordance with chapter seventy-nine.
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