
HOUSE No. 284
Accompanying the second recommendation of the Commission on

Uniform State Laws (House, No. 282). The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Four

An Act providing for the establishment of custodial trusts for
INCAPACITATED INDIVIDUALS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting following Chapter 201 A a new Chapter 2018 reading as
3 follows:

4

5 Section 1. DEFINITIONS. As used in this chapter:
6 (1) “Adult” means an individual who has attained the age of
7 21 years.
8 (2) “Beneficiary” means an individual for whom property has
9 been delivered to a custodial trustee for the individual’s use and

10 benefit under this chapter.
11 (3) “Conservator” means a person appointed or qualified by
12 a court to manage the estate of an individual or a person legally
13 authorized to perform substantially the same functions.
14 (4) “Court” means the probate and family court.
15 (5) “Custodial trust property” means an interest in property
16 transferred to a custodial trustee under this chapter and the
17 income from and proceeds of that interest.
18 (6) “Custodial trustee” means a person designated as trustee of
19 a custodial trust under this chapter and includes a substitute or
20 successor custodial trustee.
21 (7) “Guardian” means a person appointed or qualified by a
22 court to act as a guardian of an individual’s property or a person
23 legally authorized to perform substantially the same functions.

je Commontoealtt) of 4fla£*aci)U6ett*

UNIFORM CUSTODIAL TRUST ACT



2 [JanuaryHOUSE - No. 284

24 (8) “Incapacitated” means that an individual lacks the ability
25 to manage property and business affairs effectively by reason of
26 mental illness, mental deficiency, physical illness or disability,
27 chronic use of drugs, chronic intoxication, confinement, detention
28 by a foreign power, disappearance, minority, or other cause. A
29 beneficiary shall be treated as incapacitated for the purpose of this
30 chapter if the transferor so directs in the instrument creating the
31 custodial trust.
32 (9) “Legal representative” means an individual’s personal
33 representative or guardian.
34 (10) “Memer of the beneficiary’s family” includes a benefi-
-35 clary’s spouse, descendant, stepchild, parent, stepparent, grand-
-36 parent, brother, sister, uncle, or aunt, whether of the whole or
37 half blood or by adoption.
38 (II) “Person” means an individual, corporation, organization,
39 or other legal entity.
40 (12) “Personal representative” includes an executor, adminis-
-41 trator, successor, personal representative or voluntary adminis-
-42 trator of a decedent’s estate or a person legally authorized to
43 perform the same functions.
44 (13) “State” means a state, commonwealth, territory, or
45 possession of the United States, or the District of Columbia.
46 (14) “Transferor” means a person who creates a custodial trust
47 by transfer or declaration.
48 (15) “Trust company” means a financial institution, corpo-
-49 ration, or other legal entity, authorized to exercise general trust
50 powers.
51 Section 2. CUSTODIAL TRUST; GENERAL.
52 (a) A person may create acustodial trust ofproperty by transfer
53 evidenced by registration or other written instrument of transfer
54 to another in any manner consistent with law, naming an
55 individual, who may be the transferor or another, as beneficiary,
56 in which the transferee is designated, in substance, as custodial
57 trustee under the Massachusetts Uniform Custodial Trust Act.
58 (b) A person may create a custodial trust of property by
59 declaration evidenced by registration or other written instrument
60 of declaration in any manner consistent with law, naming an
61 individual other than the declarant as beneficiary, in which the
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62 declarant as titleholder is designated, in substance, as custodial
63 trustee under the Massachusetts Uniform Custodial Trust Act. A
64 trust registration or other declaration for the sole benefit of the
65 declarant is not a custodial trust under this chapter.
66 (c) Title to custodial trust property is in the custodial trustee,
67 and the beneficial interest in custodial trust property is in the
68 beneficiary, subject to the provisions of this chapter.
69 (d) Except as provided in subsection (e), a custodial trust may
70 not be terminated by the transferor.
71 (e) A custodial trust may be terminated by the beneficiary if
72 not incapacitated, or by the conservator of an incapacitated
73 beneficiary, upon delivering to the custodial trustee a writing
74 signed by the beneficiary or conservator declaring the termination.
75 The exercise of a durable power of attorney for an incapacitated
76 beneficiary is not effective to terminate or direct the distribution
77 or management of the trust. If not previously terminated, the
78 custodial trust terminates on the death of the beneficiary, and the
79 custodial trust property must be distributed as provided in section
80 seventeen.
81 (f) Additional property may be placed in an existing custodial
82 trust pursuant to this chapter.
83 (g) A successor custodial trustee may be designated, or the
84 designation authorized, by the custodial trust instrument.
85 (h) This chapter does not restrict other means of creating trusts.
86 A trust whose terms do not conform to this chapter nay be valid
87 and enforceable according to its terms under other law.
88 Section 3. CUSTODIAL TRUSTEE FOR FUTURE PAY-
89 MENTOR TRANSFER.
90 A custodial trust may be created upon the occurrence of a future
91 event. The person having the right to designate the recipient of
92 property payable or transferable upon a future event may
93 revocably designate in writing a custodial trustee to receive and
94 hold the property for a beneficiary of a custodial trust to be
95 effective upon the occurrence of the event by designating the
96 recipient, followed in substance by the words: “as custodial trustee
97 for (name of beneficiary) under the Massachusetts
98 Uniform Custodial Trust Act.” Persons may be designated as
99 substitute or successor custodial trustees to whom the property

100 must be transferred in the order named if the first designated
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101 custodial trustee is unable or unwilling to serve. The designation
102 may be made in a will, a trust, a deed, a multiple party account,
103 an insurance policy, an instrument exercising a power of
104 appointment, or other writing designating a beneficiary of
105 contractual rights. The designation must be registered with or
106 delivered to the fiduciary, payor, issuer, or obligor of the future
107 right.
108 Section 4. FORM AND EFFECT OF RECEIPT AND
109 ACCEPTANCE BY CUSTODIAL TRUSTEE, JURIS-
-110 DICTION.
111 (a) The obligations of a custodial trustee, including the obli-
-112 gation to follow directions of the beneficiary pursuant to section
113 seven, arise under this chapter upon the custodial trustee’s
114 acceptance, express or implied, of the custodial trust property.
115 (b) The custodial trustee’s acceptance may be evidenced by a
116 writing stating in substance:

(name of custodial trustee) acknowledge118 I,
119 receipt of the custodial trust property described below or in the
120 attached instrument and accept the custodial trust as custodial
121 trustee for
122 chusetts Uniform Custodial Trust Act. I undertake to administer
123 and distribute the custodial trust property pursuant to the Massa-
-124 chusetts Uniform Custodial Trust Act. My obligations as
125 custodial trustee are subject to the directions of the beneficiary
126 unless the beneficiary is designated as, is, or becomes
127 incapacitated. The custodial trust property consists
128 of
129 Dated:
130
131 (Signature of Custodial Trustee).

132 (c) Upon acceptance of the custodial trust property, a person
133 designated as custodial trustee under this chapter is subject to
134 personal jurisdiction of the courts of this Commonwealth with
135 respect to any matter relating to the custodial trust.

(name of beneficiary) under the Massa-

117 CUSTODIAL TRUSTEE’S RECEIPT AND ACCEPTANCE
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136 Section 5. TRANSFER TO CUSTODIAL TRUSTEE BY
137 FIDUCIARY OR OBLIGOR, FACILITY PAYMENT.
138 (a) Unless controlled by an instrument designating a custodial
139 trustee under section three, a person, including a fiduciary other
140 than a custodial trustee, who holds property of or owes a debt
141 to an incapacitated individual not having a conservator may make
142 a transfer to an adult member of the beneficiary’s family or to
143 a trust company as custodial trustee for the benefit of the
144 incapacitated individual, if the property or obligation exceeds
145 $20,000 in value, the transfer must be authorized by the court.
146 (b) The written acknowledgment of delivery signed by a
147 custodial trustee constitutes a sufficient receipt and discharge for
148 property transferred to the custodial trustee pursuant to this
149 section.
150 Section 6. MULTIPLE BENEFICIARIES, SEPARATE
151 CUSTODIAL TRUSTS, SURVIVORSHIP.
152 (a) Beneficial interests in a custodial trust created for multiple
153 beneficiaries are deemed to be separate custodial trusts of equal
154 undivided interests for each beneficiary. Except in transfers for
155 benefit of husband and wife, for whom survivorship is presumed,
156 no right of survivorship exists unless the writing creating the
157 custodial trust specifically provides for survivorship.
158 (b) Custodial trust property held under this chapter by the same
159 custodial trustee for the benefit of the same beneficiary may be
160 administered as a single custodial trust.
161 (c) A custodial trustee of property held for more than one
162 beneficiary shall separately account to each beneficiary as
163 provided in Sections 7 and 15 for the administration of the
164 custodial trust.
165 Section 7. GENERAL MANAGEMENT DUTIES OF CUS-
-166 TODIAL TRUSTEE.
167 (a) A custodial trustee shall register or record the instrument
168 transferring title to custodial trust property if appropriate.
169 (b) In the management, controls investment, or retention of
170 custodial trust property, a custodial trustee shall follow the
171 directions of the beneficiary ifthe beneficiary is not incapacitated.
172 In the absence of effective contrary direction by the beneficiary
173 while not incapacitated, the custodial trustee shall observe the
174 standard of care that would be observed by a prudent person
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dealing with property of another and is not limited by any other
law restricting investments by fiduciaries. However, a custodial
trustee, in the custodial trustee’s discretion, may retain any
custodial trust property received from the transferor. If a trust
company or other custodial trustee has a special skill or expertise
or is named custodial trustee on the basis of representation of a
special skill or expertise, the custodial trustee shall use that skill
or expertise.

175
176
177
178
179
180
181
182

(c) Subject to subsection (b), a custodial trustee shall take
control of and collect, hold, manage, invest, and reinvest custodial
trust property.

183
184
185

(d) A custodial trustee at all times shall keep custodial trust
property ofwhich the custodial trustee has possession and control,
separate and distinct from all other property in a manner sufficient
to identify it clearly as custodial trust property of the beneficiary.
Custodial trust property subject to recordation is so identified if
it is recorded, and custodial trust property subject to registration
is so identified if it is registered, or held in an account designated,
in the name of the custodial trustee followed by words stating in

186
187
188
189
190
191
192
193

(name of194 substance: “as custodial trustee for
beneficiary) under the Massachusetts Uniform Custodial Trust
Act.”

195
196

(e) A custodial trustee shall keep records of all transactions
with respect to custodial trust property, including information
necessary for the preparation of tax returns, and shall make the
records and information available at reasonable intervals to the
beneficiary or legal representative of the beneficiary.

197
198
199
200
201

(f) The exercise of a durable power of attorney for an
incapacitated beneficiary is not effective to terminate or direct the
distribution or management of the custodial trust.

202
203
204

Section 8. GENERAL POWERS OF CUSTODIAL
TRUSTEE.

205
206

(a) A custodial trustee, acting in a fiduciary capacity, has all
the rights, powers, and authority over custodial trust property that
an unmarried adult owner has over individually owned property
but a custodial trustee may exercise those rights, powers, and
authority in a fiduciary capacity only.

207
208
209
210
211

(b) This section does not relieve a custodial trustee from
liability for breach of section seven.

212
213
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Section 9. USE OF CUSTODIAL TRUST PROPERTY.214
(a) The custodial trustee shall pay to the beneficiary or expend

for the beneficiary’s benefit so much or all of the custodial trust
property as the beneficiary while not incapacitated may direct
from time to time.

215
216
217
218

(b) If the beneficiary is incapacitated, the custodial trustee shall
expend so much or all of the custodial trust property as the
custodial trustee determines advisable for the use and benefit of
the beneficiary and individuals who were supported by the
beneficiary at the time the beneficiary became incapacitated, or
who are legally entitled to support by the beneficiary.
Expenditures may be made in the manner, at the time, and to the
extent, that the custodial trustee determines suitable and proper,
without court order and without regard to other support income,
or property of the beneficiary.

219
220
221
222
223
224
225
226
227
228

(c) A custodial trustee may establish checking, savings, or other
similar accounts of reasonable amounts under which either the
custodial trustee or the beneficiary may withdraw funds from, or
draw checks against, the accounts. Funds withdrawn from or
checks written against the account by the beneficiary are treated
as distributions ofcustodial trust property by the custodial trustee
to the beneficiary.

229
230
231
232
233
234
235
236 Section 10. DETERMINATION OF INCAPACITY, PRO-

CEEDING AND EFFECT.237
(a) A beneficiary is incapacitated for the purposes of this

chapter and the custodial trustee shall administer and distribute
the custodial trust as one for an incapacitated beneficiary (i) if
the custodial trust is created under section five, (ii) if the
transferor has so directed in the writing creating the custodial
trust, or (iii) if the custodial trustee has determined that the
beneficiary has become incapacitated.

238
239
240
241
242
243
244

(b) A custodial trustee may determine that the beneficiary has
become incapacitated in reliance upon (i) prior direction or
authority given by the beneficiary while not incapacitated,
including direction or authority pursuant to a durable power of
attorney, (ii) the certificate of the beneficiary’s physician,
or (iii) other reasonable evidence.

245
246
247
248
249
250

(c) If a custodial trustee for an incapacitated beneficiary
reasonably concludes that the beneficiary’s incapacity has ceased,

251
252
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253 or that circumstances concerning the beneficiary’s ability to
manage assets have changed since the creation of a custodial trust
directing administration as for an incapacitated beneficiary, the
custodial trustee may administer and distribute the custodial trust
as one for a beneficiary who is not incapacitated.

254
255
256
257

(d) On petition ofthe beneficiary, the custodial trustee, or other
person interested in the welfare of the beneficiary or custodial trust
property, the court shall determine and declare whether or not
the beneficiary is incapacitated.

258
259
260
261

(e) Absent determination of incapacity of the beneficiary under
subsection (b) or (d) a custodial trustee who has reason to believe
that the beneficiary has become incapacitated shall hold and
administer the custodial property in accordance with the provi-
sions of this chapter applicable to incapacitated beneficiaries.

262
263
264
265
266

(f) Incapacity of a beneficiary does not terminate the custodial
trust, any designation of a successor custodial trustee, any powers
or authority of the custodial trustee, or any immunities of third
persons acting on direction of the custodial trustee.

267
268
269
270

Section 11. EXEMPTION OF THIRD PERSON FROM
LIABILITY.

271
11l

A third person in good faith and without a court order may
act on instructions of, or otherwise deal with, a person purporting
to make a transfer as, or purporting to 'act in the capacity of, a
custodial trustee and, in the absence ofknowledge to the contrary,
is not responsible for determining:

273
274
275
276
11l

(1) the validity of the purported custodial trustee’s designation;278
(2) the propriety of, or the authority under this chapter for, any

action of the purported custodial trustee;
279
280

(3) the validity or propriety under this chapter of any
instrument or instruction executed or given either by the person
purporting to make a transfer or by the purported custodial
trustee; or

281
282
283
284

(4) the propriety of the application of any property delivered
to the purported custodial trustee.

285
286

Section 12. LIABILITY TO THIRD PERSONS.287
(a) A claim based on a contract entered into by a custodial

trustee acting in a fiduciary capacity, an obligation arising from
the ownership or control of custodial trust property, or a tort
committed in the course of administering the custodial trust may

288
289
290
291
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be asserted against the custodial trust property by proceeding
against the custodial trustee in the fiduciary capacity, whether or
not the custodial trustee or the beneficiary is personally liable.

292
293
294

(b) A custodial trustee is not personally liable:295
(1) on a contract properly entered into in a fiduciary capacity

unless the custodial trustee fails to reveal that capacity and to
identify the custodial trust in the contract; or

296
297
298

(2) for an obligation arising from control of custodial trust
property or for a tort committed in the course of the adminis-
tration of the custodial trust unless the custodial trustee is
personally at fault.

299
300
301
302

(c) A beneficiary is not personally liable for an obligation
arising from ownership of custodial trust property or for a tort
committed in the course of administration of the custodial trust
unless the beneficiary is personally in possession of the custodial
trust property giving rise to the liability or is personally at fault.

303
304
305
306
307

(d) Neither subsection (b) or (c) precludes any proceeding to
establish liability of the custodial trustee or beneficiary to the
extent that either is protected as the insured by liability insurance.

308
309
310

Section 13. DECLINATION, RESIGNATION, INCAPAC-
ITY, DEATH, OR REMOVAL OF CUSTODIAL TRUSTEE,
DESIGNATION OF SUCCESSOR CUSTODIAL TRUSTEE.

311
312
313

(a) A person designated as custodial trustee, before accepting
the custodial trust property, may decline to serve by notifying the
person who made the designation, the transferor, or the
transferor’s legal representative. If the event giving rise to a
transfer has not occurred, the substitute custodial trustee
designated under section three becomes the custodial trustee, and,
if a substitute custodial trustee has not been designated, the person
who made the designation may designate a substitute custodial
trustee under section three. In other cases, the transferor or the
transferor’s legal representative may designate a substitute
custodial trustee.

314
315
316
317
318
319
320
321
322
323
324

(b) A custodial trustee who has accepted the custodial trust
property may resign by (i) delivering written notice to the
beneficiary and, if the beneficiary is incapacitated, to the
beneficiary’s conservator, if any, and to the successor custodial
trustee, if any, and (ii) transferring, recording, or registering the
custodial trust property in the name of and delivering the records
to the successor custodial trustee identified under subsection (c).

325
326
327
328
329
330
331
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332 (c) If a custodial trustee or successor custodial trustee is
ineligible, resigns, dies, or becomes incapacitated, the successor
designated under section two or three becomes custodial trustee.
If there is no effective provision for a successor, the beneficiary,
if not incapacitated, may designate a successor custodial trustee.
If the beneficiary is incapacitated, or fails to act within ninety days
after the ineligibility, resignation, death, or incapacity of the
custodial trustee, the beneficiary’s conservator becomes successor
custodial trustee; and, if the beneficiary does not have a
conservator or the conservator declines to act, the resigning
custodial trustee may designate a successor custodial trustee.

333
334
335
336
337
338
339
340
341
342

(d) If a successor custodial trustee is not designated by the
foregoing procedure, the transferor, the legal representative of the
transferor or of the custodial trustee, an adult member of the
beneficiary’s family, the guardian of the beneficiary, a person
interested in the custodial trust property or as appropriate,
another person interested in the welfare of the beneficiary may
petition the court to designate a successor custodial trustee.

343
344
345
346
347
348
349

(e) A custodial trustee who declines to serve or resigns, or the
legal representative of a deceased or incapacitated custodial
trustee, as soon as practicable, shall put the custodial trust
property and records in the possession and control of the successor
custodial trustee. A successor custodial trustee may enforce the
obligation to deliver custodial trust property and records and
becomes responsible for each item as received.

350
351
352
353
354
355
356

(f) A beneficiary, the beneficiary’s guardian, an adult member
of the beneficiary’s family, a person interested in the custodial
trust property or as appropriate, another person interested in the
welfare of the beneficiary, may petition the court to remove the
custodial trustee for cause and designate a successor custodial
trustee, to require the custodial trustee to give bond, or for other
appropriate relief.

357
358
359
360
361
362
363

Section 14. EXPENSES, COMPENSATION, AND BOND
OF CUSTODIAL TRUSTEE.

364
365

Except as provided otherwise in the custodial trust instrument,
in an agreement with the beneficiary, or by court order:

366
367

(1) a custodial trustee is entitled to reimbursement from
custodial trust property for reasonable expenses incurred in the
performance of fiduciary services;

368
369
370
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(2) a custodial trustee has a noncumulative election to be made
no later than six months following the end of each calendar year
to charge a reasonable compensation for fiduciary services
performed during that year; and

371
372
373
374

(3) a custodial trustee need not post a bond for faithful
performance of the custodial trust.

375
376

Section 15. REPORTING AND ACCOUNTING BY CUS-
TODIAL TRUSTEE; DETERMINATION OF LIABILITY OF
CUSTODIAL TRUSTEE.

377
378
379

(a) Upon the acceptance of the custodial trust property, a
custodial trustee shall provide a written statement describing the
custodial trust property and shall thereafter provide a written
statement of the administration of the custodial trust property
(i) once each year, (ii) upon request at a reasonable time by the
beneficiary or the beneficiary’s legal representative, (iii) upon
resignation or removal of the custodial trustee, and (iv) on
termination of the custodial trust. These statements must be
provided to the beneficiary or to the beneficiary’s legal representa-
tive, if any. On termination of the beneficiary’s interest, a current
statement must be provided to the person to whom the custodial
trust property is to be delivered.

380
381
382
383
384
385
386
387
388
389
390
39!

(b) A beneficiary, the beneficiary’s legal representative, an
adult member of the beneficiary’s family, or a person interested
in the custodial trust property or as appropriate, another person
interested in the welfare of the beneficiary may petition the court
for an accounting by the custodial trustee or the custodial trustee’s
legal representative.

392
393
394
395
396
397

(c) A successor custodial trustee may petition the court for an
accounting by a predecessor custodial trustee.

398
399

(d) The court, in a proceeding under this chapter or in any other
proceeding, may require or permit the custodial trustee or the
custodial trustee’s legal representative to account; or the custodial
trustee or the custodial trustee’s legal representative may petition
the court for approval of final accounts.

400
401
402
403
404

(e) If a custodial trustee is removed, the court shall require an
accounting and order delivery of the custodial trust property and
records to the successor custodial trustee and the execution of all
instruments required for transfer of the custodial trust property.

405
406
407
408

(I) On petition of the custodial trustee, or any person who could
petition for an accounting, the court, after notice to interested

409
410
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persons, may issue instructions to the custodial trustee or review
the propriety of the acts of a custodial trustee or the
reasonableness of compensation determined by the custodial
trustee for the services of the custodial trustee or others.

41 1
412
413
414

Section 16. LIMITATIONS OF ACTION AGAINST CUS-
TODIAL TRUSTEE.

415
416

(a) Except as provided in subsection (c), unless previously
barred by adjudication, consent, or limitation, a claim for relief
against a custodial trustee for accounting or breach of duty is
barred as to a beneficiary, a person to whom the custodial trust
property is to be paid or delivered, or the legal representative of
an incapacitated or deceased beneficiary or payee:

417
418
419
420
421
422

(1) who has received a final account or statement fully
disclosing the matter unless an action or proceeding to assert the
claim is commenced within two years after receipt of the final
account or statement; or

423
424
425
426

(2) who has not received a final account or statement fully
disclosing the matter unless an action or proceeding to assert the
claim is commenced within three years after the termination of
the custodial trust.

427
428
429
430

(b) Except as provided in subsection (c), a claim for relief to
recover from a custodial trustee for fraud, misrepresentation or
concealment related to the final settlement of the custodial trust
or concealment of the existence of the custodial trust is barred
unless an action or proceeding to assert the claim is commenced
within five years after the termination of the custodial trust.

431
432
433
434
435
436

(c) A claim for relief is not barred by this section if the claimant:437
(1) is a minor, until the earlier of two years after (i) attaining

majority, or (ii) the claimant’s death;
438
439

(2) is an incapacitated adult, until the earliest of two years after
(i) the appointment of a guardian, (ii) the removal of the
incapacity, or (iii) the death of the claimant; or

440
441
442

(3) was an adult, now deceased, who was not incapacitated,
until two years after death.

443
444

Section 17. TERMINATION AND DISTRIBUTION.445
(a) A custodial trust terminates on the custodial trustee’s

receipt of a signed written direction of the beneficiary, if not
incapacitated within section ten, or of the beneficiary’s
conservator, if any, or upon the beneficiary’s death. Upon

446
447
448
449
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450 termination, the custodial trustee shall transfer the unexpended
451 custodial trust property;
452 (1) to the beneficiary, if not incapacitated;
453 (2) to the conservator or other court-designated recipient for
454 an incapacitated beneficiary; or
455 (3) upon the beneficiary’s death, in the following order; (i) as
456 last directed in a writing signed by the deceased beneficiary who
457 was at the time not incapacitated and received by the custodial
458 trustee during the life of the deceased beneficiary, (ii) to the
459 survivor of multiple beneficiaries when survivorship is provided
460 pursuant to Section 6, (iii) as designated in the custodial trust
461 instrument, or (iv) to the estate of the deceased beneficiary.
462 (b) If, when the custodial trust would otherwise terminate, the
463 distributee is incapacitated, the custodial trust continues for the
464 benefit of the distributee as beneficiary until the incapacity is
465 removed or the custodial trust is terminated by the distributee’s
466 conservator.

467 (c) The death of a beneficiary does not terminate the power of
468 the custodial trustee to discharge obligations of the custodial
469 trustee or beneficiary incurred before the termination of the
470 custodial trust.
471 Section 18. IMPLEMENTATION, METHODS, AND
472 FORMS FOR CREATING CUSTODIAL TRUSTS.
473 (a) If a transaction otherwise satisfies applicable law,
474 (1) the execution and either delivery to the custodial trustee or
475 recording of an instrument in substantially the following form
476 satisfies the requirements of Section 2:

TRANSFER UNDER THE MASSACHUSETTS
UNIFORM CUSTODIAL TRUST ACT

477
478

479 I, (name of transferor or name and representa-
480 tive capacity if a fiduciary), transfer to (name of
481 trustee other than transferor), as custodial trustee
482 for (name of beneficiary) as beneficiary
483 and as distributee on termination of the trust in
484 absence of direction by the beneficiary under the Massachusetts
485 Uniform Custodial Trust Act, the following: (insert a description
486 of the custodial trust property sufficient to identify each asset).
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487 Dated;

490 (2) the execution and the recording or giving notice of its
491 execution to the beneficiary of an instrument in substantially the
492 following form satisfies the requirements of Section 2:

(name of owner of property), declare that495 I,
496 henceforth I hold as custodial trustee for (name of
497 beneficiary other than transferor) as beneficiary
498 and as distributee on termination of the trust in
499 absence of direction by the beneficiary under the Massachusetts
500 Uniform Custodial Trust Act, the following: (Insert a description
501 of the custodial trust property sufficient to identify each asset).

502 Dated:

503
504 (Signature)

505 (b) Customary methods of transferring or evidencing
506 ownership of assets may be used to create a custodial trust and
507 include the following:
508 (1) registration of a security in the name of a trust company,
509 an adult other than the transferor, or the transferor if the
510 beneficiary is other than the transferor, followed in substance by

(name of511 the words “as custodial trustee for
512 beneficiary) under the Massachusetts Uniform Custodial Trust
513 Act”;
514 (2) delivery of a certificated security, or a document necessary
515 for the transfer of an uncertificated security, together with any
516 necessary endorsement, to an adult other than the transferor or
517 to a trust company as custodial trustee, accompanied by an
518 instrument in substantially the form prescribed in subsection
519 (a)(1).

493 DECLARATION OF TRUST UNDER THE
494 MASSACHUSETTS UNIFORM CUSTODIAL TRUST ACT
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(3) payment of money or transfer of a security held in the name
of a broker or a financial institution or its nominee to a broker
or financial institution for credit to an account in the name of
a trust company, an adult other than the transferor, or the
transferor if the beneficiary is other than the transferor, followed
in substance by the words: “as custodial trustee

520
521
522
523
524
525

(name of beneficiary) under the Massachusettsfor526
Uniform Custodial Trust Act”;527

(4) registration of ownership of a life or endowment insurance
policy or annuity contract with the issuer in the name of a trust
company, an adult other than the transferor, or the transferor if
the beneficiary is other than the transferor, followed in substance

528
529
530
531

by the words: “as custodial trustee for (name of532
beneficiary) under the Massachusetts Uniform Custodial Trust
Act”;

533
534

(5) delivery of a written assignment to an adult other than the
transferor or to a trust company whose name in the assignment
is followed in substance by the words: “as custodial trustee

535
536
537

(name of beneficiary) under the Massachusettsfor538
Uniform Custodial Trust Act”;539

(6) irrevocable exercise of a power of appointment, pursuant
to its terms, in favor of a trust company, an adult other than the
donee of the power, or the donee who holds the power if the
beneficiary is other than the donee, whose name in the
appointment is followed in substance by the words: “as custodial

540
541
542
543
544

(name of beneficiary) under the Massa-trustee for545
chusetts Uniform Custodial Trust Act”;546

(7) delivery of a written notification or assignment of a right
to future payment under a contract to an obligor which transfers
the right under the contract to a trust company, an adult other
than the transferor, or the transferor if the beneficiary is other
than the transferor, whose name in the notification or assignment
is followed in substance by the words; “as custodial trustee

547
548
549
550
551
552

for (name of beneficiary) under the Massachusetts553
Uniform Custodial Trust Act”;554

(8) execution, delivery, and recordation of a conveyance of an
interest in real property in the name of a trust company, an adult
other than the transferor, or the transferor if the beneficiary is
other than the transferor, followed in substance by the words: “as

555
556
557
558
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(name of beneficiary) undercustodial trustee for559
the Massachusetts Uniform Custodial Trust Act”;560

(9) issuance of a certificate of title by an agency of a state or
of the United States which evidences title to tangible personal
property:

561
562
563

(i) issued in the name of a trust company, an adult other than
the transferor, or the transferor if the beneficiary is other than
the transferor, followed in substance by the words: “as custodial

564
565
566

(name of beneficiary) under the Massa-trustee for567
chusetts Uniform Custodial Trust Act”; or568

(ii) delivered to a trust company or an adult other than the
transferor or endorsed by the transferor to that person, followed
in substance by the words; “as custodial trustee

569
570
571

for (name of beneficiary) under the Massachusetts
Uniform Custodial Trust Act”; or
for572

573
(10) execution and delivery of an instrument of gift to a trust

company or an adult other than the transferor, followed in
substance by the words: “as custodial trustee

574
575
576

(name of beneficiary) under the Massachusettsfor577
Uniform Custodial Trust Act.”578

Section 19. APPLICABLE LAW.579
(a) This chapter applies to a registration, transfer, or

declaration that refers to this chapter as provided in Section 2 if,
at the time of the registration, transfer, or declaration, the
transferor, beneficiary, or custodial trustee is a resident of this
commonwealth or the custodial trust property is located in this
Commonwealth. The custodial trust remains subject to this
chapter despite a subsequent change in residence ofthe transferor,
beneficiary, or custodial trustee, or removal of the custodial trust
property from this State.

580
581
582
583
584
585
586
587
588

(b) A transfer made under a substantially similar act of another
state is governed by the law of that state and may be executed
or enforced in this State.

589
590
591

Section 20. UNIFORMITY OF APPLICATION AND
CONSTRUCTION.

592
593

This chapter shall be applied and construed to effectuate its
general purpose to make uniform the law with respect to the
subject of this chapter among states enacting it.

594
595
596
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597 Section 21. SHORT TITLE.
598 This chapter may be cited as the “Massachusetts Uniform
599 Custodial Trust Act.”
600 Section 22. SEVERABILITY.
601 If any provision of this chapter or its application to any person
602 or circumstance is held invalid, the invalidity does not affect other
603 provisions or applications of this chapter which can be given effect
604 without the invalid provision or application, and to this end the
605 provisions of this chapter are severable.

1 SECTION 2. This chapter takes effect January 1, 1992.
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