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By Mrs. Menard of Somerset, petition of Joan M. Menard for legis-

lation to further regulate the retirement of municipal police officers.
Public Service.
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In the Year One Thousand Nine Hundred and Ninety-Four.

An Act further regulating the retirement of city and town police

OFFICERS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Group 3of paragraph (g) of subdivision 2of sec-
-2 tion 3 of chapter 32 of the General Laws, as amended by sec-
-3 tion 31 of chapter 412 of the acts of 1991, is hereby further
4 amended by adding the following:
5 In any city or town which accepts the provisions of section
6 twenty-six A members of the police department shall be classified
7 in group 3.

1 SECTION 2, Chapter 32 of the General Laws is hereby amend-
-2 ed by inserting after section twenty-six the following section:
3 Section 26A. (1) As used in this section, the following words
4 shall, unless the context otherwise requires, have the following
5 meanings;
6 “Officer”, a member of a police department of a city or town.
7 “Rating board”, a board having the powers and duties provided
8 for in this section, and consisting of the state surgeon, the com-
-9 missioner of public health, the chief of police of a city or town to

10 be appointed by the governor or a subordinate designated by any
11 of them from time to time by a writing filed in the office of the
12 state board of retirement.
13 (2) (a) Any member in service classified in Group 3 who is a
14 member of a police department of a city or town shall be retired
15 by the state board of retirement in case the rating board, after an
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16 examination of such officer by a registered physician appointed by
17 it, shall report in writing to the state board of retirement that such
18 officer is physically or mentally incapacitated for the performance
19 of duty by reason of (i) illness incurred through no fault of his
20 own in the actual performance of duty or (ii) an injury resulting
21 from an accident occurring during the performance and within the
22 scope of his duty and without contributory negligence on his part,
23 and that such incapacity is likely to be permanent.
24 (b) Upon retirement under the provisions of this subdivision, a
25 member shall receive a retirement allowance to become effective
26 on the date of his retirement. Payments under such allowance
27 shall be made as provided for in sections twelve and thirteen and
28 the normal yearly amount thereof shall be equal to the sum of:
29 (i) A yearly amount of annuity equal to the yearly amount of
30 the regular life annuity specified in clause (i) of Option (a) of sub-
-31 division (2) of section twelve; and (ii) A yearly amount of pension
32 equal to seventy-two percent of the annual rate of his regular com-
-33 pensation on the date such illness or injury was incurred, or equal
34 to seventy-two percent of the average annual rate of his regular
35 compensation on the date such illness or injury was incurred, or
36 equal to seventy-two percent of the average annual rate of his reg-
-37 ular compensation for the twelve-month period for which he last
38 received regular compensation immediately preceding the date his
39 retirement allowance becomes effective, whichever is greater;
40 provided, however, that for any employee who was not a member
41 in service on or before January first, nineteen hundred and eighty-
-42 eight or has not been continuously a member in service since such
43 date, the total yearly amount of the sum of such pension and the
44 annuity as determined in accordance with the provision of sub-
-45 paragraph (i) shall not exceed seventy-five percent of the annual
46 rate of regular compensation as determined in the subparagraph;
47 and provided, further, that no individual who is a member in serv-
-48 ice on January first, nineteen hundred and eighty-eight whose
49 allowance is limited by the seventy-five percent limitation as
50 established in this subparagraph, shall receive an amount of pen-
-51 sion that is less than seventy-two percent of such individual’s reg-
-52 ular compensation on said January first, nineteen hundred and
53 eight-eight; and (iii) A yearly amount of additional pension deter-
-54 mined at the rate fixed by the actuary as hereinafter provided, for
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55 each surviving unmarried child of such member who is under the
56 age of eighteen or who was over said age and physically or men-
-57 tally incapacitated from earning on the date of such member’s
58 retirement. Such additional pension on account of any child shall
59 be paid only so long as such child survived, remains unmarried
60 and is under the age of eighteen or, if over such age remains phys-
-61 ically or mentally incapacitated from earning or, if over said age
62 and under the age of twenty-one, is a full-time student at an
63 accredited educational institution offering full-time courses of
64 study equivalent to or higher than secondary school study. The
65 words “accredited educational institution” shall mean any school,
66 college, or university that is licensed, approved, or accredited, as
67 the case may be, in the state in which it is located. Beginning July
68 first, nineteen hundred and eighty-eight such additional pension
69 shall be fixed at a rate of four hundred and fifty dollars for each
70 eligible child. Beginning July first, nineteen hundred and eighty-
-71 nine, such rate shall be increased by an amount equal to the per-
-72 centage increase in the cost of living determined by the general
73 court for such year pursuant to section one hundred and two.
74 (a) Any member in service classified in Group 3 shall be retired
75 by the state board of retirement upon his attaining age fifty-five;
76 provided that any such member in Group 3 who has performed
77 service in a city or town police department for not less than twen-
-78 ty years and who not the age of fifty-five may elect to retire pur-
-79 suant to the provisions of this subdivision.
80 (b) Any member in service classified in Group 3 who has per-
-81 formed service in a city or town police department for not less
82 than twenty years and who has not attained age fifty-five shall be
83 retired by the state board of retirement if the rating board, after an
84 examination of such member by a registered physician appointed
85 by it, shall report in writing to the state board of retirement that he
86 is physically or mentally incapacitated for the performance of
87 duty and that such incapacity is likely to be permanent.
88 (c) Upon retirement under the provisions of this subdivision, a
89 member shall receive a retirement allowance to become effective
90 on the date of his retirement. Payments under such retirement
91 allowance shall be made as provided for in sections twelve and
92 thirteen and the normal yearly amount thereof shall be equal to
93 sixty percent of the average annual rate of his regular compensa-
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94 tion during the twelve-month period of his creditable service
95 immediately preceding the date his retirement allowance becomes
96 effective; provided, that the total amount of the allowance shall be
97 increased by one-twelfth of three percent for each full month of
98 service in excess of twenty years of service and prior to the last
99 day of the month in which such member will reach the age of

100 fifty-five; provided, further, that such retirement allowance shall
101 in no case exceed seventy-five percent of such regular compensa-
-102 tion; and provided, further, that if a member shall reach his fifty-
-103 fifth birthday and shall not have completed such twenty years of
104 service, the amount of his retirement allowance shall be calculated
105 by subtracting from such normal yearly amount one-twelfth of
106 three percent for each full month of service that his service is less
107 than twenty years. Any member retired under the provision of this
108 subdivision who is a veteran as defined in section one shall
109 receive an additional yearly retirement allowance of fifteen dollars
110 for each year of creditable service or fraction thereof; provided,
111 that the total amount of said additional retirement allowance shall
112 not exceed three hundred dollars in any case.
113 (4) Sections five, six, eight and sixteen, subdivisions (1) to (3)
114 inclusive, of section ten, and all other provisions of sections one
115 to twenty-eight, inclusive, which are inconsistent with any provi-
-116 sions of this section, shall not apply to any member so classified
117 in Group 3. Section seven shall not apply to any member so das-
-118 sified to whom the provisions of subdivision (2) of this section are
119 applicable.
120 This section shall take effect upon its acceptance by a city or
121 town.
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