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HOUSE

By Mr. Cohen of Newton, petition of David B. Cohen and other
members of the General Court for legislation to promote energy
efficiency and to reduce the greenhouse effect. Energy.
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In the Year One Thousand Nine Hundred and Ninety-Four

An Act to

promote the application of scientific principles and

TECHNOLOGICAL ADVANCES TO INCREASE EFFICIENCY AND REDUCE

THE GREENHOUSE EFFECT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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SECTION 1. Chapter 7of the General Laws, as appearing in
the 1992 Official Edition, is hereby amended by inserting after
section 43F the following new section:
Section 43F'/2. The division of capital planning and operations
shall evaluate the potential for increasing the energy efficiency of
each building owned by a state agency or leased by such agency
for at least a ten year period. Authorities shall evaluate the
potential for increasing the energy efficiency of each building
owned by the authority or leased by the authority for at least a
ten year period. Evaluations shall be based upon information,
including utility company survey information, regarding energy
costs in each building, the costs of installing energy-saving
improvements in each building, and the expected cost savings that
would result from the installation of said improvements.
Where life-cycle analysis finds such improvements to be costeffective, the improvements shall be installed no later than July
first, nineteen hundred and ninety-six, consistent with the
requirements in this section. All such improvements shall be
consistent with historic preservation requirements as specified in
chapter forty C and notwithstanding the provisions of any other
section of the General Laws.
Improvements to energy systems may include, but not be
limited to, energy conserving devices, systems and services related
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thereto, such as replacing existing lamps, ballasts or fixtures with
more energy-efficient lamps, ballasts, or fixtures; installing
reflective devices, day lighting controls, occupancy sensors,
automatic shutoff devices, timers, or automatic dimming control
systems; efficiency improvements to or replacement of equipment
in heating, ventilation and air conditioning systems, water-heating
systems, motors and other energy-using equipment; switching
fuels; and improvements in building thermal performance.
Actions taken in accordance with the provisions of this section
shall be coordinated with ongoing energy conservation projects
in state-owned or state-leased buildings. Buildings which have
executed contracts or have otherwise made financial commitments for comprehensive energy conservation improvements
before the effective date of this act may, upon approval of the
commissioner of energy resources, be exempted from the provisions of this section.
Where replacing specific existing energy-using equipment by
July first, nineteen hundred and ninety-six is found not to be costeffective based on expected cost savings, the division or agency
or authority shall evaluate the cost-effectiveness of replacing the
equipment with more efficient equipment at the end of its useful
life, and schedule such replacement for that time, if found to be
cost-effective.
Utility programs offering energy savings evaluation and partial
or full funding of energy-saving measures shall be used wherever
appropriate. Energy management services, including sharedsavings programs, shall be considered where utility funding for
cost-effective energy efficiency improvements to buildings or
energy systems is not available or appropriate. Direct funding of
energy efficiency improvements, or debt-financing of energy
efficiency improvements shall be considered for all improvements
where the cost savings resulting from the installation of energy
saving improvements are expected to exceed the cost of installing
said improvements within five years.
The term “authority” as used in this section shall not include
authorities of cities or towns, such as local housing projects.

SECTION 2. Chapter 25A of the General Laws, as appearing
1
2 in the 1992 Official Edition, is hereby amended by inserting after
3 section 11A the following new sections:
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Section 118. The commissioner of

energy resources shall
develop energy performance standards for new or substantially
renovated residential, commercial or industrial buildings that will
contain fifty thousand square feet or more of interior floor space.
The energy performance standards shall be based upon their costeffectiveness as determined by a life-cycle analysis. The commissioner may adopt separate energy performance standards for
buildings within each utility customer class and differentiate

-10
11
12 between major building types within utility customer classes.
The standards shall, to the extent practicable, use methodol13
-14 ogies employed under the state building code and be expressed
15 in the total number of British Thermal Units per square foot for
16 interior floor space to be used per year. British Thermal Units to
17 be used in “off-peak” periods as defined by the rate structure of

18 an electric utility or municipal light department shall be
19 discounted where appropriate.
The commissioner shall establish and regularly revise bonuses
20
21 for buildings which meet or exceed the energy performance
22 standards set by the commissioner for the large new or
23 substantially renovated buildings described herein within their
24 building type and customer class, and the commissioner shall
25 establish and regularly revise assessments for buildings which fail
26 to meet the energy performance standards set by the commis-27 sioner.
28
The bonuses shall be established following an analysis of the
costs
29
of installing energy systems that meet or exceed the energy
30 performance standards set by the commissioner. The assessments
31 shall be set following an analysis of the societal costs of obtaining
32 additional energy and capacity for energy production, transmis-33 sion and distribution for the building, including quantifiable envi-34 ronmental and other external costs. The bonuses and assessments
35 shall be scaled proportionately according to the extent to which
36 a building will exceed or fall short of the established energy
37 performance standard for buildings of its building type and
38 customer class. The commissioner shall establish and annually
39 revise the energy performance standards and the schedule of
40 bonuses and assessments, such that, over time, the sum of the
41 anticipated assessments shall offset the sum of the costs of
42 anticipated bonuses plus the administrative costs of implementing
43 this program.
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44
The funds from assessments under this section shall be received
45 in trust, for the sole purpose of providing for bonuses and admin-46 istrative costs of this program, as determined by the commissioner
47 of energy resources, who shall act as trustee. Such trust account
48 shall be spent or maintained from year to year without further
49 appropriation and shall not be subject to reversion to the general
50 fund.
51
Prior to the issuance of an occupancy permit for a building
52 covered by this program by a local building inspector, the board
53 of building regulations and standards and the local building
54 inspector shall review the sworn certification of the energy
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consumption characteristics which has been received from the
building developer or owner pursuant to section ninety-nine Aof
chapter one hundred and forty-three of the General Laws. The
local building inspector shall not issue an occupancy permit until
the board of building regulations and standards and the local
building inspector verify that the building has the energy
consumption characteristics so certified, and that any assessment
that is owed has been paid into the trust account.
The gas and electric utilities and municipal light departments
shall undertake an outreach effort to educate developers and
building owners and others about this program and to assist them
in making buildings energy efficient. With the approval of the
commissioner, as trustee, the gas and electric utilities and
municipal light departments may recover their reasonable costs
of undertaking such an outreach effort from the trust account for
this program. These costs may include, but not be limited to, costs
associated with program development, training, marketing,
quality control, and ongoing program evaluation.
The commissioner and the board of building regulations and
standards may recover the reasonable costs of administering this
program from the trust account established hereunder.
The commissioner shall establish and chair a public advisory
committee which shall meet on a quarterly basis to review
implementation of this program. The advisory committee shall
review and submit recommendations to the commissioner on the
levels of energy performance standards, bonuses and assessments.
The committee appointed by the commissioner shall include:
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82
(1) three representatives from the electric power industry,
83
(2) two representatives from municipal light departments,
(3) a representative from the gas industry,
84
(4) a representative from the oil industry,
85
(5) a representative of organized labor appointed from a list
86
87 of five names submitted by the Massachusetts State Labor
88 Council of the AFL-CIO,
(6) a representative of the board of building regulations and
89
90 standards,

91
(7) a contractor who performs significant energy conservation
92 work,
(8) a registered professional engineer with expertise in
93
intended to improve the energy efficiency of
technologies
94
95 buildings,
96
(9) an architect with expertise in the energy-efficient design of
97 new buildings,
(10) a representative from a community organization that
98
99 administers fuel assistance,
100
(11) four representatives from broad-based consumer or energy
101 conservation advocacy groups,
(12) a representative from the department of public utilities,
102
103 and
104
(13) a representative from the division of energy resources.
105
Committee members shall be entitled to reimbursement for
106 necessary and reasonable expenses incurred in the performance
107 of their obligations under this section. Such expenses shall be paid
108 from the trust account established by assessments collected

109 pursuant to this section.
110
The commissioner shall, within six months of the effective date
111 of this Act, promulgate rules and regulations to implement the
112 provisions of this section, which shall take effect on July first,
113 nineteen hundred and ninety-three. Such rules and regulations
114 shall, to the extent practicable, coordinate existing building
115 efficiency programs with the programs established herein.
1
SECTION 3. Section 2of chapter 258 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended, by
3 inserting, after the definition of “New Appliances,” the following
4 definition:
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5
“Oil burner,” a device, and any equipment in connection
6 therewith, which atomizes or vaporizes fuel oil, mixes it with air
7 and ignites the fuel-air mixture.
1
SECTION 4. Said chapter 258 is hereby further amended by
2 inserting, after section 6, the following new section:
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Section 6A. Whenever a new oil burner with an oil consumption capacity of three gallons per hour or less is installed for the
purpose of space heating, or alterations are made to such an
existing oil burner that will affect its combustion qualities or
performance, such alterations including, but not limited to,
routine and periodic maintenance work, repair, upkeep, tuning
up, or replacement of parts so as to maintain or achieve optimal
combustion efficiency, a combustion test and a draft reading shall
be taken with recognized testing instruments to assure optimal
combustion and draft. The person conducting the combustion test
and draft reading shall, on a form to be posted on the oil burner
or in a prominent place nearby, certify that the test has been
completed and optimal combustion for that oil burner achieved.
The commissioner, in consultation with the board of fire
prevention regulations, shall promulgate regulations to
implement this section.
SECTION 5. Section 1 of chapter 29 of the General Laws, as
appearing in the 1992 Official Edition, is hereby amended by
inserting after the definition of “Direct appropriation” the
following definitions:
“Energy management services,” a program of services,
including energy audits, energy conservation measures, energy
conservation projects, or combinations thereof, as well as building
maintenance and financing services primarily intended to reduce
the cost of energy to operate one or more buildings.
“Life-cycle analysis,” an assessment, discounted to the present
value, of the full costs and benefits of an energy system, project
or measure, including the capital investment, the full projected
lifetime operating and maintenance expenditures, and the
projected lifetime environmental and other external costs and
benefits of the system, project, or measure.
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SECTION 6. Chapter 64H of the General Laws, as appearing
in the 1992 Official Edition, is hereby amended by inserting after
section 2A the following new section:
Section 28. Notwithstanding the provisions of section two and
section four of this chapter, the excise imposed upon the sale of
any new passenger automobile, van, or light truck in the
Commonwealth shall be at a rate between zero and ten percent
of the gross receipts of the vendor for each such automobile, van,
or light truck.
The commissioner of energy resources shall establish annually,
following a hearing, a schedule of 1) size classes for such vehicles
and 2) the fuel efficiencies, within each size class, of such vehicles.
The commissioner shall, for the purposes of determining size
classes, rely upon size classes determined by the federal government. The commissioner shall, for the purpose of determining the
fuel efficiency for gasoline or diesel-fueled vehicles, rely upon the
miles per gallon ratings for city driving as determined by the
federal government. The commissioner shall establish a separate
schedule for models powered by fuels other than gasoline or diesel
in such a way as to minimize fuel emissions and to promote fuel
efficiency.
The commissioner of revenue, after consultation with the
registrar of motor vehicles and commissioner of energy resources
and after holding a public hearing, shall establish annually an
excise rate schedule for all models within each size class of new
passenger automobiles, vans and light trucks based upon the
schedule of relative fuel efficiencies established by the commissioner of energy resources, in order to encourage the purchase of
the least carbon-dioxide emitting and most fuel-efficient vehicles
within each size class. The model or models that achieve the
highest fuel-efficiency regardless of size class, shall be assessed at
zero percent, and the model or models that achieve the least fuelefficiency regardless of class shall be assessed at ten percent. In
setting the range of excise rates for all other models, the commissioner of revenue shall primarily consider the extent to which
models vary in fuel efficiency within each size class; the commissioner may also consider the fuel efficiency of each size class in
comparison to other size classes. The commissioner shall use data
on past sales patterns of vehicle models in the Commonwealth,
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40 and may make such assumptions as to future consumer behavior
41 as the commissioner deems necessary; provided, that the commis-42 sioner shall annually adjust the excise rates so the total excise tax
43 on sales collected for all new passenger automobiles, vans and
44 light trucks shall average five percent per vehicle over time.
A seller of any new passenger automobile, van or light truck
45
46 in the Commonwealth shall prominently display the excise rate
47 assigned by the commissioner for that automobile, van or light
48 truck.
49
The excise tax display shall contain, across its top, in characters
50 no smaller than one-half inch in height, the following message:
51
“The Commonwealth of Massachusetts has set the following
52 sales tax rate for this vehicle model:”
53
Such statement shall be followed by the assigned excise tax rate,

54 to be expressed as a percentage of the sales price of the vehicle,
55 in characters no smaller than four inches in height.
Below said excise tax rate, in characters no smaller than one56
-57 quarter inch in height, shall appear the following message:
“This rate is based upon the fuel efficiency of this model in
58
59 comparison primarily with other vehicle models of its size class.
60 Under Massachusetts law, the sales tax for vehicle models ranges
61 from zero percent for the most fuel-efficient vehicles to ten percent
62 for the least fuel efficient vehicles. See price sticker for the actual
63 EPA mileage estimate for this vehicle.”
64
The commissioner of energy resources shall cause periodic
65 inspections to be made of motor vehicle dealers in order to ensure
66 compliance with this section. Said commissioner shall also cause
67 investigation to be made of complaints received concerning
68 violations of this section. The commissioner shall report the
69 results of any inspections or investigations to the attorney general.
70 The attorney general may institute proceedings to enforce the
71 provisions of this section.
Failure to comply with any of the provisions of this section shall
72
73 constitute an unfair or deceptive act or practice under the provi-74 sions of chapter ninety-three A. Any person who violates any
75 provision of this section shall be punishable by a civil penalty of
76 not more than five hundred dollars for each offense or as provided
77 in chapter ninety-three A, whichever is greater. Each violation of
78 this section shall constitute a separate offense, and each day such
79 violation continues shall constitute a separate offense.
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The commissioner of revenue, after consulting with the commissioner of energy resources and the registrar of motor vehicles, and
after holding a public hearing, shall develop a methodology for
determining the excise rates for vehicles covered by this section
and shall, by May first, nineteen hundred and ninety-three make
a report of such methodology to the ways and means committees
of the house and senate of the General Court. The commissioner
of revenue and the commissioner of energy resources shall
monitor the effects of the excise established herein on motor
vehicle sales in the Commonwealth and on revenue yields, and
by December thirty-first of each year shall file with the joint
committee on energy of the General Court and with the house
and senate committees on ways and means reports on the status
of these effects and on any recommendations which the said
commissioners deem appropriate for achieving or maintaining the
goals of this program.
The provisions of this section shall take effect for all sales of
new passenger automobiles, vans and light trucks occurring on
or after September first, nineteen hundred and ninety-five.

1
SECTION 7. Section 3of said chapter 64H is hereby amended
2 by striking out subsection (c) and inserting in place thereof the
3 following;
4
(c) The excise imposed by sections two and two A upon sales
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at retail of motor vehicles or trailers
to the registrar of motor vehicles in

shall be paid by the purchaser
the manner prescribed by the
commissioner of revenue. The vendor thereof shall not add the
tax to the sales price and shall not collect the tax from the
purchaser. The vendor thereof shall, however, furnish to the
purchaser, to the registrar, and to said commissioner a sworn
statement of the sale upon a form prescribed by said commissioner, with the approval of ihe commissioner, giving such information as the commissioner may require for the determination
of such tax. Any person giving false or fraudulent information
as to any material fact in the sworn statement required by this
section shall be subject to a penalty of not more than five hundred
dollars for each violation; such penalty shall be in addition to any
penalty imposed by chapter sixty-two C, chapter ninety-three A,
or other provisions of the General Laws. For the purpose of this
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20 paragraph, the term motor vehicle means any self-propelled
21 vehicle designed for use and used primarily upon the highways.
1

SECTION 8. The first sentence of section 4 of said chapter

2 64H is hereby amended by striking the word “For”, in line 1, and
Except for the
3 inserting in place thereof the following words;
4 tax imposed by section two A, for.

SECTION 9. The first sentence of section 2 of chapter 641 of
1
2 the General Laws, as appearing in the 1992 Official Edition, is
3 hereby amended by inserting, in line 14, after the word “services”
provided, however, that, notwithstanding
4 the following words;

5 the provisions of section five of this chapter, in the case of a
6 passenger automobile, van, or light truck, the applicable rate shall
7 be determined in accordance with the provisions of section two A
8 of chapter sixty-four H.
1
SECTION 10. Section 4of said chapter 641 is hereby amended
2 by adding at the end of the second paragraph, in line forty-two,
3 the following:
Any person giving false or fraudulent infor-4 mation as to any material fact in the sworn statement required
5 by this section shall be liable for a penalty of not more than five
6 hundred dollars for each violation; such penalty is to be in
7 addition to any penalty imposed by chapter sixty-two C, chapter
8 ninety-three A, or other provisions of the General Laws.

SECTION 11. Motor vehicles owned and operated by the
1
2 commonwealth, as they are removed from service, shall only be
3 replaced with vehicles that have above average fuel efficiency for
4 new vehicles in their size classes as determined pursuant to section
5 two Aof chapter sixty-four H or with alternative fuel vehicles as
6 defined by the commissioner of energy resources, provided that
7 the commissioner of energy resources has determined that such

8 purchases of alternative fuel vehicles are be cost effective and will
9 result in net improvements in air quality in comparison with
10 comparable conventional fuel vehicles. The commissioner may
11 grant a waiver from the requirements of this section for any vehicle
12 that the commonwealth needs to purchase where such a waiver
13 is necessary to protect the public safety.

1994]
1

2
3
4

5
6
7
8
9
10

11
12
13
14

15
16
17
18
19
20
21
22
23
24
-25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

HOUSE

-

No. 1483

11

SECTION 12. Chapter 143 of the General Laws, as appearing
in the 1992 Official Edition, is hereby amended by inserting after
section 99 the following new section:
Section 99A. The board is hereby authorized and directed to
develop and administer a program of state oversight and
enforcement of those provisions of the state building code
pertaining to energy consumption characteristics of new and
substantially renovated buildings. This program shall, at a
minimum, include the following features: (a) training of local
building inspectors to help familiarize said inspectors with the
energy provisions of the building code and the techniques
necessary to verify compliance of new or substantially renovated
buildings with said provisions; and (b) assisting local building
inspectors in conducting inspections of new or substantially
renovated buildings.
The developer or owner of a new or substantially renovated
building shall submit sworn certification of the energy
consumption characteristics of that building or renovation to the
local building inspector and the board of building regulation and
standards in the manner and form prescribed by the board after
consultation with the commissioner of energy resources. Buildings
that contain fifty thousand square feet or more of interior floor
space shall have such certification forms completed and signed
by a professional engineer licensed to practice in the commonwealth. The certification form shall include a section for certifying
that a new or substantially renovated building complies with all
applicable energy provisions of the state building code, and a
section for certifying whether a building is subject to the bonus
and assessment programs established pursuant to section eleven B
of said chapter twenty-five A. If a building is subject to such a
program, its developer or owner shall calculate whether she or
he is entitled to any bonus or whether she or he owes any
assessment.

The local building inspector shall not issue an occupancy permit
for a new or substantially renovated building until he or she
verifies, or in the case of a large new or substantially renovated
building pursuant to Section 118 of Chapter 25A, he or she and
the board verify, that the building has the energy consumption
characteristics so certified and complies with all energy provisions
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40 of the state building code, and until the building inspector receives
41 a receipt signifying that any applicable assessment has been paid
42 by the owner or developer or that no such assessment is required.
43
The board is hereby authorized to hire not more than four staff
44 members to carry out the purposes of this section, to be paid from
45 the trust account established pursuant to Chapter 11A of Sec-46 tion 258. Said staff members shall be knowledgeable and
47 experienced in the fields of engineering and building construction
48 as they relate to energy consumption. Said staff members shall
49 inspect new or substantially renovated buildings, including
50 random inspections, to ensure compliance with the energy provi-51 sions of the building code.
The board is hereby further authorized to promulgate rules and
52
53 regulations as may be necessary to carry out the provisions of this
54 section. Said board shall have the power to enforce the provisions

55 of this section and shall have the authority to assess civil admin-56 istrative penalties, subject to judicial review, against any person
57 who violates the provision of this section or any rule or order
58 adopted or issued hereunder. Each violation of this section shall
59 constitute a separate offense, and each day a violation occurs shall
60 constitute a separate offense.
SECTION 13. The commissioner of energy resources shall
1
2 establish a home energy rating system program, enabling an owner
3 of preexisting residential property, and requiring the developer
4 or owner of newly constructed residential property, to obtain a
5 rating of the property based upon its energy consumption charac-6 teristics and an estimate of the cost of home improvements
7 necessary to make the property energy-efficient. The standards of
8 any such home energy rating system shall be reviewed by the
9 public advisory committee established by section eleven B of
10 chapter twenty-five A prior to their implementation.
11
The commissioner shall encourage lending institutions to offer
12 more favorable mortgage provisions for prospective buyers of

13 homes whose ratings under this program reflect significant energy
14 efficiency. The commissioner shall also encourage lending insti-15 tutions to include in their mortgages the costs of home

16 improvements that would increase energy efficiency. The commis-17 sioner shall coordinate this program with existing federal and state
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18 residential energy conservation programs. The commissioner shall
19 encourage the participation of lending institutions, real estate
20 brokers and developers, and utilities, to promote the home energy
21 rating system program. The commissioner shall promulgate rules
22 and regulations to implement the provisions of this section.
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