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By Mr. Manning of Milton, petition of M. Joseph Manning and

William F. Cass relative to product liability actions. The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Four.

An Act relative to product liability actions.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 231 of the General Laws is hereby amended by adding
2 after section 85Y, the following new section:
3 Section 85Z. A product supplier shall not be liable in any prod-
-4 uct liability action for harm caused by failure to provide adequate
5 warning or instruction, unless the plaintiff proves by a preponder-
-6 ance of the evidence that, at the time the product left the control
7 of the supplier, and in light of the technical, medical, and scientif-
-8 ic knowledge available at the time the product left the control of
9 the supplier, the supplier knew or reasonably should have known

10 of the danger that caused the plaintiff’s harm, and failed to pro-
-11 vide adequate warning or instruction concerning such danger.
12 A product supplier shall not be liable in any product liability
13 action for harm caused by the design or formulation of a product,
14 unless the plaintiff proves by a preponderance of the evidence
15 that, at the time the product left the control of the supplier, an
16 alternative design or formulation was commercially and technical-
-17 ly feasible that would have prevented the harm for which the
18 claimant seeks to recover compensatory damages without substan-
-19 tially impairing the utility of the product.
20 Nothing in this section shall alter the duty a product supplier
21 would otherwise have to warn consumers concerning subsequent-
-22 ly acquired knowledge of a dangerous condition or of a feasible
23 safeguard that would render the product reasonably safe.
24 For the purposes of this section the term “product liability
25 action” shall mean any action brought for, or on account of, death,
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26 personal injury or injury to property caused by a product which is
27 claimed to be defectively designed, or for which it is claimed that
28 an adequate warning or instruction was not provided, irrespective
29 of whether such action is based or negligence, strict liability,
30 breach of warranty, or any other legal theory. Provided, however,
31 that the term “product liability action” shall not include an action
32 based on fraud, misrepresentation or breach of express warranty.
33 For the purposes of this section the term “product supplier”
34 shall mean any person or entity engaged in a business to design,
35 produce, make, fabricate, construct, manufacture, sell, or distrib-
-36 ute any product or component part of a product.
37 This section applies to all causes of action pending on or com-
-38 menced on or after the date of enactment.
39 This section shall take effect upon enactment.
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