
HOUSE No. 1592
By Mr. Flaherty of Cambridge, petition of Charles F. Flaherty and

other members of the General Court for legislation to establish a child
support and insurance program within the Department of Revenue.
Taxation.

In the Year One Thousand Nine Hundred and Ninety-Four

An Act creating a child support enforcement and insurance
PROGRAM.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Sections two and four of chapter two hundred
2 twenty-one B of the General Laws are hereby repealed.

1 SECTION 2. Chapter 14 of the General Laws is hereby
2 amended by adding after section IA, as appearing in the 1990
3 Official Edition, the following seven sections;
4 Section 18. Child support hearing officers shall be appointed
5 by the deputy commissioner and shall be under his general
6 superintendence and control. Said deputy commissioner shall
7 appoint only those persons certified by the committee established
8 pursuant to section three of chapter two hundred twenty-one B.
9 Said hearings officers shall be members of the bar of the

10 commonwealth and shall have experience and practice in family
11 law. Those certified shall participate in a training program
12 prescribed by the committee, shall possess such other qualifica-
-13 tions as the committee shall prescribe, and shall not be justices
14 or clerk-magistrates of the trial court. Said committee shall certify
15 hearings officers’ eligibility for reappointment annually upon
16 recommendation of the deputy commissioner and their
17 performance shall be subject to such annual review in accordance
18 with standards of performance established from time to time by
19 the committee. Public notice of the review shall be given and
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20 members ofthe public may submit their written comments relating
21 to such conduct and performance to the deputy commissioner and
22 the committee. The committee shall adopt appropriate rules and
23 standards of performance and afford hearing officers opportunity
24 to respond to written comments concerning performance and
25 recertification. The hearing officers shall serve in such locations
26 as the deputy commissioner shall determine and may be removed
27 by said deputy commissioner during their terms. They shall hear
28 contested matters concerning paternity issues, factual issues in the
29 administrative setting of support and updating any eligibility
30 decisions appeals. Appeals from rulings may be appealed to the
31 superior court.
32 Section IC. There are hereby established within the depart-
-33 ment of revenue, procedures promulgated by the deputy
34 commissioner for the determination of paternity in out-of-
-35 wedlock births, the establishment of child support obligations in
36 such paternity cases, the registration and updating of all child
37 support obligations, the collection and disbursement of all child
38 support payments, and the provision of an insured child support
39 benefit to eligible custodial parents.
40 Section ID. The deputy commissioner, in consultation with the
41 department of public welfare, shall institute a system for
42 establishing paternity for children born out of wedlock. Efforts
43 to establish paternity shall not be undertaken without the consent
44 of the mother, provided, however, that such consent shall be a
45 condition of eligibility for the insured child support benefit. Said
46 system shall consist of (1) a hospital program to improve and
47 expand the use of genetic tests, and (2) expedited administrative
48 procedures to establish paternity. Said deputy commissioner is
49 hereby authorized to promulgate such rules and regulations
50 necessary to implement said system. All such rules and
5! regulations, or any amendment or repeal thereof, adopted by the
52 deputy commissioner pursuant to this section, shall be submitted
53 to the general court. Said rules and regulations shall be
54 accompanied by a comprehensive summary of the regulations in
55 layman’s terms. The clerk of the house of representatives, with
56 the approval of the president of the senate and the speaker of the
57 house of representatives shall refer such regulations to the
58 appropriate joint standing committee. Within thirty days after
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59 such referral, such committee may hold a public hearing on the
60 regulations and shall issue a report to the deputy commissioner.
61 Said deputy commissioner shall review said report and shall adopt
62 final regulations as deemed appropriate in view of said report and
63 shall file with the chairmen of such reporting committee its final
64 regulations not earlier than thirty days after the filing of such
65 report with said chairman. Said deputy commissioner shall file
66 the final regulations with the state secretary as provided in section
67 five of chapter thirty and said regulations shall thereupon take
68 effect.
69 Section lE. The deputy commissioner shall establish a state
70 registry to monitor all child support obligations. All such
71 obligations shall be registered and paid through the department
72 of revenue and shall be paid until the child reaches the age of
73 majority or until such time that all child support obligations have
74 been paid or are no longer required. Said deputy commissioner
75 shall institute coordinated case management procedures and
76 utilize routine procedures, time lines, and forms. Said registry
77 shall monitor the receipt of all payments and said system shall
78 indicate non-payments when due and appropriate enforcement
79 shall be automatically commenced.
80 The deputy commissioner shall cause all child support cases to
81 be updated at least once every three years. Such reviews and
82 updating shall be accomplished through administrative means.
83 The deputy commissioner is hereby authorized to use or make use
84 of such information from income tax returns, employer reports,
85 financial institutions and records and any other sources, including
86 the authority to issue summons and administrative subpoena of
87 records of such financial information. Copies of the information
88 relied upon, projected income, and the amount of the assessed
89 support obligation shall be sent or made available to both parties.
90 Any dispute of material errors of fact or improper application of
91 any guidelines may be appealed to the office of hearings and
92 appeals. If at any time either parent has information that the
93 amount of estimated income for the year was fifteen percent higher
94 or lower than the projected income used to assess the child support
95 obligation, either party may file a petition for an administrative
96 reassessment of the amount of support based upon such new
97 information. If the reassessment results in a lower estimate of the
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projected income and the actual income indicates a higher figure
than the estimate, the payor shall be assessed a penalty equal to
the amount of the payment the party would have had to pay under
the original assessment plus an interest penalty to be determined
by the deputy commissioner.

98
99

100
101
102
103 Those persons unemployed, or those receiving unemployment

compensation payments shall have their obligations revised on a
temporary basis and shall have the burden to show continued
unemployment and lack of income by verifying such at least once
in every three months.

104
105
106
107

Both parents shall report any changes of address and automatic
updating and penalties shall be imposed for failures to respond
to requests for information.

108
109
110

Section IF. All child support payments and collections shall
be processed through the department of revenue, provided,
however, that if both parents so choose, they may opt out of this
requirement if their child support agreement has been approved
by a court or an agency authorized to approve such agreements
as being fair and in substantial conformity to the guidelines. No
person shall be allowed to opt out if an obligor owes child support
payments to the commonwealth, either current or in arrears. A
custodial parent who has been allowed to opt out shall not be
eligible for enforcement services or the insured child support
benefit from the department, provided, however, that the
custodial parent retains the right to opt in at any time by allowing
child support payments to be processed through the department.

11l
112
113
114
115
116
117
! 18
119
120
121
122
123

The department shall maintain a system of automatic wage
withholding in all possible cases. Any new employee subject to
wage withholding shall be included in the system and such
employee shall disclose such obligation to a new employer at the
time of hiring and such employer shall withhold such support
payments on that basis. Employers shall send such disclosed
information to the department of revenue or to the appropriate
state agency. If a person has a support obligation, and said
obligation is not being withheld, the department shall notify the
employer forthwith to withhold the correct amount of support.
Said employers shall be notified of any arrearage due the
commonwealth and said arrearage shall be subject to certain
limitations set forth in the guidelines. Any person knowingly

124
125
126
127
128
129
130
131
32

133
134

136
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137 providing false information relative to their support obligations
138 or employer who knowingly fails to withhold support payments
139 shall be subject to such civil and criminal penalties as appropriate.
140 Section IG. Any person who is self-employed or otherwise not
141 subject to withholding and owes support payments shall be
142 supervised and monitored by the department. The department is
143 hereby authorized to employ all enforcement measures available
144 to obtain compliance with support orders including liens and
145 attachments on real and personal property, interest penalties on
146 unpaid child support obligations and a requirement for job search,
147 provided however that the department shall provide written notice
148 before commencing a lien or attachment of property. All of such
149 aforesaid remedies shall be in addition to existing enforcement
150 mechanisms, shall be imposed administratively, and shall be
151 appealable to superior court.
152 The department shall consider any child support arrearage as
153 an unpaid state tax obligation for the purposes of determining
154 the amount of state tax owed by the noncustodial parent at the
155 end of a calendar year. All penalties and enforcement procedures
156 currently in force for the collection of delinquent tax payments
157 shall be applied.
158 Section IH. All eligible custodial parents shall receive a
159 monthly insured child support benefit. Amounts collected by the
160 department from the noncustodial parent shall first be applied to
161 the current child support order and secondarily shall be used to
162 reimburse the state for any insured child support benefit provided
163 to the custodial parent. This benefit shall ensure that the total
164 amount of child support received by the custodial parent meets
165 the following minimum levels;

166 Number of Children Minimum Yearly Child Support Level
167 1 30003000
168 2 4000
169 3 5000
170 4 6000

171 The department shall send an amount each month to the custodial
172 parent which shall equal all child support received by the
173 department from the noncustodial parent in the previous month
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174 combined with any insured child support benefit to which the
custodial parent is entitled.175

176 In order for a custodial parent to be eligible to receive the
insured child support benefit, paternity must be established and
a support order must be in place, provided however that the
following exceptions shall apply:

177
178
179

(a) the custodial parent has fully complied with all require-
ments, but paternity establishment and setting of a child support
award have not taken place within six months of the parent
completing a written application requesting these services;

180
181
182
183

(b) the department determines that good cause exists for
noncompliance with the requirements, as defined and determined
under 106 CMR, sections 303.731 through 303.734.

184
185
186

In subsection (a) above, compliance with all requirements shall
entail the following:

187
188

(a) providing, to the best of the custodial parent’s knowledge,
the following information regarding the noncustodial parent:
name, past or present address, telephone number, social security
number, past or present place of employment, past or present
school attended, name and address of the noncustodial parent’s
relatives or friends who may have relevant information, and other
information which would allow the department to locate the
noncustodial parent;

189
190
191
192
193
194
195
196

(b) continuing to provide all other relevant information which
may be requested by the department;

197
198

(c) appearing at scheduled interviews, conference hearings, or
legal proceedings;

199
200

(d) complying with genetic testing requirements;
(e) completing a IV-D application.

201
202

The deputy commissioner shall promulgate a special rule for
joint custody cases that provides for eligibility for the joint
custodial parent if there is a support award which exceeds the
minimum insured child support benefit or the court or agency
setting the award certifies that the child support award would be
below the minimum child support level if the guidelines for sole
custody were applied to either parent.

203
204
205
206
207
208
209

The monthly insured child support benefit shall be treated as
child support paid by the noncustodial parent for the purposes
of determining eligibility and payment level for the aid to families
with dependent children program.

210
211
212
213
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1 SECTION 3. The first paragraph of section 2of chapter 118
2 is hereby amended by striking the last sentence and inserting in
3 place thereof the following:
4 Child support, whether paid by the noncustodial parent or
5 provided through child support insurance, shall be considered
6 countable income for the purpose of determining the amount of
7 such assistance, provided however, that an amount equal to one
8 half of the monthly child support payment shall be disregarded
9 during the first two years that aid to families with dependent

10 children and child support are received concurrently, and
11 provided further that an amount equal to one-third of the monthly
12 child support payment shall be disregarded during the following
13 year. At the conclusion of such three year period, and for the
14 duration of the custodial parent’s receipt of assistance, a minimum
15 of fifty dollars of the monthly child support payment received by
16 the custodial parent each month shall be disregarded.
17 The department shall provide subsidized childcare for any
18 parent receiving assistance who is eligible for such childcare. The
19 department shall also provide subsidized childcare for a period
20 of two years after any eligible parent ceases to receive such
21 assistance.

1 SECTION 4. The second paragraph of section one of chap-
-2 ter 118 E is hereby amended by inserting, after the word “eighteen”
3 in line seven, the following: provided that such persons shall
4 continue to be eligible for medical care and assistance for a period
5 of at least two years after becoming ineligible for such financial
6 assistance.

1 SECTION 5. There shall be established within the department
2 of public welfare an ombudsman program which shall assist those
3 who have applied for or who currently receive benefits from the
4 department in resolving any problem they may have regarding
5 their benefits, their application for benefits, or their treatment by
6 employees of the department.

1 SECTION 6. In the event the commonwealth fails to fund the
2 insured benefit plan provided for in this act, the plan shall become
3 operative upon the availability of federal funds as a demonstration
4 project.
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