
HOUSE No. 2137
By Mr. Teague of Yarmouth, petition of Jane M. Swift, Charles N.

Decas, Edward B, Teague 111 and another relative to payments to
certain police officers and fire fighters incapacitated due to injuries
sustained during the performance of special duty. Public Service.

In the Year One Thousand Nine Hundred and Ninety-Four

An Act reforming injured on duty provisions.

Be it enacted by the Senate and House oj Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 111 F of Chapter 41 of the General Laws
2 is hereby amended, by deleting the first sentence and inserting the
3 tollowing;
4 Whenever a police officer or fire figher ot a city, town or fire
5 or water district is incapacitated for duty because of injury
6 sustained in the performance of his or her duty without fault of
7 of his or her own, or a police officer or fire fighter assigned to
8 special duty by the city or town, is so incapacitated because of
9 injuries so sustained, he or she shall be granted leave without loss

10 of pay for the period of such incapacity for a period of up to two
11 years during which such incapacity continues; provided, that no
12 such leave shall be granted for any period after such police officer
13 or fire fighter has been retired or pensioned in accordance with
14 law or for any period after a physician designated by the board
15 or officer authorized to appoint police otticers or fire fighters in
16 such city, town or district determines that such incapacity no
17 longer exists.

1 SECTION 2. Chapter 32 of the General Laws as appearing in
2 the 1988 Official Edition is hereby amended by adding after
3 Section 16, the following new section;
4 Section I6A. (a) Notwithstanding any other provision of
5 this chapter, or any other general or special law to the contrary,6 whenever a majority of a regional medical panel convened under
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subdivision 3 of Section 6 of this chapter, regardless whether the
8 application it is considering was filed by the member tinder
9 Section 6or Section 7 or the department head under Section 16,

10 concludes that the member is totally and permanently
1 1 incapacitated lor further duty, but also finds that the standards
12 of job-relatedness under Section 7 have not been met, an ordinary
13 disability retirement shall be presumed, as a matter of law, to be
14 appropriate, unless:
15 (1) the member in fact files a written application under
16 Section 5 for a superannuation retirement for which he or she is
17 eligible under the provisions of this chapter; or (2) the board
18 makes specific findings of fact sufficient to support the conclusion
19 that the member is not totally incapacitated or that the incapacity

20 is not likely to be permanent. Accordingly, this chapter shall not
21 be construed to prohibit the pendency of both a voluntary and
22 an involuntary application for retirement of a member, and both
23 such applications shall be processed. The report of a regional
24 medical panel under one application shall serve as the basis of
25 determining the second application, if the second application is
26 filed within a period of three months before and six month after
27 the board’s receipt of the medical report. In his or her discretion,
28 the Commissioner of the Public Employee Retirement Adminis-
-29 tration may order a different regional medical to consider
30 separately the second application.
31 (b) Neither the member’s exercise of any appeal right under
32 Section 16, nor the fact that the member is receiving benefits
33 under Chapter 152 of the General Laws or injured leave under
34 Section 111 F of Chapter 41 of the General Laws, shall constitute
35 grounds for determining that an ordinary disability retirement,
36 whether the member filed under Section 7or the department head
37 under Section 16, is inappropriate. However, the granting of an
38 ordinary disability retirement under this section shall not
39 prejudice the member’s rights to have his or her benefits calculated
40 in accordance with the provisions of subdivision (2) of Section 7,
41 if and when an accidental disability retirement is granted or
42 ordered pursuant to the final judgment of a court or adminis-
-43 trative agency.
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44 (c) The Commissioner of the Public Employee Retirement
45 Administration shall have oversight responsibility to assure the
46 uniform administration of this section by the various county and
47 local retirement boards.
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