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To the Honorable Senate and House of Representatives

Today, as we file House 1 for Fiscal Year 1995, we are also filing several
separate bills with important implications for our Budget for the coming fiscal year.
Among these bills is the attached legislative proposal entitled "An Act Transferring the
Division of Transportation of the Department ofPublic Utilities to the Registry ofMotor
Vehicles."

Although the Division of Transportation is currently in the Department ofPublic
Utilities in the Consumer Affairs Secretariat, its primary function is oversight ofpublic
safely issues, including supervisory authority over common carriers, railroad crossings,
regional transportation authorities, and MBTA safety. The economic regulation and
ratemaking activity is secondary.

House 1 therefore funds the Division within the Public Safety Secretariat, under
the Registry ofMotor Vehicles. The Registry will be able to perforin these functions at
lower cost, because they fall more clearly within their established expertise This bill
provides the legal foundation for the transfer.

We urge your prompt and favorable consideration of this bill. We think this
transfer serves the public interests of transportation safety and cost effective
government.

Respectfully submitted,

Jr,Argeo Paul Cellucci
(/J i .

William F. Weld
Governor Lieutenant Governor
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In The Year One Thousand Nine Hundred and Ninety-Four

An Act transferring the division of transportation of the depart-

ment OF PUBLIC UTILITIES TO THE REGISTRY OF MOTOR VEHICLES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 16 of the General Laws, as appearing in
2 the 1992 Official Edition, is hereby amended by inserting after
3 section 9 the following new section:
4 Section 9A. (1) There shall be within the registry of motor
5 vehicles, a division of transportation, hereinafter in this section,
6 the division, with the powers and duties as set forth in chapters
7 one hundred fifty-nine, one hundred fifty-nine A, one hundred
8 fifty-nine B, one hundred sixty, one hundred sixty-one A and one
9 hundred sixty-one B. The division shall be under the charge of a

10 director, who shall be appointed by the registrar. The director
11 shall be subject to chapter thirty-one and the rules and regulations
12 made under authority thereof. Said division shall perform such
13 functions in relation to the administration and enforcement of
14 chapter one hundred and fifty-nine B imposed upon the depart-
-15 ment by said chapter as the registrar may from time to time deter-
-16 mine. The registrar may employ such assistants and employees to
17 serve in said division as necessary, and may assign for service in
18 said division such number, not exceeding twenty-five, of investi-

-19 gators and examiners as necessary. For the performance of the
20 division’s duties relative to common carriers, the registrar may
21 expend annually such sums to procure opinions, advice, plans,
22 surveys, appraisals, audits, examinations, statistics, information,
23 apparatus, instruments, books, tables, maps, drawings, supplies,
24 sundries, and for travel within or without the commonwealth and
25 expense incidental thereto, as it may from time to time deem req-
-26 uisite in the performance of its duties.
27 (2) The division is authorized to promulgate and amend, fol-
-28 lowing public hearings in accordance with chapter thirty A, rules
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29 and regulations for the enforcement of chapters one hundred and
30 fifty-nine, one hundred and fifty-nine A, one hundred and fifty-
-31 nine B, one hundred and sixty, one hundred and sixty-one A and
32 one hundred and sixty-one B. The registrar may assign to the
33 director the responsibility for administering section six B of chap-
-34 ter one hundred and fifty-nine B and any proceedings pursuant
35 thereto shall be conducted in accordance with chapter thirty A.
36 (3) In all investigations and inquiries authorized by law to be
37 made by the division and in all proceedings before it, the director
38 may summon witnesses, administer oaths and take testimony. The
39 fees of such witnesses for attendance and travel shall be the same
40 as for witnesses before the superior court and shall be paid by the
41 commonwealth upon the certificate of the department filed with
42 the comptroller. The fees of such witnesses need to be paid or ten-
-43 dered to them prior to their attendance and testimony. Subpoenas
44 may be issued at the instance of a complainant, respondent or any
45 other party to any proceedings before the division under such
46 rules as the division may establish, in which case the cost of ser-
-47 vice and the fees of witnesses shall be borne by the party at whose
48 instance the witness is summoned, and such fees shall be paid to
49 the witnesses as provided in the case of witnesses before the supe-
-50 rior court.
51 (4) When so requested by any interested party, the director shall
52 rule upon any question of substantive law properly arising in the
53 course of any proceeding before the division, and any interested
54 party aggrieved by such ruling may object thereto, and may secure
55 a review as hereinafter provided. Any failure or refusal of the
56 director or registrar to rule upon such question at or prior to the
57 entry of a final order of decision shall be taken and recorded as a
58 ruling adverse to the party requesting the ruling. An appeal as to
59 matters of law from any final decision, order or ruling of the
60 director may be taken to the registrar. An appeal as to matters of
61 law from any final decision, order or ruling of the registrar may be
62 taken to the superior court for Suffolk county by an aggrieved
63 party in interest by the filing of a written petition praying that the
64 order of the registrar be modified or set aside in whole or in part.
65 (5) Any such petition for appeal shall be filed with the division
66 within twenty days after the date of service of the decision, order
67 or ruling of the director or registrar, or within such further time as
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the director may allow upon request filed prior to the expiration
of the twenty days after the date of service of said decision, order
or ruling. The division shall serve such decision, order or ruling
upon all parties in interest by mailing, postpaid, within one day of
its being entered, and service shall be presumed to have occurred
in the normal course of delivery of such mail. Within ten days
after any such petition for appeal has been filed with the division,
the appealing party shall enter the appeal in the superior court for
Suffolk county by filing a copy thereof with the clerk of said
court, and shall file therewith a certificate that there is probable
ground for the appeal which makes it appropriate for judicial
inquiry and that it is not intended for delay; and double costs may
be assessed by the court upon any such party whose petition shall
appear to the court not to be a fit subject for judicial inquiry or
shall appear to be intended for delay.
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83 (6) The record on appeal shall include one copy of the petition

of the appellant or other original papers, and of the decision,
order or ruling of the registrar; and if and to the extent that either
the registrar or the appellant or any other party to the proceedings
so requests within twenty days from filing the petition for appeal
with the division, it shall include one copy of the exhibits and
documents introduced in the proceeding before the division, of
the official report of the proceedings and of the findings of fact of
the director or registrar. The division shall make an estimate of
the expense of the preparation and transmission of the necessary
papers and copies of papers aforesaid, and shall give the appellant
notice in writing of the amount of such estimate. The appellant,
within twenty days after the date of such notice from the division,
shall pay the amount of such estimate and such further amount
beyond such estimate as the division shall find to be then due for
such preparation. The division then without delay shall prepare
the papers and copies of papers aforesaid for transmission, and
when they are ready shall give notice in writing of such fact to the
appellant who, within five days after the date of such notice, shall
pay to the division any balance then due therefor. The record on
appeal shall then be certified to the superior court by the director.
The registrar or the superior court or any judge therefor may for
cause shown extend the time for doing any of the acts required by
this paragraph. The superior court may order the transmission of
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107 the original or a copy of any paper not appearing in the record, or
108 appearing therein in an abbreviated form, if at any time such omit-
-109 ted paper or any omitted part of such abbreviated paper becomes
110 material.
111 (7) Each claim of appeal shall set forth separately and particu-
-112 larly each error of law asserted to have been made by the registrar.
113 Upon the entry of the appeal it shall be heard and determined by
114 the court, which shall have jurisdiction to affirm, modify or set
115 aside such decision, order or ruling of the registrar in whole or in
116 part, or remand the proceeding to the registrar with instructions.
117 (8) Any decision, order or ruling of the director or the registrar
118 shall be effective and may be enforced according to its terms and
119 the operation or enforcement thereof shall not be suspended or
120 stayed by the entry of an appeal therefrom. The procedure before
121 the court, except as otherwise set forth herein, shall be that pre-
-122 scribed by its rules, which shall state upon what terms the opera-
-123 tion or enforcement of the decision, order or ruling shall be
124 stayed.
125 (9) The burden of proof shall be upon the appealing party to
126 show that the decision, order or ruling of the director or registrar
127 appealed from is invalid.
128 (10) No evidence beyond that contained in the record shall be
129 introduced before the court, except that in cases where issues of
130 confiscation or of constitutional rights are involved the court may
131 order such additional evidence as it deems necessary for the deter-
-132 mination of such issues to be taken before the division and to be
133 adduced at the hearing in such manner and upon such terms and
134 conditions as the court may deem proper. Whenever the court
135 shall order additional evidence to be taken, the division shall
136 promptly hear and report such evidence to the court so that the
137 proof may be brought as nearly as reasonably possible down to
138 the date of its report thereof to the court. The division may, after
139 hearing such evidence, modify its findings as to facts and its origi-
-140 nal decision or orders by reason of the additional evidence so
141 taken, and it shall file with the court such amended decision or
142 orders and such modified or new findings. If the division shall
143 modify or amend its original decision of orders, the appealing
144 party or any other party aggrieved by such modified or amended
145 decision or order may file with the court, within such time as the
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146 court may allow, a specification of any errors of law claimed to
147 have been made by the division in such modified decision or
148 orders, which specification of errors shall thereupon be consid-
-149 ered by the court in addition to the errors of law asserted in the
150 claim of appeal.
151 (11) The superior court for Suffolk county shall also have juris-
-152 diction upon application of the director to enforce all orders of the
153 division.

1 SECTION 2. Sections seven, eight, and twelve F of chapter
2 twenty-five of the General Laws are hereby repealed.

1 SECTION 3. Section 10 of chapter 159 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended in
3 line 1 by striking the words “public utilities” and inserting in
4 place thereof the words: registry of motor vehicles.

1 SECTION 4. Section 3 of chapter 159 A of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended in
3 line 6 by striking the words “public utilities” and inserting in
4 place thereof the words:— registry of motor vehicles .

1 SECTION 5. Section 2 of chapter 1598 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 striking the definitions of “Commissioners” and “Department”
4 and inserting after the definition of “Contract carrier by motor
5 vehicle” the following definitions:
6 “Director”, the director of the division of transportation of the
7 registry of motor vehicles.
8 “Division”, the division of transportation of the registry of
9 motor vehicles.

1 SECTION 6. Section 3 of said chapter 1598, as so appearing,
2 is hereby amended by striking out, in lines 3, 10, 14, 17, 30, 39,
3 40, 44, 47, 61, 65, 67, and 74, the word “department” and insert-
-4 ing in place thereof, in each instance, the word:— division.

1 SECTION 7. Said section 3 of said chapter 1598, as so
2 appearing, is hereby further amended by striking out in line 18 the
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3 word “commissioner” and inserting in place thereof the word
4 director.

1 SECTION 8. Said section 3of said chapter 1598, as so appear -

2 ing, is hereby further amended by striking out in line 49 the word
3 “commissioners” and inserting in place thereof the word:—
4 director.

1 SECTION 9. Section 6B of said chapter 1598, as so appearing,
2 is hereby amended by striking out, in lines 1 and 37, the word
3 “department” and inserting in place thereof, in each instance, the
4 word: division.

1 SECTION 10. Said section 6B of said chapter 1598, as so
2 appearing, is hereby amended by striking out in lines 31 the words
3 “department of public utilities” and inserting in place thereof the
4 word: “division”.

1 SECTION 11. Section lof chapter 160 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended in
3 line 7 by striking the words “public utilities” and inserting in
4 place thereof the words: registry of motor vehicles.

1 SECTION 12. Section 3of chapter 161 A of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended in
3 line 75 by striking the words “public utilities” and inserting in
4 place thereof the words: registry of motor vehicles.

1 SECTION 13. Section 6of chapter 161 Bof the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended in
3 line 62 by striking the words “public utilities” and inserting in
4 place thereof the words: registry of motor vehicles .

1 SECTION 14. The first sentence of section sof chapter 399 of
2 the Acts of 1931, as amended by section 2 of chapter 93 of the
3 Acts of 1933, is hereby further amended by striking the words
4 “public utilities” and inserting in place thereof the words: reg-
-5 istry of motor vehicles.



8 HOUSE No. 2180 [January

1 SECTION 15. The first sentence of section 6 of chapter 399 of
2 the Acts of 1931 is hereby amended by striking the words
3 “department of public utilities”, in each instance, and inserting in
4 place thereof, in each instance, the following words: registry
5 of motor vehicles.

1 SECTION 16. All employees of the division of transportation
2 of the department of public utilities transferred by this act to the
3 division of transportation of the registry of motor vehicles, who
4 immediately prior to the effective date of this act, either hold per-
-5 manent appointment in positions classified under chapter thirty-
-6 one of the General Laws or have tenure in their positions by rea-
-7 son of section nine A of chapter thirty of the General Laws, or
8 have been designated under contract to provide services to the
9 department of public utilities pursuant to the rules and regulations

10 of the commonwealth, are hereby transferred to the division of
11 transportation of the registry of motor vehicles, every such trans-
-12 fer to be without impairment of civil service status, seniority,
13 retirement or other rights of the employee and without interrup-
-14 tion of service within the meaning of chapter thirty-one or said
15 section nine A and without reduction in compensation or salary
16 grade not withstanding any change in title or duties resulting from
17 such transfer, subject to the provisions of chapter thirty-one and
18 the rules and regulations adopted thereunder.
19 Nothing in this section shall be construed to confer upon any
20 employee any rights not held immediately prior to the effective
21 date of this act or to prohibit any reduction of salary or grade,
22 transfer, reassignment, suspension, discharge, layoff or abolition
23 of position not prohibited prior to said effective date.

1 SECTION 17. All petitions, hearings and other proceedings
2 duly brought before, and all prosecutions and legal and other pro-
-3 ceedings duly begun by the division of transportation of the
4 department of public utilities which are pending immediately
5 prior to the effective date of this act, shall continue unabated and
6 remain in force notwithstanding the passage of this act, and shall
7 thereafter be completed before or by the division of transportation
8 of the registry of motor vehicles .

9 All orders, rules and regulations duly made, and all licenses,
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10 permits, certificates and approvals duly granted, and all legal and
11 decisional precedents established by the division of transportation
12 of the department of public utilities which are pending immediate -

13 ly prior to the effective date of this act, shall continue in force and
14 the provisions thereof shall thereafter be enforced, until super-
-15 seded, revised, rescinded or canceled in accordance with law by
16 division of transportation of the registry of motor vehicles.
17 All questions regarding the identification of such petitions,
18 hearings, prosecutions, proceedings, orders, rules, regulations,
19 licenses, permits, certificates and approvals shall be determined
20 by the registrar.

1 SECTION 18. The regulations of the division of transportation
2 of the department of public utilities as codified in 220 Code of
3 Massachusetts Regulations, sections 149-156, 250-272, shall
4 remain in full force and effect until such time as they may be
5 amended.

1 SECTION 19. All books, papers, records, property, documents,
2 equipment, lands, interests in land, buildings, facilities and other
3 property, both personal and real, which immediately prior to the
4 effective date of this act are in the custody of the division of trans-
-5 portation of the department of public utilities, are hereby trans-
-6 ferred to the division of transportation of the registry of motor
7 vehicles. All questions regarding the identification of such proper-
-8 ty and of the agencies to which custody thereof is transferred shall
9 be determined by the secretary of administration and finance.

1 SECTION 20. All duly existing contracts, memoranda of
2 understanding, leases and obligations of the division of trans-
-3 portation of the department of public utilities which are in force
4 immediately prior to the effective date of this act, shall thereafter
5 be performed by the division of transportation of the registry of
6 motor vehicles or the registry of motor vehicles, as the case may
7 be. No existing right or remedy of any contract shall be lost,
8 impaired or affected by the provisions of this act.

1 SECTION 21. All monies heretofore appropriated for the divi-
-2 sion of transportation of the department of public utilities remain-
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3 ing unexpended on the effective date of this act are hereby trans-
-4 ferred to the division of transportation of the registry of motor
5 vehicles and shall be available for expenditure by such division
6 for the purposes for which such funds were originally appropriat-
-7 ed.
8 All questions regarding the identification of such monies and
9 of the agencies to which they are so transferred shall be deter-

10 mined by the secretary of administration and finance.

1 SECTION 22. Wherever the name of the division transferred
2 by this act appears in any general or special law, or in any order,
3 rule, regulation or other document, such name shall mean and
4 shall be construed as referring to the division of transportation of
5 the registry of motor vehicles.

1 SECTION 23. Wherever in any special or general law or in
2 any rule or regulation there is provided a right of appeal to the
3 division of transportation transferred by this act to registry of
4 motor vehicles, a right of appeal to the division, the appropriate
5 agency within the executive office of public safety or the execu-
-6 tive office, as the case may be, shall exist; and such appeal shall
7 be made pursuant to the provisions of any applicable law, rule or
8 regulation or amendments thereto or, in the absence of such
9 applicable law, rule or regulation, pursuant to chapter thirty Aof

10 the General Laws.

1 SECTION 24. All functions, rights, obligations, powers, duties
2 and statutory provisions which, prior to the effective date of this
3 act, were assigned to, or exercised by, the division of transporta-
-4 tion of the department of public utilities shall continue to be exer-
-5 cised and performed by, and to be assigned to the division of
6 transportation of the registry of motor vehicles or the registry of
7 motor vehicles, except as such powers, duties or other statutory
8 provisions are modified by this act.
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