
HOUSE 2641
By Mr. Tarr of Gloucester, petition of Bruce E. Tarr for legislation

to further regulate bail proceedings. The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Four.

An Act to further ensure public safety in bail proceedings.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 58 of chapter 276 of the General Laws, as appearing
2 in the 1990 Official Edition, is hereby amended by inserting in
3 line 53 after the word “section” the words;
4 If the judicial officer determines that release of the prisoner will
5 not reasonably assure the appearance of the person as required
6 or will endanger the safety of any other person or the community,
7 such judicial officer shall order the pretrial release of the person
8 subject to the condition that the person not commit a federal or
9 state crime during the period of release; and subject to the least

10 restrictive further condition, or combination of conditions, that
11 such judicial officer determines will reasonably assure the
12 appearance of the person as required and the safety of any other
13 person and the community, which may include, but not limited
14 to, the conditions that the person (1) remain in the custody of a
15 designated person, who agrees to assume supervision and to report
16 any violation of a release condition to the court, if the designated
17 person is able reasonably to assure the judicial officer that the
18 person will appear as required and will not pose a danger to the
19 safety of any other person or the community; (2) maintain
20 employment, or, if unemployed, actively seek employment;
21 (3) maintain or commence an educational program; (4) abide by
22 specified restrictions on personal associations, place of abode, or
23 travel; (5) avoid all contact with an alleged victim of the crime
24 and with a potential witness who may testify concerning the
25 offense; (6) report on a regular basis to a designated law

je Cotttmontocalrt) of 4fla**ad)U«ett*



2 [January 1994]HOUSE - No. 2641

26 enforcement agency, pretrial services agency or other agency;
27 (7) comply with a specified curfew; (8) refrain from possessing a
28 firearm, destructive device, or other dangerous weapon;
29 (9) refrain from excessive use of alcohol, or any use of a narcotic
30 drug or other controlled substance, as defined in chapter 94C of
31 the General Laws (chapter 94C section 1) or section 102 of the
32 Controlled Substances Act (21 U.S.C. 802), without a prescrip-
-33 tion by a licensed medical practitioner and/or undergo periodic
34 testing for narcotic drug or other controlled substances abuse;
35 (10) undergo available medical, psychological, or psychiatric
36 treatment, including treatment for drug or alcohol dependency,
37 and remain in a specified institution if required for that purpose;
38 (11) execute an agreement to forefeit upon failing to appear as
39 required, such designated property, including money, as is
40 reasonably necessary to assure the appearance of the person as
41 required, and post with the court such indicia of ownership of the
42 property of such percentage of the money as the judicial officer
43 may specify; (12) execute a bail bond with solvent sureties in such
44 amount as is reasonably necessary to assure the appearance of the
45 person as required; (13) return to the house or the custody of a
46 designated person for specified hours following release for
47 employment, schooling, or other limited purposes; (14) remain
48 under house arrest and/or agree to the electronic monitoring of
49 their activities by means of an electronic bracelet or otherwise;
50 and (15) satisfy any other condition that is reasonably necessary
51 to assure the appearance of the person as required and to assure
52 the safety of any other person and the community. The conditions
53 of release shall be set forth by the judicial officer at any time to
54 impose additional or different conditions of release.
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