
HOUSE No. 2936
By Mr. Honan of Boston, petition of Kevin G. Honan, Marian

Walsh, Michael J. Barrett and W. Paul White for legislation to
establish economic opportunity zones. Commerce and Labor.

In the Year One Thousand Nine Hundred and Ninety-Four.

An Act to establish economic opportunity zones.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Definitions.
2 In this act, the following words shall have the following
3 meanings:
4 (a) “Economic Development Plan” shall mean a detailed plan,
5 as may be approved from time to time by a municipality, as
6 provided in Chapter 121 C and other Acts creating Economic
7 Development and Industrial Corporations, for one or more
8 economic development projects within an Economic Opportunity
9 Zone. The plan shall be consistent with local objectives respecting

10 appropriate land uses and shall be sufficiently complete to indicate
11 the boundaries of the zone. It shall identify such land acquisition,
12 such demolition, removal and rehabilitation of structures, and
13 such development, redevelopment and general public improve-
-14 ments as may be proposed to be carried out within such zone,
15 including zoning and planning changes, if any, proposed land
16 uses, maximum densities and building requirements. However, no
17 Economic Development Plan shall propose zoning changes to or
18 from business or residential uses or provide for any office building
19 other than one wholly incidental to a manufacturing or industrial
20 use within the Economic Opportunity Zone without the specific
21 approval of the city or town within which the Economic
22 Opportunity Zone lies.
23 (b) “Economic Development Project” shall mean;

24 (1) a project to be undertaken in accordance with an Economic
25 Development Plan for acquisition of land and the improvements
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26 thereon, if any, within an Economic Opportunity Zone and for
27 clearance and development of the land so acquired; or
28 (2) a project for the rehabilitation or conservation of an EOZ,
29 or for the demolition, removal, or rehabilitation of improvements
30 on land within an EOZ whenever necessary to eliminate
31 unhealthful, unsanitary or unsafe conditions, lessen density,
32 mitigate or eliminate traffic congestion, reduce traffic hazards, or
33 eliminate obsolete or other uses detrimental to the public welfare-
-34 or
35 (3) a project involving any combination of the foregoing types
36 of projects.
37 An Economic Development Project may include improvements
38 necessary for carrying out the objectives of the Economic
39 Development Project, together with such site improvements as are
40 necessary for the preparation of any site for uses in accordance
41 with the Economic Development Plan, and making any land or
42 improvements acquired in the area of the Economic Development
43 Project available for redevelopment or rehabilitation by private
44 enterprise, including sale, initial leasing or retention for industrial
45 or manufacturing uses in accordance with the Economic
46 Development Plan. An Economic Development Project may also
47 include the construction of any of the buildings, structures, or
48 other facilities for industrial or manufacturing uses contemplated
49 by the Economic Development Plan and the repair, removal or
50 rehabilitation of any of the buildings, structures or other facilities
51 located in the area covered by the Economic Development Plan
52 which, under such plan, are to be repaired, removed or
53 rehabilitated.
54 (c) “Economic Opportunity Zone” shall mean any area which
55 meets the criteria of this act, which is nominated by one or more
56 local governments in which it is located for designation as an
57 “Economic Opportunity Zone”, and which the secretary, in
58 cooperation with the secretary of Economic Affairs, designates
59 as an Economic Opportunity Zone (“EOZ”).
60 (d) “Economic Opportunity Zone Business” shall mean any
61 business entity that seeks to move into or expand within an EOZ,
62 which has been nominated by the local government(s) in which
63 the EOZ exists or for which an EOZ has been applied for, and
64 that has applied to the Secretary for designation as an Economic
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65 Opportunity Zone Business (“EOZB”) and received such
66 designation. The secretary shall provide a certificate stating the
67 business entity is an EOZB if it meets either (1) or (2) below:
68 (1) for existing businesses in the EOZ that are planning to
69 expand within the EOZ the business entity provides proof that:
70 (i) the business entity has increased in the past year or plans
71 to increase in the coming year either the capital investment in the
72 business conducted in the EOZ by 25 percent or increased the
73 number of EOZ Employees by 25 percent; and
74 (ii) at least 80 percent of the business entity’s gross income in
75 the year prior to the application is attributable to the active
76 conduct of a trade or business within the EOZ; and
77 (iii) less than 10 percent of the property constitutes stocks,
78 securities, or property held for use by customers; and
79 (iv) less than 10 percent of the property constitutes collectibles,
80 unless such collectibles constitute property held primarily for sale
81 to customers in the ordinary course of the active trade or business
82 in the EOZ; and
83 (v) a substantial amount of the property, whether owned,
84 leased, or rented, is located within the EOZ in which the business
85 entity is located; and
86 (vi) a substantial number of its employees work within the
87 EOZ.
88 (2) for businesses seeking to move into the EOZ the business
89 entity provides evidence that:
90 (i) it is reasonable to expect that at least 80 percent of its gross
91 income in the year following the move will be attributable to the
92 active conduct of a trade or business within the EOZ; and
93 (ii) less than 10 percent of the property of the business entity
94 will constitute stocks, securities, or property held for use by
95 customers; and
96 (iii) less than 10 percent of the property will constitute
97 collectibles, unless such collectibles constitute property held
98 primarily for sale to customers in the ordinary course of the active
99 trade or business; and

100 (iv) a substantial amount of the property, whether owned,
101 leased, or rented will be located within the EOZ in which the
102 business is located; and
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(v) a substantial number of its employees will work within the
EOZ.

103
104

At the end of the first year of operating as an EOZB the EOZB
shall submit evidence to the secretary and to the city or town
within which the EOZ exists that confirms that all expectations
and/or representations in the original application have been met.
At the end of every succeeding year of operations the EOZB shall
submit evidence that confirms that the business entity continues
to comply with the criteria set out in (1) (ii) - (1) (vi) above,
including that at least 80 percent of the business entity’s gross
income continues to be attributable to the active conduct of a trade
or business within the EOZ.

105
106
107
108
109
no
11l
112
113
114

A business entity may be an operating division of a larger corpo-
ration and in such cases the secretary shall determine whether the
operating division is an EOZB by applying the above criteria to
the operating division and not the larger business enterprise so
long as the operating division acts as a separate entity for financial
purposes so that the secretary is able to determine if the
requirements of this section are met with respect to that division.
For instance, the division would have to keep separate books and
would have to allocate income and expenses in relation to the
larger entity using generally accepted accounting practices.

115
116
117
118
119
120
121
122
123
124

(3) A business entity shall cease to be an Economic
Opportunity Zone Business if;

125
126

(i) the business entity fails to submit the evidence required in
(1) and (2) above, or

127
128

(ii) the designation of the EOZ in which the trade or business
in conducted is revoked, or

129
130

(iii) more than 50 percent of the business entity’s property is
owned or services area performed by Related Persons other than
EOZBs or corporations organized under Chapter 121A.

131
132
133

The city of town in which the EOZB is located may request the
secretary to revoke the certification of the EOZB if it has infor-
mation tending to show that either (i) or (iii) of this subsection
is true.

134
135
136
137

No business entity shall be eligible to receive the benefits
provided for a trade or business located in an EOZ if such trade
or business has relocated from anywhere else within the common-
wealth unless the secretary finds that the relocation of the business

138
139
140
141
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142 entity would represent a net expansion of business operations and
143 employment. For the purposes of subparagraph (f) relocation
144 shall mean the transferring of personnel or employment positions
145 from one or more existing locations to another location.
146 The secretary must evaluate and either grant or deny an appli-
147 cation by a business entity to be a EOZB or a city or town request
148 for decertification of an EOZB within 60 days of the date the
149 application or request is submitted.
150 (e) “Economic Opportunity Zone Employee” shall mean an
151 individual:
152 (1) who is employed by an Economic Opportunity Zone
153 Business; and
154 (2) who is performing services during the taxable year that are
155 related directly to the conduct of an Economic Opportunity Zone
156 Business; and
157 (3) who is performing a substantial amount of his or her
158 services within an Economic Opportunity Zone; and
159 (4) whose employer is not the federal, state, or local govern-
160 ment, or any political subdivision thereof.
161 (f) “Economic Opportunity Zone Loss” shall mean any loss
162 incurred by the Economic Opportunity Zone Business as a result
163 of the operation of a trade or business within an Economic
164 Opportunity Zone.
165 (g) “Economic Opportunity Zone Property” shall mean any
166 tangible personal or real property located within an Economic
167 Opportunity Zone and used by the person responsible for paying
168 the taxes of an Economic Opportunity Zone Business. In no event
169 shall any financial property or intangible interest in property be
170 treated as constituting Economic Opportunity Zone Property,
171 whether or not such property is used in the active conduct of an
172 Economic Opportunity Zone Business.
173 The treatment of property as Economic Opportunity Zone
174 Property shall terminate immediately upon the first sale or
175 exchange of such property. Thereafter, the local government of
176 the area where the Economic Opportunity Zone is located may
177 redesignate property as Economic Opportunity Zone Property
178 (h) “Incidence of Poverty” shall mean the poverty rate, as
179 defined by the Bureau of the Census, using the most recent census
180 data available, for purposes of identifying poverty areas



6 [JanuaryHOUSE - No. 2936

(i) “Office” shall mean the Executive Office of Communities
and Development.

181
182
183 (j) “Related Persons” shall mean persons who are engaged in

Economic Opportunity Zone Businesses under common control.184
185 (k) “Secretary” shall mean the Secretary of Communities and

Development.186

1 SECTION 2. Administration of the Act
2 The Secretary, in cooperation with the Secretary of Economic
3 Affairs, shall exercise the following powers and duties:
4 (a) to promulgate rules and regulations and to prescribe
5 procedures consistent with this Act to effectuate the purposes of
6 this act; and
7 (b) to establish additional criteria consistent with this Act for
8 determining what areas qualify as Economic Opportunity Zones;
9 and

10 (c) to review applications submitted by the cities and towns
11 under this act and to designate qualified areas as Economic
12 Opportunity Zones.
13 (d) to assist cities and towns in implementing this act and in
14 obtaining the waiver or modification of state and federal rules
15 within Economic Opportunity Zones;
16 (e) to assist cities and towns in obtaining state and federal
17 resources and assistance for Economic Opportunity Zones and for
18 qualified businesses operating within Economic Opportunity
19 Zones;

20 (f) to provide appropriate coordination with other state
21 programs, agencies, authorities and public instrumentalities,
22 including, but not limited to, the Massachusetts Industrial
23 Finance Agency, the Massachusetts Port Authority, and the
24 Massachusetts Technology Development Corporation, to enable
25 activity within Economic Opportunity Zones to be more
26 effectively promoted by the commonwealth;
27 (g) to monitor the implementation and operation of this act;
28 (h) to conduct a continuing evaluation of Economic
29 Opportunity Zones and Economic Opportunity Zone Businesses;
30 (i) to submit reports to the Legislature evaluating the
31 effectiveness of this act and making suggestions for improvements,
32 which may include legislative recommendations, by March 1 of
33 each calendar year for as long as this act remains in effect.
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34 (j) to monitor efforts of the Department of Employment and
35 Training, the Department of Public Welfare, the Department of
36 Labor, the Department of Education, the Bay State Skills Corpo-
-37 ration and the Community Development Finance Corporation in
38 meeting the requirements of Section 8.

1 SECTION 3. Nomination of Economic Opportunity Zones.
2 Any city or town may nominate any area within that city or
3 town to be designated an Economic Opportunity Zone, provided
4 that the nominated area meets the following requirements;
5 (a) the area is within the jurisdiction of the government of the
6 city or town; and
7 (b) the boundaries of the area are contiguous; and
8 (c) the nominated area contains vacant land and/or unused or
9 underutilized industrial facilities; and

10 (d) the nominated area meets such other requirements as may
11 be established by regulations promulgated by the Secretary, in
12 cooperation with the Secretary of Economic Affairs. If more than
13 one government seeks to nominate an area as an Economic
14 Opportunity Zone, any reference to, or requirement of, this
15 section shall apply to all such governments; and
16 (e) the nominated area is an area of pervasive poverty,
17 unemployment or economic distress, which shall be evidenced by
18 the fact that;
19 (1) the average rate of unemployment in the area is higher than
20 the national average for the most recent 12 month period
21 preceding the application; and
22 (2) at least fifty (50) percent of the residents living in the area
23 have incomes below 80 percent of the median income of the
24 residents of the city or town; or
25 (3) the population of all census tracks in the area decreased by
26 at least ten (10) percent between 1970 and 1980, or it can be
27 established that chronic abandonment of commercial and
28 residential structures exists in the area, or substantial tax
29 arrearages on commercial and/or residential structures exist in
30 the area.

1 SECTION 4. Application for Area Designation.
2 Any city, by vote of the city council and approval by the mayor,
3 or town, by vote at the town meeting, may adopt an ordinance
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4 or by-law authorizing such city or town to prepare and submit
5 an application to the Secretary for designation as an Economic
6 Opportunity Zone. Such application shall be prepared in a
7 manner and form prescribed by regulations promulgated by the
8 Secretary and shall contain the following;
9 (a) a map of the area comprising the proposed Economic

10 Opportunity Zone, which identifies the nominated area and
11 indicates existing streets, highways, waterways, natural
12 boundaries and other physical features;
13 (b) a plan for providing property tax relief to Economic
14 Opportunity Zone Businesses that meet the requirements for tax
15 relief set out in the plan. For instance, the amount of tax relief
16 could be dependant on the EOZB committing itself (a) to hiring
17 at least 75 percent of its new hires from among residents of the
18 city or town, (b) to hiring at least 50 percent of its new hires from
19 among residents of the EOZ, (c) to hiring graduates of certain
20 training programs, (d) to hiring certain percentages of previously
21 unemployed residents, (e) to establishing non-discrimination
22 and affirmative action programs, (f) to reporting certain infor-
-23 mation to the city and town, and/or (g) to other requirements
24 designed to make sure that the benefits to be derived from assisting
25 the EOZB to grow in the city or town are made available to the
26 residents of the city or town.
27 (c) a plan, for approval by the Secretary, or such other person
28 as the Secretary shall designate, which provides for streamlined
29 zoning and licensing procedures for Economic Opportunity Zone
30 Businesses within the designated area;
31 (d) a plan, for approval by the Secretary, or such other person
32 as the Secretary shall designate, which demonstrates infrastruc-
-33 ture support for Economic Opportunity Zone Businesses and
34 Economic Opportunity Zone Property, including the provision of
35 transportation access and egress, water and sewer hook-ups, and
36 lighting and other utilities, which plan may be dependant on the
37 Commonwealth providing financial assistance to the city or town
38 for half the cost of the plan pursuant to Section 8;
39 (e) a plan, for approval by the Secretary, or such other person
40 as the Secretary shall designate, which describes training
41 programs that will be made available to employees performing
42 services for an Economic Opportunity Zone Business within the
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43 nominated area, which plan may be dependant on the Common-
-44 wealth making resources available pursuant to Section 8.
45 (f) a plan for involvement by private entities and community
46 development organizations in the economic revitalization of the
47 nominated area, including a commitment from private entities to
48 provide jobs and job training for employees and residents who
49 work, or will work, in the Economic Opportunity Zone Business
50 within the nominated area; and
51 (g) either an Economic Development Plan for utilizing the
52 economic development tools provided by one or more of Chap-
-53 ters 121A, 121 C (and other Acts creating Economic Development
54 and Industrial Corporations) and 40D of the General Laws in
55 order to implement an Economic Development Project or, if no
56 plan is provided, an explanation for its omission.

1 SECTION 5. Designation of Economic Opportunity Zones
2 The Secretary, in cooperation with the Secretary of Economic
3 Affairs, shall have the authority to designate up to ten Economic
4 Opportunity Zones within the commonwealth at least one of
5 which shall include the entire Boston State Hospital site. For the
6 all other sites the Secretary shall not make a designation under
7 this act unless:
8 (a) the local government nominates such area as an Economic
9 Opportunity Zone in accordance with the requirements of this act;

10 (b) the area meets the requirements set forth in this act; and
11 (c) the state and local governments of the jurisdiction in which
12 the area is located agree in writing that during the period in which
13 the nominated area is designated as an Economic Opportunity
14 Zone, such governments will follow a specified course of action
15 deigned to reduce burdens borne by employers and employees in
16 such area, provide the benefits specified in section 2 and ensure
17 that the intent of this act is fulfilled.
18 The Office must evaluate and either grant or deny an appli-
-19 cation submitted by a city or town nominating an area for
20 designation as an Economic Opportunity Zone within 60 days of
21 the date the application is received by the Office. If a nomination
22 is accepted, the nominated area that is the subject of the appli-
-23 cation shall be designated an Economic Opportunity Zone.
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24 An Economic Opportunity Zone shall retain its designation for
25 fifteen years from the date it is designated, unless such designation
26 is revoked prior to the expiration of fifteen years. If a city or town
27 wishes to request the revocation of an Economic Opportunity
28 Zone’s designation, the city or town may submit notice of that
29 fact to the Office together with justification for its request. The
30 Secretary, in consultation with the Secretary of Economic Affairs,
31 may revoke the designation of the Economic Opportunity Zone
32 if the Secretary determines that a local government in which the
33 area is located is not complying substantially with the agreed
34 course of action for the area.
35 After evaluation and review, the Office shall have the authority,
36 with the recommendation of the city or town within which the
37 area is located, to renew the designation of an area as an Economic
38 Opportunity Zone on or before the date such designation has
39 expired.
40 At least four years after the first EOZ is designated and after
41 the initial ten (10) EOZs have been designated, the secretary shall
42 conduct a thorough evaluation of the EOZs and the businesses
43 therein to determine what the benefits have been to residents of
44 the EOZs, the residents of the cities and towns in which the EOZs
45 lie, and the Commonwealth in relation to the amount of money
46 invested by local and state governmental entities. Examples of
47 topics to be examined include, but are definitely not limited to
48 (1) an analysis of who got the jobs in the EOZs, the nature of
49 the jobs, the salaries and benefits provided, and (2) the amount
50 of tax foregone on a per job created and retained basis. If it is
51 determined that the cost/benefit ratio is positive and on that basis
52 the Secretary believes that there should be additional EOZs
53 designated, then the Secretary should also determine whether or
54 not the existing EOZs would be adversely affected by having
55 additional EOZs competing with for the limited state and federal
56 resources targeted for such EOZs.

1 SECTION 6. Provision of State Tax Incentives.
2 (a) Any Economic Opportunity Zone Business may deduct
3 Economic Opportunity Zone Losses under Chapter 63 of the
4 General Laws at any time during the ten years following the loss,
5 but in no event may a EOZB deduct Economic Opportunity Zone
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6 Losses later than ten years following the expiration or revocation
7 of the designation as an EOZ. If the EOZB is a division of a larger
8 business entity that larger entity may deduct the Economic
9 Opportunity Zone Losses.

10 (b) Any EOZB shall be entitled to a tax credit under Chapter 63
11 equal to three percent (3%) of the value of products manufac-
-12 tured by the EOZB within an EOZ and exported out of the United
13 States. If the EOZB is a division of a larger business entity that
14 larger entity may use the tax credit.
15 (c) Any EOZB shall be allowed a credit as hereinafter provided
16 against the excise tax due under Chapter 63. The amount of the
17 credit shall be determined by multiplying one thousand dollars
18 by the increase in the number of full-time Economic Opportunity
19 Zone Employees employed by the EOZB during a taxable year,
20 computed in accordance with the definitions set forth in
21 Section 3K7 of Chapter 63. If the EOZB is a division of a larger
22 business entity that larger entity may use the tax credit.
23 (d) Any Economic Opportunity Zone Business shall be entitled
24 to a credit of five percent (5%) against the tax imposed on corpo-
-25 rations under Chapter 63. Such credit shall be based on the total
26 amount of investment made in EOZ Property. Such credit may
27 be applied each year such business operates within an EOZ. The
28 commonwealth shall not be required to refund any money to any
29 EOZB in the event that the credit allowed under this
30 section exceeds the total amount of tax owed by such EOZB. If
31 the EOZB is a division of a larger business entity that larger entity
32 may use the tax credit.
33 (e) Any Economic Opportunity Zone Business is entitled to a
34 one-time deduction under Chapter 63 of ten percent (10%) of the
35 total cost of renovations made to a previously underutilitzed or
36 abandoned building within an EOZ, if the EOZB, or will occupy,
37 such building and the building has been renovated by the Massa-
-38 chusetts Government Land Bank or an Economic Development
39 and Industrial Corporation created pursuant legislation passed by
40 the General Court.

1 SECTION 7. Foreign Trade Zones
2 Any part of a city or town which has been designated an
3 Economic Opportunity Zone in accordance with this act is hereby
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4 authorized to make application to the foreign trade zone board
5 established by an act of Congress entitled “An act to provide for
6 the establishment, cooperation and maintenance of foreign trade
7 zones in ports of entry of the United States to expedite and
8 encourage foreign commerce, and for other purposes”, for a grant
9 to said city or town for the privilege of establishing, operating and

10 maintaining a foreign trade zone within its Economic Opportunity
11 Zone.

SECTION 8. Targeted State Resources.1
It shall be the policy of each department of the state govern-

ment in the commonwealth to target available funds in the
programs under their control to Economic Opportunity Zones
and to Economic Opportunity Zone Businesses. Each department
will review all regulations, standards and funding criteria, make
changes in existing programs and create new programs that will
give priority to (1) programs serving residents of EOZs for job
training, adult basic education, English As A Second Language
and day care to assist residents in obtaining and keeping the jobs
to be created in the EOZs; (2) programs that provide business
loan guarantees, business equity and technical assistance to
EOZBs; and (3) grants and loans to cities and towns that will use
the funds for investment in infrastructure to support business
development in an EOZ. Examples of the kinds of actions to be
taken are the following:

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

(a) The Secretary of Labor shall set standards for substage
grantees requiring them to plan to serve the residents of EOZs
in ways that will prepare such residents to obtain jobs in the EOZs.
The Secretary ofLabor shall give priority to substate grantees that
contain an EOZ in their Service Delivery Area (“SDA”) and shall
allocate additional funds for such SDAs. If an SDA fails to use

such additional funds to serve EOZ residents, the funds should
be reallocated in the next funding cycles to other SDAs that are

successfully serving EOZ residents. The Secretary of Labor shall
review all possible sources of funds for the above programs,
including but not limited to the governor’s discretionary JTPA
funds.

17
18
19
20
21
22
23
24
25
26
27
28

(b) The Bay State Skills Corporation shall develop and give
priority to programs that serve residents of EOZs and prepare
such residents for jobs in the EOZs.

29
30
31
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32 (c) The Secretary of the Department of Public Welfare shall
33 give priority to training and education programs (including
34 associated day care) that serve eligible residents of EOZs to
35 prepare said residents for jobs in the EOZs.
36 (d) The Secretary of the Department of Education shall give
37 priority to training and education programs that serve residents
38 of EOZs to prepare said residents for jobs in the EOZs.
39 (e) The Community Development Finance Corporation shall
40 develop plans to target some ofthe existing resources of the Urban
41 Initiative Fund to provide loans, equity, and technical assistance
42 to otherwise eligible businesses in EOZs that are in inner city
43 neighborhoods. In addition in any future year in which additional
44 funds are appropriated for the Urban Initiative Fund, half of such
45 additional funds shall be used for a loan, equity, technical assis-
-46 tance and grantprogram for urban Economic Opportunity Zones,
47 which program shall become a second program of the Urban
48 Initiative Fund. Such EOZ program funds shall be for the purpose
49 of funding education, job training and day care programs for
50 urban EOZ residents to allow such residents to prepare for and
51 keep jobs in the EOZ and for the purpose of investing in, lending
52 money to, and providing technical assistance to businesses in
53 urban EOZs; provided that such businesses agree (1) that at least
54 seventy percent of their new employees will be residents of either
55 the EOZ or adjacent inner city neighborhoods and that (2) they
56 will fully cooperate with all job training programs serving EOZ
57 residents to prepare such residents for jobs in such businesses.
58 (f) The Secretary of the Executive Office of Communities &

59 Development shall revise the criteria used to evaluate CDAG
60 applications to give priority to applicants that are to use the funds
61 for projects in EOZs. At least one quarter of the available funds
62 in the CDAG Program will be used for such EOZ applicants.

1 SECTION 9. Other Provisions.
2 Each department of state government in the commonwealth
3 shall endeavor to provide coordinated one-stop licensing for all
4 business located within an Economic Opportunity Zone in order
5 to expedite the process of obtaining commonwealth licenses,
6 permits, certificates, approvals, registrations, charters and other
7 requirements of law.
8 Upon the written request of any city or town which nominated
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9 an Economic Opportunity Zone, a state agency is authorized, in
10 order to further job creation, community development or
11 economic revitalization objectives within the EOZ, to waive or
12 modify all or of any rule it has authority to promulgate, as such
13 rule pertains to the carrying out of projects, activities or
14 undertakings within the EOZ.
15 In considering a request under this section, the agency shall
16 weigh the extent to which the proposed waiver or modification
17 is likely to further job creation, community development, or
18 economic revitalization within the EOZ against the effect the
19 change is likely to have on the underlying purposes of the appli-

-20 cable rule in the geographic area which would be affected. The
21 agency shall approve the request whenever it finds, in its
22 discretion, that the public interest which the proposed waiver or
23 modification would serve in furthering such job creation,
24 community development, or economic revitalization outweighs
25 the public interest in maintaining the rule unchanged. The agency
26 shall not approve any request to waive or modify a rule if that
27 waiver or modification would:
28 (a) violate a statutory requirement, or
29 (b) be likely to present a significant risk to the public health,
30 including environmental or occupational health or safety or envi-
-31 ronmental pollution.
32 Agencies shall discharge their responsibilities under this
33 subsection in an expeditious manner and shall make a determi-
-34 nation on requests not later than 90 days after their receipts.
35 To facilitate reaching its decision on any requested waiver or
36 modification, the agency may seek the views of interested parties,
37 determine how such views are to be obtained, and determine to
38 what extent, if any, such views should be taken into account in
39 considering the request.
40 No waiver or modification of a rule under this section shall
41 remain in effect with respect to an Economic Opportunity Zone
42 after the Economic Opportunity Zone designation has expired or
43 has been revoked.

1 SECTION 10. The provisions of this act are severable and if
2 any of its provisions shall be held unconstitutional by any court
3 of competent jurisdiction, the decision of such court shall not
4 affect or impair any of the remaining provisions.
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