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An Act to authorize the appointment of an officer Cliap.^'22
FOR attendance UPON THE SUPERIOR COURT FOR THE
COUNTY OF WORCESTER AND TO ESTAHLISII JUS SALARY.

Be it enacted, etc., as follows:

Section 1. Tlic sheriff of the county of Worcester may Appointmont

aj^point, subject to th(^ approval of th(> justices of the superior '„
wo'IccL'tcr

court or of a majority thereof, an ofHcer for attendance on '^"""•^y-

the sessions of the said court for civil or criminal business.

Section 2. The said officer shall receive from the county Componsa-

of Worcester an annual salary of seventeen hundred dollars
*'"""

in full for all his services, and ten cents a mile for travel

out and home once a week durin<j[ his attendance at court,

when the distance exceeds five miles one way.

Section 3. The i)rovisions of sections seventy-four, dMnm pro-

seventy-seven and seventy-eight of chapter one hundred hi'w'trHppiy.

and sixty-five of the Revised Laws and chapter one hundred

and forty-seven of the acts of the year nineteen hundred and

six shall api)ly to the ofHcer named in section one.

Section 4. All acts and parts of acts inconsistent here- itopeai.

with are hereby repealed.

Section 5. This act shall take effect upon its passage.

Approved April 21, 1011.

An Act to authorize the roston and northern street C/fap.'\2'S
RAILWAY COMPANY TO PURCHASE THE FRANCHISE AND
PROPERTY OF T[IE OLD COLONY STREET RAILWAY COMPANY.

Be it enacted, etc., as follows:

Section 1. The Boston and Northern Street Railway Oonsoiida-

Comi)any may purchase the franchise and pro])erty of the },','|",
"[..'.^.J,'

Old Colony Street Railway Company, and the Old Colony
|^'^X„'^"'-

Street Railway (^ompany may sell and convey its franchise

and property to the Boston and Northern Street Railway
Company: provided, that the facilities for travel on the rail- Proviso.

way of each of said companies shall not thereby be dimin-

ished or the rates of fare increased; but such purchase and
sale shall not be valid or binding until its terms have been

agreed to by a majority of the directors, and have been ap-

proved at meetings called for the i)urpose by a vote of two
thirds in interest of the stockholders of each of the contract-

ing companies, and by the board of railroad commissioners,

as required by section sixty-seven of Part I of chapter four

hundred and sixty-three of the acts of the year nineteen
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hundred and six, as amended by section seven of chapter

five hundred and eighty-five of the acts of the year nineteen

hundred and seven; and said purchasing company shall have

the powers and privileges and be subject to the duties, liabili-

ties and restrictions of the Old Colony Street Railway Com-
pany and shall further be subject to all provisions of general

law now or hereafter in force, not inconsistent with the

provisions of this act.

^"'|"5'*i''*l"cij
Section 2. For the purpose of making the purchase afore-

etc. said, and to enable it to carry into effect the agreement

therefor, the Boston and Northern Street Railway Company
may, subject to the provisions of section one hundred and

seven of Part III of chapter four hundred and sixty-three

of the acts of the year nineteen hundred and six, increase

its capital stock, in addition to any increase thereof which

it may now or hereafter be authorized to make, by such

amount of common and preferred capital stock not exceed-

ing in the aggregate the amounts of the common and preferred

capital stock of the Old Colony Street Railway Company
issued and outstanding at the date of the said purchase, as

shall be deemed by the board of railroad commissioners

reasonably necessary for the purpose of acquiring the fran-

chise and property of said last named corporation, and may
issue and dispose of said additional stock as required by said

agreement, and may exchange the same or any part thereof

for the stock, or any part thereof, of the last named corpora-

tion, and may issue the same to the stockholders of said

last named corporation in exchange for and on surrender

of the certificates evidencing their shares of the capital

stock of said last named corporation, upon such basis as

shall be agreed to in the agreement of purchase between

the two companies, and as shall be appro^'ed by said rail-

road commissioners. Said purchasing corporation may make
any portion of its capital stock issued under authority hereof

preferred stock, having the same preferences and voting

powers and subject to the same restrictions and qualifica-

tions as have heretofore been fixed and determined by said

cori)oration with respect to its preferred stock heretofore

issued under authority of chapter four hundred and forty-

one of the acts of the year nineteen hundred and two, or

having such preferences, voting powers, and rights, and

being subject to such qualifications and to such restrictions

and limitations as may be prescribed in said agnnMucnt and

api)roved by the railroad commissioners for both the exist-
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ing and any additional preferred stock of said company;

subject, however, to the right of dissenting holders of exist-

ing preferred stock to have their stock valued and purchased

as provided in section three of this act. The issue of any

preferred stock under authority hereof shall also be subject

to the limitation tliat the aggregate amount thereof, together

with the amount of preferred stock theretofore issued by

said company, shall not exceed at any time the aggregate

amount of its common stock issued and outstanding; but

the amount of said company's preferred stock may from

time to time, and subject to the limitation aforesaid, be

increased by vote of two thirds in interest of its common
stockholders, for any purposes for which said company may
be authorized by law to issue capital stock, and by such

amounts as the board of railroad commissioners may from

time to time approve. Every certificate of preferred stock

issued under authority hereof, and every certificate of com-

mon stock issued after the approval by said board of the terms

of said purchase and sale shall contain a reference to the

agreement of purchase and a brief description of the pro-

visions therein contained which prescribe the preferences,

voting powers and rights, and the qualifications thereof, and

the other limitations and restrictions of said preferred stock.

A copy of said agreement of purchase shall be filed and re-

tained in the office of the board of railroad commissioners,

and a copy shall be similarly filed in the office of the commis-

sioner of corporations.

Section 3. P^very stockholder of both the purchasing Assent of

and selling corporation shall be deemed to assent to the etc?
'° ^^^'

terms of any purchasing agreement authorized by section

one of this act, when approved by the board of railroad

commissioners, unless, within thirty days after the date of

such approval he shall file with the clerk of said board a

writing, declaring his dissent from said terms and stating

the number of shares held by him and the number of the

certificate or certificates evidencing the same: provided, how- Proviso.

ever, that as against any stockholder under any legal incapac-

ity to act for himself and having no legal guardian, said

period of thirty days shall not begin to run until the removal

of such incapacity by the appointment of a legal guardian

or otherwise. The shares of any stockholder so dissenting

shall be acquired by the purchasing corporation, and shall

be valued and the value thereof shall be paid or tendered

to, or deposited for account of, such stockholder in the man-
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Assent of ner following :— within sixty days after the fihng by any stock-

Itc?
" *""

holder as above provided of his dissent from the terms of

such sale the purchasing corporation or the dissenting stock-

holder, shall file a petition with the supreme judicial court,

sitting within and for any county in which said company
operates any part of its railway, setting forth the material

facts and praying that the value of such dissenting stock-

holder's shares may be determined. The petition may be

removed, upon application by the dissenting stockholder, to

the county in which he resides. Thereupon, after such no-

tice to all parties concerned as it may deem proper, said

court shall make an order requiring the dissenting stock-

holder's certificate or certificates of stock to be deposited

with the clerk of said court, and shall appoint three commis-

sioners to ascertain and report the value of the dissenting

stockholder's shares on the day of the approval by the board

of railroad commissioners of the terms of the purchasing

agreement. Said report shall be made to the court as soon

as practicable, and, after due notice to the parties in inter-

est, shall be accepted by the court, unless before such accept-

ance either of the parties to said proceeding shall claim a

trial by jury, in which case the court shall order the value

of the shares to be tried and determined by a jury in the

manner in which other civil cases are tried by said court.

The said commissioners' report, or the verdict of the jury,

when accepted by the court, shall be final and conclusive

as to the value of the dissenting stockholders' shares, and

the amount so ascertained as such value shall at once be

paid or tendered to such stockholders; or, if such payment
or tender be for any cause impracticable, shall be ])aid into

court. Upon such payment or tender or deposit, the shares

of the dissenting stockholders, and the certificate or cer-

tificates thereof shall become the property of the purchasing

corporation, whose right and title thereto may be enforced

by the court by any appropriate order or process. Excep-

tions may be taken to any ruling or order of said court, to

be heard and determined by the full court as in other civil

cases. And said court may make all such orders for the

enforcement of the rights of any party to the proceedings,

for the consolidation of two or more petitions and their

reference to the same connnissioners, for the consolidation

of claims for a jury trial, and the trial of two or more cases

l)y the same jury, and for the i)aynient of interest upon the

value of a stockholder's share as determined, and the pay-
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ment of costs by one party to the other, as justice and equity

and the speedy settlement of the matters in controversy may
require.

Section 4. The Boston and Northern Street Railway May issue

Company, after the completion of the purchase authorized '"" ^'
^ '''

by section one of this act, may, as successor to the Old Col-

ony Street Railway Company, issue from time to time the

bonds, unissued at the date of such purchase, secured by

the mortgage of July first, nineteen hundred and four, from

said last named company to the Old Colony Trust Company,

in the same manner and for the same purposes as such bonds

under the terms of said mortgage and of the laws applicable

thereto could have been issued by the Old Colony Street

Railway Company, and said last named company may,

prior to the completion of said purchase, and the Boston

and Northern Street Railway Company may, at any time

subsequent thereto, and from time to time, make a supple-

mentary mortgage or mortgages of all or any parts of the

franchise and property of, or acquired from, the Old Colony

Street Railway Company or purchased in whole or in part

with the proceeds of any of the bonds, as additional security

for the bonds secured by the mortgage above mentioned.

The Boston and Northern Street Railway Company may
also make a similar supplementary or confirmatory mort-

gage or mortgages of all or any parts of its own franchise

and property existing at or prior to the date of said purchase

and of subsequent additional property acquired by it (other

than that acquired from, or as additional to the property

acquired from, the Old Colony Street Railway Company, or

with the proceeds of bonds secured by said mortgage first

above mentioned), to further secure the bonds, dated July

first, nineteen hundred and four, issued or to be issued under

a mortgage of said date by said Boston and Northern Street

Railway Company to the Adams Trust Company as trus-

tee, under which mortgage the American Trust Company
is now the trustee, and may, subsequent to said purchase,

issue from time to time, in the same manner and for the same
purposes as if said purchase had not been made, the bonds

unissued at the date of said purchase and secured by said

mortgage last above referred to. If, at the date of the

approval by the board of railroad commissioners of the terms

of the purchase authorized by section one of this act said

purchasing company was included in the last list of street

railway companies certified and transmitted by said com-
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missioners to the bank commissioner prior to the date of

sai(i approval, under the provisions of chapter five hundred

and ninety of the acts of the year nineteen hundred and

eight, and of the acts in amendment thereof and in addition

thereto, said company shall continue to be entitled to be

so certified, so long as it earns and appears from returns

made by it to the board of railroad commissioners to have

properly paid in each year thereafter dividends of at least

five ])cr cent upon all its outstanding capital stock; but such

certification shall not apply to any bonds of the Old Colony

Street Railway Company, or to any bonds issued by said

purchasing company after the date of said approval except

those to be issued under said mortgage last aboA'e referred

to, until the certification and transmission by the railroad

commissioners to the bank commissioner of such list next

following the thirtieth day of June in the year nineteen

hundred and thirteen. The record of any such supplemen-

tary mortgages or other instruments of fiu'ther assurance in

each registry of deeds in the district in which any of the rail-

way or real property described in such supplementary mort-

gage is situated shall be sufficient for all purposes.
Same SECTION 5. After the purchase authorized by this act,

the Boston and Northern Street Railway Company, having

first by appropriate action of a majority of its stockholders

executed and filed with the proper trust company a termina-

tion of its right to issue any additional bonds under either

or both of the mortgages referred to in the preceding section,

under which there may remain any balance of bonds unissued

may, for the purpose of paying, refunding, consolidating or

retiring at or before their respective maturities, the whole

or any part of the bonds and other funded indebtedness

theretofore issued by it or by the Old Colony Street Railway

Company, or by any company to the franchise and property

of which either of said companies has succeededi:)y purchase

or consolidation, all of which purchases and consolida-

tions are hereby ratified and confirmed, and for any other

lawful j)urposes under the laws of this commonwealth, and

for any of said purposes, but subject to the provisions of

section one hundred and seven of Part III of chaj^ter four

hundred and sixtv-three of the acts of the vear nineteen hun-

dred and six, by vote of a majority in interest of its stock-

holders at a meeting called for the ])urpose, issue coupon or

registered bonds })ayable within ])eriods not exceeding fifty

years from the date thereof, and bearing interest at a rate
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not exceeding five per cent per annum, and may make a

mortgage or pledge as security for the payment of such bonds,

of any part or all of its railway, equipment, franchise, and
real, personal and other property, including in whole or in

part property thereafter to be acquired, upon such terms and
containing such provisions as may by vote of the stockholders

be approved, or as may be fixed and adopted by the directors

under authority of a vote of the stockholders; and may in

such mortgage provide for the future issue thereunder from

time to time of additional bonds to be secured thereby

equally with those originally issued thereunder, to such an

aggregate amount as may by the said vote of its stockholders

be determined: provided, however, that the aggregate amount Provisos,

of bonds at any time issued and outstanding thereunder, as

a liability of said company, other than such bonds as may be

deposited with a trust company as hereinafter provided for

the purpose of paying, refunding, consolidating or retiring

other bonds, or for providing means so to do shall not exceed,

with the amount of any outstanding bonds issued by the

said company or by any other company to the franchise and
property of which said company shall have succeeded as

aforesaid, the amount of the issued and outstanding capital

stock of the company, determined as provided in chapter

six hundred and twenty of the acts of the year nineteen hun-

dred and eight; and provided, that any bonds, or the pro-

ceeds arising from the sale thereof, authorized or issued for

the purpose of paying, refunding, consolidating or retiring

other bonds, or funded indebtedness shall, to an amount
equal at the par value thereof to the amount of such indebted-

ness so to be paid, refunded, consolidated or retired, be

deposited with such trust company incorporated and doing

business in this commonwealth, and under such terms as

to the deposit and withdrawal thereof to be stated in said

mortgage, as shall be approved by the board of railroad

commissioners. All the provisions of sections forty-nine to

fifty-six of Part II of chapter four hundred and sixty-three

of the acts of the year nineteen hundred and six shall apply

to any bonds issued and any mortgages made hereunder,

and no bond shall be issued until approved by some person

or corporation appointed by the railway company for that

purpose, who shall certify upon it that it is properly issued

and recorded. The record, in the manner and within the Record to be

time provided by law for the record of mortgages of real co^stitutVa

estate, of any mortgage made under authority of this section ''«°' ^^c-
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Cliap.^2^

Appropria-
tions.

Beverly.

Boston.

Brockton.

Cambridge.

Cliicopee.

Ijawrcnce.

Montague.

Natick.

New Bedford.

Pittsficld.

Taunton.

and of any mortgage supplementary thereto, in the registry

of deeds for each county and each district of any county

in which any part of the railway or real property in said mort-

gage described is situated, shall be sufficient for all purposes

to create a valid lien under said mortgage, both as a mort-

gage of real and personal property.

Approved April 22, 1911.

An Act making appropriations for the maintenance
of certain independent industrial schools.

Be it enacted, etc., as follows:

Section 1. The sums hereinafter mentioned are appro-

priated, to be paid out of the treasury of the common-
wealth from the ordinary revenue, for meeting the common-
wealth's proportion of the cost of maintaining independent

industrial schools in certain cities and towns for the period

prior to July first, nineteen hundred and ten, under the au-

thority of section five of chapter five hundred and five of the

acts of the year nineteen hundred and six, as amended by

chapter five hundred and forty of the acts of the year nine-

teen hundred and nine, to wit :
—

To the city of Beverly, the sum of one thousand five

hundred fifteen dollars and fifty-two cents.

To the city of Boston, the sum of thirteen thousand five

hundred twenty-three dollars and six cents.

To the city of Brockton, the sum of one thousand two
hundred sixteen dollars and fifty-two cents.

To the city of Cambridge, the sum of three thousand one

hundred fifty-eight dollars and seventy cents.

To the city of Chicopec, the sum of six hundred thirty

dollars and eightv-two cents.

To the city of Lawrence, the sum of seven thousand five

hundred thirty-six dollars and four cents.

To the town of Montague, the sum of two thousand two
liundrod three dollars and eighty-four cents.

To the town of Natick, the sum of seventy-seven dollars

and seventy cents.

To the city of New Bedford, the sura of seven thousand

eight hundred forty-six dollars and forty-five cents.

To the city of Pittsficld, the sum of two hundred eighty-

six dollars and four cents.

To the city of Taunton, the sum of two hundred thirty-

eight dollars and ninety cents.


