
322 Acts, 1911.— Chap. 357.

Penalty. SiXTioN 4. WlioevoF violates any i)rovision of this act

shall be i)unislie(l by a fine of twenty dollars for each bird

or part thereof, in respect to which the violation occurs. The
possession, except as provided above, of quail during the

season when takinjj;, killing, or .sale is prohibited by law shall

be prima facie evidence that the person luning possession

has violated some provision of this act.

^^^f^^'- Section 5. So much of chapter ninety-two of the Revised
Laws as is inconsistent herewith and chapter four hundred
and forty-one of the acts of the j'ear nineteen hundred and
eight, and chapter two hundred and seventy-two of the acts

of the year nineteen hundred and nine, and chapter three

hundred and sixty-five of the acts of the year nineteen hun-
dred and ten, are hereby repealed.

Approved April 29, 1911.

Chap.'']57 An Act relative to the dissent of stockholders when
STREET RAILWAY COMPANIES SELL THEIR FRANCHISES AND
PROPERTY OR CONSOLIDATE WITH OTHER COMPANIES.

Be it enacted, etc., as follows:

1906 463, Section 1. Section fiftv-two of Part III of chapter four
s '^^^ 1 art ,

'

,

in, amended, hundred and sixty-three of the acts of the year nineteen

hundred and six is hereby amended by adding at the end
Consolidation thcrcof tlic followiiig: — Whenever a street railway com-
wa\ com ' pany sells and conveys the whole or a part of its franchise
panies, etc.

^^^^^i pj-^^p^.p^y ^q^ qj, coiisolidatcs witli, any other street rail-

way c()m{)any, every stockholder of l)oth the purchasing or

consolidated company and of the selling company shall be

deemed to assent to the terms of purchase and sale or of

consolidation, when approved by the board of railroad com-

missioners in accordance with any ])rovisions of law requir-

ing such approval, unless, within thirty days after the date

of such approval, he shall file with the clerk of said board a

writing, declaring his dissent from said terms and stating

the number of shares held by him and the number of the

Proviso. certificate or certificates evidencing the same: provided, lioiv-

cver, that, as against any stockholder under any legal in-

capacity to act for him.self and having no legal guardian,

said period of thirty days shall not begin to run until the

removal of such incai)acity by the ai)i)ointment of a legal

Valuation guardian, or otherwise. The shares of any stockholder so

disMnnnK dissenting, shall be accfuired by the ])urchasing or c(ni.soli-

stmkhoidirs,
(lilted company, and shall be valued, and the value thereof
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he paid or tendered to, or deposited to or for the account of,

such st()ckhol(Jer in the manner following: Within sixty days

after the filing as aforesaid of his dissent from the terms of

such sale or eons(jlidation, the said dissenting stockhoMer

or tlie purchasing or consolidated company shall file a peti-

tion with the supreme judicial court, sitting within and for

the county in which said stockholder resides or in any county
in which said company operates any part of its railway,

which i>etition, if filed \)y the company in a county other

than that oH the stockholder's residence, may upon his appli-

cation be removed to the county in which the said stock-

hoMer resifles, setting forth the material facts and praying

that the value of such dissenting stockholder's shares may
be determined. Thereupon, after such notice to all parties

concerned as it may deem proper, said court shall make an
order requiring such dissenting stockholder's certificate or

certificates of stocks to be deposited with the clerk of said

court, and shall appoint three commissioners to ascertain

anrl report the value of such dissenting stockholder's shares

on the day of the approval by the board of railroad commis-
sioners of the terms of the agreement of purchase and sale

or consolidation. Said report shall be made to the court

as soon as is practicable, and, after due notice to the parties

in interest, shall be accepted by the court, unless before

such acceptance either of the parties to said proceefling shall

claim a trial by jury, in which case the court shall order the

value of saifl shares to be tried and determined bv a jurv in

the same manner as other civil cases are tried in said court.

The said commissioners' report, or the verdict, when ac- commission-

cepted by the court, shall be final and conclusive as to the beVifrrind"

value of such dissenting stockholder's shares, and the amount
gtc''^''^'*'^^'

so ascertained as such value shall at once be paid or tendered

to such stockholder; or, if such payment or tender be im-

practicable for any cause, shall be paid into court. Upon
such payment or tender or deposit, the shares of such di.s-

senting stockholder and the certificate or certificates thereof

shall become the property of the purchasing or consolidated

company, whose right and title thereto may be enforced by
the court by any appropriate orrler or process. Exceptions Exceptions.

may be taken to any ruling or order of said court, to be
heard and determined by the full court as in other civil

cases; and said court may make all such orders for the en-

forcement of the rights of any party to the proceedings, for

the consolidation of two or more petitions and their refer-
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ence to the same commissioners, for the consolidation of

claims for a jury trial and the trial of two or more cases by
the same jur\', and for the payment of interest upon the \alue

of a stockholder's share as determined, and the payment of

costs by one party to the other, as justice and equity and the

speedy settlement of the matters in controversy may require.

Section 2. This act shall take effect upon its passage.

Approved April 29, 1911.

1905, 438.
§ 2, amended.

Bonds of
partnerships,
associations,
etc.

Chajy.^^S An Act to regulate the taking of deposits by certain
PERSONS, PARTNERSHIPS, ASSOCIATIONS OR CORPORATIONS.

Be it enacted, etc., as follows:

Section 1. Chapter four hundred and twenty-eight of

the acts of the year nineteen hundred and five is hereby

amended by striking out section two, as amended by section

two of chapter four hundred and eight of the acts of the year

nineteen hundred and six, and inserting in place thereof the

following: — Sectioji 2. Said bond shall be executed by said

persons, partnerships, associations or corporations as prin-

cipal, with at least two good and sufficient sureties who shall

be residents and owners of real estate within the common-
wealth, or by said persons, partnerships, associations or

corporations as principal and a surety company a})proved

by the bank commissioner. In lieu of the aforesaid sureties,

the persons, partnerships, associations or corporations may
deposit, and the treasurer and receiver general shall accept

as security for the fulfilment of the provisions of the bond,

money, bonds of the United States, of this commonwealth
or of any municipality thereof, or, if approved by the bank
commissioner, other bonds, certificates of deposit issued by

a national bank or trust company, or deposit books of de-

I)ositors in savings banks or trust companies. The money
or securities so deposited shall be held on the conditions

specified in the aforesaid bond. If securities be deposited

in lieu of the aforesaid sureties and be accepted, the treasurer

and receiver general shall require the depositor to maintain

such deposit at a value equal to the amoimt fixed as the pen-

alty of the bond, and he may in his discretion j)ermit the

substitution of securities for monev, or of nK)iie\- for securi-

ties, in whole or in part, or of money or securities for any
sureties, or of a bond for money or secin'ities dept)siteti, or

the withdrawal of securities deposited and the substitution

of others of equal value in their place, and if the total \ alue


