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INITIATIVE PETITION OF JOSEPH H. LEVIN
AND OTHERS
OFFICE OF THE SECRETARY
BOSTON,

JANUARY 6, 1994

Mr. Robert E, MacQueen
Clerk of the House of Representatives
State House
Boston, MA 02133
I herewith transmit to you, in accordance with the requireof Article XLVIII of the Amendments to the Constitution, an
Initiative Petition for an Act for Initiative and Referendum Reform,
signed by ten qualified voters and filed with this department on
December 1, 1993, together with additional certified signatures of
qualified voters in the number of 83,064, being sufficient number to
comply with the Provisions of said Article.

Sir:

ments

Sincerely,
MICHAEL J. CONNOLLY,
Slate Secretary.

AN INITIATIVE PETITION.

Pursuant to Article XLVIII of the Amendments to the Constitution
of the Commonwealth, as amended, the undersigned qualified voters
of the Commonwealth, ten in number at least, hereby petition for the
enactment into law of the following measure;
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Commontoealtt) of
In the Year One Thousand Nine Hundred and Ninety-Four.

An Act for initiative and referendum

reform.

Be it enacted by the People, and by their authority, as follows:

1

SECTION 1. Preamble.
WHEREAS, The initiative and referendum process is a vital
3 part of the democratic process in Massachusetts and has
4 been undermined due to the overwhelming impact of corporate
5 spending;
WHEREAS, Corporations are currently unrestricted in the use
6
7 of general funds to make expenditures and contributions favoring
8 or opposing the adoption or rejection of questions submitted to the
9 voters;
WHEREAS, Corporate expenditures and contributions to ballot
10
committees
11
in the commonwealth are frequently made without the
12 express approval of the corporation’s stockholders or other own-13 ers, who may disagree with such expenditures and contributions;
WHEREAS, Current laws allow for large contributions made
14
15 beyond the final campaign statement filing date to go unreported
16 until after the election, resulting in voters who are unaware of
17 such funding when they cast their ballot;
WHEREAS, The laws of the Commonwealth confer special
18
advantages
to business oganizations, allowing them to maximize
19
20 their return on investments by granting limited liability, perpetual
21 life and favorable treatment in the accumulation and distribution
22 of assets;
THEREFORE, The goal of this Act shall be to reform the ini23
-24 tiative and referendum process in the commonwealth by requiring
25 reporting of contributions made beyond the final campaign state-26 ment filing date, by requiring business organizations to establish a
27 separate segregated fund in order to influence the vote in ballot
28 campaigns, and by establishing a voluntary spending limit for bal-29 lot committees.
2
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SECTION 2. Chapter 55 of the General Laws is hereby amend1
-2 ed by inserting after section 5 the following;

3
Section SA. Disclosure of late contributions to ballot
4 committees.
(a) As used in this section the following words shall have the
5

6 following meanings:
“Ballot committee,” a political committee, as organized under
7
8 section 5 of chapter 55, which receives money or anything of
9 value, or expends or disburses the same for the purpose of favor-10 ing or opposing the adoption or rejection of a question submitted
11 to the voters including without limitation, a charter change, a con-12 stitutional amendment, or any other question submitted to the
13 voters.
“Late contribution,” any contribution(s) from a single contribu14

-15 tor which totals in the aggregate one thousand dollars ($1,000) or
16 more and is made to a ballot committee supporting or opposing
17 any specific ballot measure before the date of the election but
18 after the closing date of the last campaign statement required to
19 be filed prior to the election by a committee participating in the
20 election.
(b) Each committee that receives a late contribution, as defined
21
22 in this chapter, shall report the contribution with the Office of
23 Campaign and Political Finance. The recipient committee of the
24 late contribution shall report the date and amount of the late con-25 tribution, full name of the contributor, his or her street address,
26 occupation, and the name of his or her employer, or if self-27 employed or a business, the name of the business.
(c) A late contribution shall be reported by the recipient to the
28
29 Office of Campaign and Political Finance within one business day
30 of the time it is received. A late contribution shall be repoted on
31 subsequent campaign statements without regard to reports filed
32 pursuant to this section.
33
(d) A late contribution need not be reported nor shall it be
34 deemed accepted if it is not cashed, negotiated, or deposited and is
35 returned to the contributor within one business day of its receipt.
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SECTION 3. Chapter 55 of the General Laws is amended by
inserting after section 8 the following section:
Section BA. (1) For the purposes of this section, “business oganization” means a corporation carrying on the business of a bank,
trust, surety, indemnity, safe deposit, insurance, railroad, street
railway, telegraph, telephone, gas, electric, light, heat, power,
canaql, aqueduct, or water company, or trustee or trustees owning
or holding a majority of the stock of such a corporation, or business corporation incorporated under the laws of or doing business

10 in the commonwealth.
11
(2) Except as provided in this section, no business organization,

12 or officer or agent acting on its behalf, or nonprofit corporation, or
13 officer or agent acting on its behalf, shall directly or indirectly,
14 make or promise to make any contribution or expenditure for the
15 purpose of favoring or opposing the adoption or rejection of any
16 question submitted to the voters.
(3) A business organization may make expenditures for the
17
18 establishment and administration of, and the solicitation of contri-19 butions to, a separate segregated fund to be used solely for the

20 purpose of favoring or opposing the adoption or rejection of a spe-21 cific question submitted to the voters.
22
A business organization is required to establish a separate seg-23 regated fund for each ballot question on which it intends to solicit
24 contributions.
25
Contributions to such fund may be solicited only from any of

26
27
28
29
30
31
32
33
-34
35
36
37
-38

the following persons or their spouses:

(i) stockholders of the business organization;
(ii) officers and directors or the business organization;
(iii) employees of the business organization who have policy
making, managerial, professional, supervisory, or administrative
non-clerical responsibilities.
(4) A nonprofit corporation may make expenditures for the
establishment and administration of, and the solicitation of contributions to, a separate segregated fund to be used solely for the
purpose of influencing or affecting the vote on a specific question
submitted to the voters.
A nonprofit organization is required to establish a separate segregated fund for each ballot question on which it intends to solicit
39 contributions.
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Contributions to such fund may be solicited only from any of
40
41 the following persons or their spouses;
(i) members of the nonprofit corporation who are individuals,
42
(ii) stockholders of members of the nonprofit corporation;
43
(iii) officers or directors of members of the nonprofit corpora44
-45 tion;
(iv) employees of the nonprofit
46

47
48
49
50
-51
52
53
54
55
56
57
58
59

corporation who have policy
or administrative
supervisory,
making, managerial, professional,
nonclerical responsibilities.
(5) Contributions to a fund established under this section shall
not be obtained by use of coercion or physical force, as a condition of employment or membership, or by using or threatening to
use job discrimination or financial reprisals.
(6) Section 8A shall not apply to a nonprofit corporation which
(i) is formed for the purpose of promoting political ideas, and
does not engage in business activities, (ii) has no shareholders, or
other persons affiliated with the corporation who have a claim on
its assets or earnings, and (iii) does not accept foreign or domestic
business corporations as members, and does not accept more than
one percent, in the aggregate, of total revenue from such corpora-

-60 tions.
(7) Any business organization which violates any provision of
this section shall be punished by a fine of not more than fifty
thousand dollars and any officer, director or agent of the business

61
62
63
64
65
-66
67

organization violating any provision thereof or authorizing such
violation, shall be punished by a fine of not more than ten thousand dollars or by imprisonment for not more than one year, or
both.

1
SECTION 4. Chapter 55 of the General Laws is hereby amend-2 ed by striking out the first sentence of section 22 and inserting in
3 place thereof the following:
4

5
6
-1
-8
-9
10

The treasurer of any business organization (as defined under
section 8A of this Chapter) or nonprofit corporation, which has
expended any money or any other thing of value in the establishment, administration of, and solicitation of contribution to, a separate segregated fund to be used solely for the purpose of influencing or affecting the vote on a specific question submitted to the
voters shall file reports with the director, and copies of said
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reports with the city or town if made to influence the vote on any
to the voters at a city or town election, setting
13 forth the amount or value of any money or any other thing of
14 value expended in the establishment, administration of, and solici-

12 question submitted

-15 tation of contributions to, said separate segregated fund, together
16 with the date, purpose, and full name and address of the person to
17 whom it was made.
SECTION 5. Chapter 54 is hereby amended by inserting after
1
2 section 4 the following section:
3
Section 54A (1) Beginning January 1, 1995, for the privilege of
4 using the words “According to the Massachusetts Office of
5 Campaign and Political Finance,
(insert name of
6 ballot committee, as defined in Section 5A of Chapter 55) is in
7 compliance with the voluntary expenditure limits established

8 under the Act of Initiative and Referendum Reform” in printed
9 matter or broadcast advertisements, and having those words
10 appear in the state secretary’s official publication of the arguments
11 for and against each measure in the case of a principal proponent
12 or opponent as defined in section 54 of chapter 54, the ballot com-13 mittee treasurer shall file a sworn statement with the director of
14 campaign and politcal finance stating that the committee will not
15 exceed the expenditure limits of this section and such statement
16 shall be delivered to the director of campaign and political finance
17 within thirty days of the establishment of the ballot committee, or
18 for existing committees, shall be filed by the last Thursday of the
19 month of January of each year the committee exists. It shall be a
20 violation of this section for any ballot committee which has not
21 delivered such statement to the director of campaign and political
22 finance to distribute any printed matter or pay for any broadcast
23 advertisement in which the ballot committee claims to be in com-24 pliance with the expendiutre limits of this section. No committee
25 may use evidence of its compliance with the voluntary spending
26 limits of this ection to lead the public to believe that the commit-27 tee has received the endorsement or approval of the state. The
28 director of campaign and political finance shall have the power
29 and authority to enforce this subsection. Violations of this subsec-30 tion by a ballot committee shall be punishable by a fine of not
31 more than ten thousand dollars.
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(2) For the purposes of this section, the expenditure amount to
be considered for the determination of compliance with the voluntary spending limits shall be the aggregate total of all amounts of

loans received and made, expendiures by check or cash, as well as
the foliar value of all in-kind contributions received and made,
from the first day of January of each year to the last day of
December of such year.
(3) For the privilege of being identified as a ballot committee in
compliance with the expenditure limits established pursuant to
this section a committee organized to support or oppose a ballot
measure shall not make expenditures, receive or make in-kind
contributions, and make or accept loans, during the calendar year
of the election, in the aggregate, in an amount which exceeds one
million dollars, nor make or accept same in the calendar year prior
to or following the election, in the aggregate, in an amount which
exceeds one million dollars, nor make or accept same in the calendar year prior to or following the election, in the aggregate, in an
amount which exceeds two hundred-fifty thousand dollars.
(4) Beginning January 1, 1995, any ballot committee which
files a sworn statement under this section agreeing to abide by the
voluntary expenditure limits but which exceeds those limits shall
pay a fine of ten thousand dollars.
SECTION 6. Severability.
If any provision or clause of this Act or application thereof is
held to be invalid, such invalidity shall not affect other provisions
or applications of this Act which can be given effect without the
invalid provision or application, and, to this end the provisions of
this Act are declared severable.
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FIRST TEN SIGNERS
NAME

Margaret A. Middaugh
Alice P. Granahan

Mark Roosevelt
Amy Perry Basseches
Robert B. Rottenberg
Warren E. Tolman
Ted D. Conna
Marc D. Draisen
Paul J. Denning
Pamela P. Resor

RESIDENCE

CITY OR TOWN

27 Ashley Rd.
Rd.
36 Croydon R(

North Brookfield

1 Pinkney St.

93 Bay side Rd.
21 North Catamount Hill
30 Stoneleigh Cir.
57 Hollywood St.
28 Symes St.
261 Common St.
5 Proctor St.

Hingham
Boston
Quincy
Colrain
Watertown

Worcester
Boston
Watertown

Acton
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PETITION.

This proposed law would limit the way in which business and certain nonprofit corporations could contribute to and spend money on
campaigns involving an initiative, referendum or other question submitted to the voters at a state or local election. The proposed law
would require ballot committees organized to support or oppose any
question submitted to the voters to disclose promptly certain contributions made late in the campaign; would establish procedures that business and certain nonprofit corporations would have to follow in order
to spend money on ballot question campaigns; and would establish
voluntary spending limits for ballot committees.
The proposed law would require a ballot committee to report to the
state Office of Campaign and Political Finance, within one business
day of receipt, the name, address, occupation and employer of any
person or organization making a contribution of $l,OOO or more, if the
contribution was made before the date of the election but after the
closing date of the last official campaign contribution report.
Under the proposed law, business and certain nonprofit corporations would be prohibited from making contributions or expenditures
to support or oppose a ballot question, but would be permitted to create and solicit contributions to a separate fund to be issued to support
or oppose a ballot question. A separate fund would be required for
each ballot question on which the corporation intended to solicit contributions. The corporation would be required to report all amounts
spent to establish and administer the fund to the Office of Campaign
and Political Finance, and to a city or town if the fund were established to influence the vote on a local ballot question.
Contributions to the separate fund could be solicited only from
members or stockholders, officers and directors, and employees at a
policymaking, managerial or professional level. Coercion, job discrimination and financial reprisals as methods of soliciting contributions would be prohibited. Nonprofit corporations that are formed for
the purpose of promoting political ideas, do not engage in business
activities, have no shareholders, and do not have business corporations as members or accept more than one percent of their revenues
from such corporations would be exempt from these provisions. A
business organization that violated these requirements could be fined
up to $50,000, and any director or agent of a business oganization
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who violates or authorizes the violation of these requirements could
be fined up to $lO,OOO and/or imprisoned for up to one year.
The proposed law would establish voluntary spending limits for
ballot committees at $1,000,000 in the year of an election, and
$250,000 in the years immediately before and after an election, Ballot
committees agreeing to observe these voluntary limits would be permitted to announce their compliance on advertisements and campaign
materials. Ballot committees that agreed to observe the spending limits and later exceeded the limis could be fined up to $lO,OOO,
The proposed law states that if any of its provisions were declared
invalid, the other provisions would remain in effect.
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ATTORNEY GENERAL
September 1, 1993

Honorable Michael J. Connolly
Secretary of the Commonwealth
One Ashburton Place, Room 1705
Boston,

Massachusetts 02108

Re: Initiative Petition No. 93-36:
An Act for Initiative and Referendum Reform.
Dear Secretary Connolly:

In accordance with the provisions of Article 48 of the Amend-

the Massachusetts Constitution, I have reviewed the abovereferenced initiative petition, which was submitted to me on or before
the first Wednesday of August of this year.
ments to

to

I hereby certify that this measure is in proper form for submission
the people; that the measure is not, either affirmatively or nega-

tively, substantially the same as any measure which has been qualified
for submission or submitted to the people at either of the two preceding biennial state elections; and that it contains only subjects that are
related or are mutually dependent and that are not excluded from
the initiative process pursuant to Article 48, the Initiative, Part 2,
Section 2.
In accordance with Article 48, I enclose a fair, concise summary of

the measure.
Sincerely,
SCOTT

HARSHBARGER
General.

Attorney
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