
HOUSE No. 4034
By Mr. DiMasi of Boston, petition of Salvatore F. DiMasi and oth-

ers for legislation to provide for assumption by the Commonwealth of
the maintenance and operational costs of county jails and houses of
correction. Public Safety.

Z\)t Commontoealtfj of jHa**act)u<ett*

In the Year One Thousand Nine Hundred and Ninety-Four.

An Act providing for state assumption of the maintenance and

OPERATIONAL COSTS OF THE JAILS AND HOUSES OF CORRECTION OF THE
VARIOUS COUNTIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Notwithstanding any general or special law to the
2 contrary, the costs of maintenance and operation of all county cor-
-3 rectional facilities shall be paid by the commonwealth. The vari-
-4 ous county jails, houses of correction, all other statutorily autho-
-5 rized facilities and entities operated by the sheriffs shall be under
6 the care, custody, management and administration of the sheriffs
7 of the various counties.

1 SECTION 2. Notwithstanding any other provision of this act,
2 each county shall continue to make all payment relative to the
3 maintenance and operations of the county correctional system
4 which said county was required to make under the provisions of
5 law in effect prior to the effective date of this act; said payments
6 shall continue until such time as the commonwealth provides for
7 the full funding of the county correctional system or July first,
8 nineteen hundred and ninety-four, whichever occurs first.

1 SECTION 3. Chapter 32, section 3 is hereby amended by
2 striking in the description of Group 2 in paragraph (g) of subdivi-
-3 sion (2) the words “employees of the commonwealth or of any
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4 county, regardless of any official classification, except the sheriff,
5 superintendent, deputy superintendent, assistant deputy superin-
-6 tendent and correction officers of county correctional facilities,
7 whose regular and major duties require them to have the care, cus-
-8 tody, instruction or other supervision of prisoners,” and inserting
9 in their place the words:— “employees of the commonwealth or

10 of any county, regardless of any official classification, except the
11 sheriff, special sheriff, superintendent, deputy superintendents,
12 assistant deputy superintendents, correction officers, institutional
13 nurses, case workers, and other employees of county correctional
14 facilities whose regular and major duties require them to have the
15 care, custody, instruction and other supervision of prisoners;”.

1 SECTION 4. Chapter 32, section 3 is hereby further amended
2 by striking in the description of Group 4in paragraph (g) of sub-
-3 division (2) the words “the sheriff, superintendent, assistant super-
-4 intendent, assistant deputy superintendent and correction officers
5 of county correctional facilities:” and inserting in their place the
6 following words: “the sheriff, special sheriff, superintendent,
7 deputy superintendents, assistant deputy superintendents, correc-
-8 tion officers, institutional nurses, caseworkers, and other em-
-9 ployees of county correctional facilities whose regular and major

10 duties require them to have the care, custody, instruction or other
11 supervision of prisoners;.

1 SECTION 5. Chapter 32 is hereby further amended by adding
2 following section 28L the following new section:
3 Section 28M. Notwithstanding any provision of the law to the
4 contrary, any employee of a county, classified under Group 4,
5 whose major responsibilities include the care and custody of pris-
-6 oners and who has performed service in the county for not less
7 than twenty years shall, at his own request, be retired by said
8 retirement board. The retirement allowances under this section
9 shall be the same as those provided for in paragraph (c) of subdi-

-10 vision (3) of section twenty-six.

1 SECTION 6. Chapter 32, section 94 is hereby amended in the
2 first sentence by inserting after the words “department of correc-
-3 tion” the words “or any employee of the various sheriff’s depart-
-4 ments throughout the commonwealth”.
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1 SECTION 7. Chapter 33, section 78 is hereby amended by
2 striking in the second sentence of paragraph (a) the word “master”
3 and substituting therefor the word “superintendent”.

1 SECTION 8. Chapter 34, section 3 is hereby amended by strik-
-2 ing out and inserting in its place the following section:
3 Section 3. Each county shall provide suitable fireproof offices
4 and other public buildings, including both the structures and the
5 land upon which such structures are sited, necessary for its use;
6 provided, however, that the city of Boston shall provide necessary
7 public buildings, including both the structures and the land upon
8 which such structures are sited, for Suffolk county; and provided
9 further, that the obligation to provide suitable structures for jails

10 and houses of correction and other statutorily authorized facilities
11 and entities operated by the sheriffs, including both the structures
12 and the land upon which such structures are sited, and the obliga-
-13 tion to provide for the operation and maintenance of such facili-
-14 ties shall be that of the commonwealth. No courtroom of the supe-
-15 rior court shall contain a cage for defendants. Notwithstanding the
16 foregoing, the obligation to provide suitable structures for jails
17 and houses of correction in the county of Nantucket shall be limit-
-18 ed to a regional lock-up administered by the Sheriff thereof for
19 use only for Nantucket County pre-trial detainees.

1 SECTION 9. Chapter 34, section 14 is hereby amended by
2 striking the first paragraph thereof and inserting in its place the
3 following paragraph:
4 In addition to such powers and duties as may otherwise be con-
-5 ferred or imposed by law, the commissioners may provide for cre-
-6 ating and repairing necessary public buildings within and for the
7 use of their county, but no money shall be paid or liability
8 incurred therefor in excess of the amount specifically authorized
9 by the advisory boards on county expenditures, except for emer-

-10 gency repairs. They shall have the authority to represent their
11 county, and to have the care of its property and the management
12 of its business and affairs in cases where not otherwise expressly
13 provided; to sell and convey any real estate of the county by deed,
14 sealed with the county seal, signed and acknowledged by them, or
15 to lease any real estate of the county; to adopt a county seal,
16 which shall be in the custody of their clerk and affixed to all
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17 processes requiring it; provided, however, that any real estate
18 offered for sale or lease, by a county shall first be offered for sale
19 or lease to the commonwealth and upon non-acceptance by the
20 commonwealth of any such offer, shall then be offered for sale or
21 lease to the city or town where such real estate is located.

1 SECTION 10. Chapter 34A, section 15 is hereby amended by
2 striking in the first sentence of paragraph (C.) the words “or
3 penal”.

1 SECTION 11. Chapter 35, section 22 is hereby amended by
2 inserting in the third sentence thereof, after the words “registers of
3 probate” the following words; —“, sheriffs and superintendents
4 of jails and houses of correction,”.

1 SECTION 12. Chapter 35, section 26b is hereby amended by
2 striking in the last sentence thereof the words “furniture in jails
3 and other public buildings.” and inserting in their place the fol-
-4 lowing words: “and furniture in public buildings.”

1 SECTION 13. The General Laws are hereby further amended
2 by inserting after chapter 35 the following chapter:

3 CHAPTER 35A.
FINANCING OF THE COUNTY CORRECTION SYSTEM.4

5 Section 1. All costs of maintenance and operation of the county
6 correctional system shall be paid by the commonwealth. As used
7 in this chapter and notwithstanding any other law to the contrary,
8 “cost of maintenance and operation of the county correctional sys-
-9 tern” shall include all costs and expenses related to the operation

10 of the various county jails, houses of correction, and other statu-
-11 torily authorized facilities, functions, and entities of the sheriffs,
12 and without limiting the generality of the foregoing shall also
13 include the costs of transporting prisoners and other persons in
14 custody as required by section twenty-four of chapter thirty-seven
15 and all salaries of correction officers and other persons employed
16 in such jails, houses of correction, and other statutorily authorized
17 facilities, functions, and entities of the sheriffs, but in no event
18 shall costs include any costs or expenses related to the statutorily
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19 authorized functions under section eleven of chapter thirty-seven,
20 except as otherwise provided by law. The various county jails,
21 houses of correction, and other statutorily authorized facilities,
22 functions and entities operated by the sheriffs shall continue to be
23 under the care, custody, management and administration of the
24 sheriffs of the various counties.
25 Section 2. In consideration for the assumption by the common-
-26 wealth of all operating, maintenance and capital costs, and any
27 outstanding bonded indebtness of the various county jails, houses
28 of correction, and all other statutorily authorized facilities, func-
-29 tions and entities of the offices of the sheriffs of the various coun-
-30 ties, the deputy commissioner of the division of capital planning
31 and operations is hereby authorized and directed to acquire all
32 lands and buildings used for jails, houses of correction and other
33 county correctional purposes including other statutorily autho-
-34 rized facilities and entities operated by the sheriffs of the various
35 counties. In addition to the land on which the correctional facili-
-36 ties are located and the buildings thereon, said acquisition is to
37 include any and all lands and buildings appurtenant thereto and
38 necessary for the operation of said facilities including, without
39 limitation, areas necessary for security of the facility, yards, park-
-40 ing areas, fences, buffer zones, maintenance and administration
41 buildings, sheriffs’ or superintendents’ quarters, leaching fields,
42 power plants and other utilities, gardens, and land identified for
43 future expansion or new facility siting. Identification of the lands
44 and buildings to be taken by the commonwealth pursuant to this
45 section shall occur in the following manner; the sheriffs of the
46 various counties shall identify and recommend to said deputy
47 commissioner the land and buildings to be taken. Said deputy
48 commissioner shall provide for such surveys, title searches or
49 other measures as are necessary, at the expense of the common-
-50 wealth, to assist the sheriffs in making their recommendations.
51 The county commissioners of the various counties, shall within
52 thirty days of the passage of this act, make available to the sheriff
53 of their respective county ar
54 certificates, titles, maps, sur

I deputy commissioner all deea

thchitectural renden
55 documents, in the possession of the county necessary for for
56 lating such recommendations. Said deputy commissioner s
57 review the recommendation of the sheriff, and shall revise ;
58 recommendation as he deems necessary to accomplish the pur
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59 poses of this act, but under no circumstances shall said commis-
-60 sioner take lands not identified by the sheriff. If the county com-
-61 missioners disagree with said deputy commissioner’s list or any
62 part thereof, they may appeal such listing in writing within four-
-63 teen days of receipt of the listing to the commissioner of adminis-
-64 tration. The decision of said commissioner shall be final for pur-
-65 poses of section fourteen of chapter thirtyAof the General Laws.
66 Following identification of the lands and buildings to be taken, the
67 county commissioners shall immediately convey to the common-
-68 wealth good title to those lands and such ownership in fee simple
69 absolute shall be recorded by deed or certificate of registration in
70 the appropriate registry of deeds. Said deputy commissioner is
71 hereby authorized to review all easements, leaseholds, and any
72 other interests in property and shall negotiate new easements and
73 use and occupancy agreements whenever deemed appropriate by
74 said deputy commissioner. The county commissioners shall con-
-75 tinue in full force and effect all leases and other provisions for the
76 fiscal year nineteen hundred and ninety-four outside the grounds
77 of the jails and houses of correction.
78 Section 3. All books, papers, equipment, furnishings, uniforms,
79 supplies, vehicles, records, and documents purchased by the
80 county primarily for the use of the sheriff’s department or the jail,
81 house of correction and other statutorily authorized facilities and
82 entities operated by the sheriff are declared to be the property of
83 the commonwealth and shall be under the control of the sheriffs of
84 the various counties. Within ninety days of the effective date of
85 this act, the sheriffs of the various counties shall supply to the sec-
-86 retary of administration and finance on a form prescribed by the
87 secretary, a detailed inventory of all such property transferred to
88 the commonwealth.
89 Section 4, The sheriff of each county shall annually submit to
90 the secretary of administration and finance a budget request for
91 the cost of operating and maintaining the sheriff’s office, exclu-
-92 sive of functions pursuant to Ch. 37, s. 11, and any jail, house of
93 correction, or other statutorily authorized facility, function or
94 entity in his respective county and shall forward a copy of said
95 budget request to the county government finance review board
96 established pursuant to the provisions of section twelve of chapter
97 64D for its review and comment on the requested expenditures.
98 Any such review shall be timely filed with the secretary of admin-
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99 istration and finance and the sheriff. The budget request shall be
100 submitted in accordance with the instructions and deadlines issued
101 by the executive office of administration and finance. Requests for
102 capital outlay at said facilities shall be submitted to the commis-
-103 sioner of correction and the deputy commissioner of the division
104 of capital planning and operations and processed in accordance
105 with instructions and deadlines issued by the executive office of
106 administration and finance for capital outlay requests.
107 Section 5. All funds appropriated by the commonwealth for the
108 operation of the county correctional system in accordance with the
109 provisions of section one shall be distributed quarterly to the sher-
-110 iffs of the various counties. Such funds shall be paid to the trea-
-111 surer of each county who shall place said funds in a separate
112 account within the treasury of each county. The county treasurer is
113 further authorized and directed to transfer all funds for correctional
114 purposes pursuant to Ch. 64D, s. 12 into said account. All funds
115 deposited in said account and any interest accruing thereto shall
116 be used solely for the functions of the sheriff’s department of the
117 county, including, but not limited to, maintenance and operation
118 of the jail and house of correction, and shall not be subject to fur-
-119 ther appropriation. Notwithstanding any provisions of the first
120 sentence of section eleven of chapter thirty-five or any other law
121 to the contrary, no payments shall be made from said account by
122 the treasurer except upon orders drawn and signed by the sheriff
123 and accompanied by the original bills, vouchers or evidences of
124 indebtness for which payment is ordered, stating in detail the
125 items and confirming the account. Notwithstanding any provisions
126 of the second sentence of section nineteen of said chapter thirty-
-127 five or any other law to the contrary, no county treasurer shall pay
128 any salary, wages or other compensation to any person in the serv-
-129 ice of a sheriff’s department unless the payroll voucher or account
130 is signed under the penalties of perjury by the sheriff, or, in the
131 absence or disability of the sheriff then by a person designated by
132 him. The sheriff shall be authorized to transfer funds between line
133 item accounts in his budget.
134 Section 6. All employees appointed by the sheriff of any county
135 to a position in the sheriff’s office, except those appointed for pur-
-136 poses pursuant to Ch. 37, s. 3, 11, and all employees appointed by
137 the sheriff to a position in any jail, house of correction, or other
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statutorily authorized facility, function or entity operated by said
sheriff shall be county employees. Notwithstanding the provisions
of any general or special law to the contrary, the sheriff shall be
the appointing authority for such employees and shall be deemed
to be the public employer pursuant to the provisions of chapter
one hundred and fifty E.

138
139
140
141
142
143

Section 7. Notwithstanding the provisions of section fifty-six of
chapter thirty-five or any other law to the contrary, the
Massachusetts sheriffs’ association shall form a sheriffs’ person-
nel board consisting of three of its members. The time and manner
of electing the said board and the term of service of its members
shall be determined by said association; provided, however, that at
all times the said board shall consist of one sheriff elected by and
from the sheriffs of Berkshire, Franklin, Hampden, Hampshire
and Worcester counties; and one sheriff elected by and from the
sheriffs of Essex, Middlesex, Norfolk, and Suffolk counties; and
one sheriff to be elected by and from the sheriffs of Barnstable,
Bristol, Dukes, Nantucket and Plymouth counties. The members
shall receive no compensation as a result of their service on the
board.

144
145
146
147
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Section 8. Said board shall be the successor entity to, and shall
carry out the functions of, any boards or agencies established pur-
suant to the provisions of sections forty-eight, forty-nine and fifty-
six of chapter thirty-five with respect to personnel matters relative
to all employees of the various sheriff’s departments as set forth
in section six. Said board shall promulgate rules and regulations
which shall be applicable throughout the various sheriff’s depart-
ments. Such rules and regulations shall be consistent with the
principles set forth in sections forty-nine through fifty-five, inclu-
sive, of chapter thirty-five and shall govern personnel manage-
ment and employment practices including appointments, transfers,
terminations and promotions, and affirmative action and equal
employment opportunity plans.

158
159
160
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164
165
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Said board shall, further, establish together with the director of
accounts classification and compensation plans for every office
and position, exclusive of sheriff, the salary of which is payable
by the commonwealth under the provisions of this chapter. Said
plans shall, to the maximum extent possible, be consistent with
the plans in effect for state employees in similar positions.

171
172
173
174
175
176
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177 Said board shall submit said rules, regulations, classification
178 and compensation plans to the clerk of the house of representa-
-179 lives, who shall refer said rules, regulations, classification and
180 compensation plans to the appropriate standing committee of the
181 legislature. Within fifteen days of said referral, said committee
182 shall transmit to said board its recommendations, if any, for modi-
-183 fication in said regulations and plans. Within fifteen days of
184 receipt of any such recommendations, said board shall resubmit to
185 said committee said regulations and plans, together with any mod-
-186 ifications made thereto. If the general court takes no final action
187 relative to said regulations and plans within forty-five days of the
188 date said regulations and plans are first referred to said commit-
-189 tee, said regulations and plans shall be deemed to be approved.
190 Modifications and adjustments to approved regulations and plans
191 shall be processed in the same manner as hereinbefore described.
192 In carrying out the approved regulations and plans, the sheriff
193 of each county shall have the responsibilities and perform the
194 duties previously belonging to and performed by the county corn-
-195 missioners or other officials within his county as set forth in sec-
-196 tions forty-eight through fifty-six of chapter thirty-five.

1 SECTION 14. Chapter 37, Section 21 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 21. The sheriffs of the several counties shall be entitled
4 to receive from the commonwealth their actual travelling expenses
5 incurred in the performance of their official duties, exclusive of
6 expenses incurred in the transportation of persons pursuant to sec-
-7 tion twenty-four.

1 SECTION 15. Chapter 37, section 22 is hereby amended by
2 striking in the first sentence the words “county treasurer” and
3 inserting in their place the words “state treasurer”.

1 SECTION 16. Chapter thirty-seven, section twenty-five
2 hereby repealed.

1 SECTION 17. Chapter 37 is hereby further amended b
2 ing the following new section;
3 Section 26. Notwithstanding any provision of law to the cor
4 trary, the sheriffs of the commonwealth, acting through th
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5 Massachusetts sheriffs’ association education and training com-
-6 mittee, shall prescribe the standards for and shall design and
7 administer a course of instruction for all persons appointed by
8 said sheriffs to a position within their respective departments.
9 Said committee shall establish rules and regulations governing

10 such standards and training which shall cover though not neces-
-11 sarily be limited to such matters as prescreening and fitness test-
-12 ing of candidates for recruit training; curriculum, including acade-
-13 mic skills, technical skills and fitness training for basic and in-
-14 service training programs; examination and testing of trainees;
15 instructor qualification and certification; standards for the
16 appointment of training directors; and evaluation of sheriffs’
17 training programs. Said committee shall, further, ensure that any
18 training requirements as may be otherwise established by law are
19 included in such training curriculum, and shall in accordance with
20 its rules and regulations certify and decertify training centers,
21 training programs, and instructors, and shall be responsible for
22 determining that candidates for training programs meet all applic-
-23 able entrance requirements and have satisfactorily completed all
24 graduation requirements.
25 Said education and training committee shall submit said rules,
26 regulations and standards to the clerk of the house of representa-
-27 tives who shall refer said rules, regulations and standards to the
28 appropriate standing committee of the legislature. Within fifteen
29 days of said referral, said committee shall transmit to the educa-
-30 tion and training committee its recommendations, if any, for modi-
-31 fication in said rules, regulations and standards. Within fifteen
32 days of receipt of any such recommendations, the eduction and
33 training committee shall resubmit to said committee said rules,
34 regulations and standards, together with any modifications made
35 thereto. If the general court takes no final action relative to said
36 rules, regulations and standards within forty-five days of the date
37 said rules, regulations and standards are first referred to said com-
-38 mittee, said rules, regulations and standards shall be deemed to be
39 approved. Modifications and adjustments to approved rules, regu-
-40 lations and standards shall be processed in the same manner as
41 hereinbefore described.
42 Approved training may be carried out by a sheriff, individually,
43 or in cooperation with one or more sheriffs, utilizing the facilities
44 and resources of such sheriffs; provided, further, that such training
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45 and the training and certification of instructors may, by agree-
-46 ment, be carried out in cooperation with the Massachusetts crimi-
-47 nal justice training council or any successor body and with the
48 department of correction.
49 The costs of administering and providing such training shall be
50 borne by the commonwealth, subject to appropriation, based on
51 schedules which shall be submitted by each sheriff in his annual
52 budget request in accordance with the provisions of section four
53 of chapter thirty-five A; provided, however, that no sheriff serving
54 on the said education and training committee shall receive any
55 additional compensation for his services thereon.

1 SECTION 18. Chapter 64D, section 12 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 12. There shall be established within the executive
4 office for administration and finance a county government finance
5 review board, hereinafter referred to as the “board”, consisting of
6 the secretary of administration and finance or his designee, the
7 commissioner of revenue or his designee, and the secretary of
8 public safety or his designee. The secretary for administration and
9 finance shall serve as chairperson of the board.

10 Notwithstanding the provisions of any general or special law or
11 county charter to the contrary, no annual or supplementary budget
12 of any county or sheriff’s department shall take effect until
13 reviewed and approved by the board.
14 With the exception of Barnstable county, the board shall not
15 approve any budget of any county or sheriff’s department unless it
16 is satisfied:
17 (1) that the estimates of revenue are reasonable and that ade-
-18 quate funding has been provided for all necessary expenditures;
19 (2) that of the amounts deposited in the Deed’s Excise Fund for
20 each county from revenues derived under the provisions of this
21 chapter, (a) not less than seventy-five percent of the deposits is to
22 be disbursed and expended for the operation and maintenance of
23 the county jails and houses of correction, including other statutorily
24 authorized facilities and functions of the office of the sheriff;
25 (b) not more than fifteen percent is to be disbursed and expended
26 for meeting the costs of the operation and maintenance of the
27 county; and, (c) not more than ten percent is to be disbursed and
28 expended for the automation, modernization and operation of the
29 registries of deeds of the various counties; and.
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30 (3) that with respect to funds appropriated for the purposes des-
-31 ignated in subclause (c) of clause (2) and which are not dedicated
32 to the Deed’s Excise Fund in each county under the provisions of
33 section eleven, the submitted proposed budget shall provide a con-
-34 tinuing amount of expenditure of not than one hundred two and
35 one-half percent of the amount expended for such purpose in the
36 preceding fiscal year.
37 In the case of Barnstable county, the board shall not approve
38 any such budget unless it is satisfied (1) that the estimates of rev-
-39 enue are reasonable and that adequate funding had been provided
40 for all necessary expenditures; and (2) that of the amounts
41 deposited in the Deed’s Excise Fund for Barnstable county from
42 revenues derived under the provisions of this chapter, one hundred
43 percent of the deposits is to be disbursed and expended for the
44 operation and maintenance of the county jails and houses of cor-
-45 rection, including other statutorily authorized facilities and func-
-46 tions of the office of the sheriff.
47 If a proposed county budget is disapproved by the board, the
48 county commissioners or any successor body shall, with the
49 approval of the county advisory board, if applicable, and within
50 thirty days of notification of disapproval of the proposed budget,
51 resubmit a revised proposed budget to the board, which addresses
52 the board’s concerns.
53 The Board shall develop guidelines for implementing the provi-
-54 sions of this section.

1 SECTION 19. Chapter 64D, section 13 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 13. There is hereby established on the books of the
4 commonwealth a separate fund, to be known as the County
5 Correction Fund. Said fund shall be maintained separate and apart
6 from all other funds and accounts of the commonwealth. Moneys
7 from said fund shall primarily be used for the operation and main-
-8 tenance of any jail or house of correction in a county, including
9 other statutorily authorized facilities and functions of the office of

10 the sheriff and programs to reduce overcrowding in the jails and
11 houses of correction.
12 In order to obtain money from said fund, the sheriff of a county
13 shall make application to the county government finance review
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14 board on a form prescribed by the secretary for administration and
15 finance. Each such request shall be accompanied by copies of the
16 budget for any jail or house of correction in such county for the
17 current fiscal year and the previous year. The sheriff shall submit
18 such other information and documentation as the board may
19 require. The board shall review all of the information provided by
20 a county sheriff and make a determination as to the amount of
21 money, if any, which shall be given to the applicant from the fund;
22 provided, however, that before any funds are given to the appli-
-23 cant, written approval shall be obtained from the house committee
24 on ways and means.
25 The board shall develop guidelines for implementing the provi-
-26 sions of this section.

1 SECTION 20. Chapter 124, section lis hereby amended by
2 striking in paragraph (a) the words “or county,”, and is hereby fur-
-3 ther amended by striking in paragraph (b) the words “commis-
-4 sioner of public safety” and substituting therefor the words “secre-
-5 tary of the executive office of public safety”; and is hereby further
6 amended by striking in paragraph (p) the words “secretary of
7 human services” and substituting therefor the words: “secretary of
8 the executive office of public safety”.

1 SECTION 21. Chapter 125, section lis hereby amended by
2 striking paragraph (f) and substituting therefor the following para-
-3 graph:
4 “(f) ‘county correctional facility,’ any correctional facility
5 owned by the commonwealth and operated, administered or sub-
-6 ject to the control of a sheriff of the commonwealth;”.

SECTION 22. Chapter one hundred twenty-six, sections one,
2 two and three, inclusive, are hereby repealed.

SECTION 23. Chapter 126, section 6 is hereby amended by
2 striking in the fourth line the word “county” and inserting in its
3 place the word “commonwealth”.

1 SECTION 24. Chapter 126 ,section 7 hereby is amended by2 striking out and inserting in its place the following section:
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3 Section 7. The jailers of the county shall, at the opening of each
4 session of the superior court for criminal business, return to the
5 court a list of all prisoners in their custody, specifying the causes
6 for which and the persons by whom they were committed, and
7 produce and exhibit therewith, for the inspection of the court,
8 their calendars of prisoners, and return a like list of the persons
9 committed during the session of the court, so that the court may

10 take cognizance and make deliverance according to all of the pris-
-11 oners committed for crimes within its jurisdiction. Jailers who
12 neglect to make such reports or to exhibit their calendars shall be
13 punished by a fine at the discretion of the court.

1 SECTION 25. Chapter 126, section 8 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 8. The commonwealth shall in each county, except
4 Nantucket, at the expense of the commonwealth, provide a house
5 or houses of correction, suitably and effectively ventilated, with
6 convenient yards, workshops and other suitable accommodations
7 adjoining or appurtenant thereto, for the safekeeping, correction,
8 government and employment of offenders legally committed
9 thereto by the courts and magistrates of the commonwealth or of
10 the United States.

1 SECTION 26. Chapter 126, section 8A is hereby amended
2 by striking out and inserting in its place the following new
3 section:
4 Section BA. The chief administrative officer of a house of cor-
-5 rection shall be the superintendent. The superintendent and any
6 deputy superintendents shall be appointed by the sheriff and shall
7 serve at his pleasure, and shall not be subject to the provisions of
8 sections nine A and nine Bof chapter thirty, or chapter thirty-one.

1 SECTION 27. Chapter 126 section 9A is hereby amended
2 by striking out and inserting in its place the following new
3 section;
4 Section 9A. Officers and employees of each county correctional
5 facility required to wear uniforms shall wear while on duty
6 uniforms prescribed by the sheriff of the county, which shall be
7 furnished, subject to appropriation, at the expense of the common-
-8 wealth.
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1 SECTION 28. Chapter one hundred twenty-six, section eleven
2 is hereby repealed.

1 SECTION 29. Chapter 126, section 16 is hereby amended
2 by striking out and inserting in its place the following new
3 section:
4 Section 16. The Sheriff shall have custody and control of the
5 jails and houses of correction in his county, and of all prisoners
6 committed thereto, and shall keep the same, himself or by his
7 deputy as jailer, superintendent or keeper, and shall be responsible
8 for them. The jailer, superintendent or keeper shall appoint subor-
-9 dinate assistants, employees and officers and shall be responsible

10 for them. A sheriff, who acts as a jailer, superintendent or keeper,
11 or a jailer, superintendent or keeper appointed by the sheriff,
12 before entering upon the performance of his duties as such, and
13 thereafter, at intervals of not more than one year, so long as he
14 continues to so act or to hold such office, as the case may be, shall
15 give to the state treasurer a bond, with such sureties as the
16 superior court shall order and approve, conditioned faithfully to
17 perform his duties.

1 SECTION 30. Chapter 126, section 17 is hereby amended by
2 striking the word “county” and inserting in its place the word
3 “commonwealth”.

1 SECTION 31. Chapter 126, section 18 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 18. The compensation of all officers, assistants and
4 employees of the jails and houses of correction shall be paid by
5 the commonwealth and shall be in full compensation for their
6 services. They shall devote their entire time to the performance of
7 their duties, unless released therefrom by the sheriff. The compen-
-8 sation of all officers, assistants and employees of the various
9 sheriff’s departments shall be on a level consistent with state

10 employees in similar positions.

1 SECTION 32. Chapter 126, section 21 is hereby amended by
2 striking the word “master” and inserting in its place the word
3 “superintendent”.
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1 SECTION 33 Chapter 126, section 25 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 25. The keeper of each jail and the superintendent of
4 each house of correction shall, at the commonwealth’s expense,
5 cause it to be constantly kept in as clean and healthful a condition
6 as may be.

1 SECTION 34, Chapter 126, section 28 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 28. The sheriffs shall, without extra charge or commis-
-4 sion to themselves or to any other person, procure or cause to be
5 procured all necessary supplies for the jails and houses of correc-
-6 tion, to be purchased and provided under their direction and at the

expense of the commonwealth pursuant to Section 35A, sec. 5.

1 SECTION 35. Chapter 126, section 29 is hereby amended
2 by striking out and inserting in its place the following new
3 section:
4 Section 29. The expense of keeping and maintaining convicts
5 sentenced to imprisonment in the jail, house of correction, of the
6 keeping of persons charged with or convicted of crime and com-
7 mitted for trial or sentence, and of prisoners committed on mesne
8 process or execution, so long as the fees for their board are paid
9 by the defendant or debtor, plaintiff or creditor, shall be paid by
10 the commonwealth after the accounts of the superintendent have
11 been settled and allowed by the secretary of the executive office
12 of administration and finance.

1 SECTION 36. Chapter 126, section 30 is hereby amended
2 by striking out and inserting in its place the following new
3 section:
4 Section 30. Superintendents and keepers of jails and houses of
5 correction authorized or directed to spend money on behalf of the
6 commonwealth may have money advanced to them from the coun-
7 ty treasurer in such amounts as the secretary of the executive
8 office of administration and finance may approve.

1 SECTION 37. Chapter 126, section 31 is hereby amended
2 by striking out and inserting in its place the following new
3 section:
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4 Section 31. Every officer applying for such an advance shall
5 certify in writing that the amount asked for is needed for immedi-
-6 ate use, and as specifically as may be, the purposes for which it is
7 required. The certificate shall bear the approval of the executive
8 office of administration and finance, and when the certificate is
9 filed with the county treasurer payment shall be made by him to

10 such officer.

1 SECTION 38. Chapter 126, section 32 is herby amended by
2 striking out and inserting in its place the following section:
3 Section 32. Every such officer shall within thirty days after the
4 receipt of an advance file with the county treasurer and secretary
5 of Administration and Finance a detailed statement, bearing the
6 approval of the sheriff, of the amounts expended subsequent to the
7 preceding accounting, with vouchers therefor if they can be
8 obtained.

1 SECTION 39. Chapter 126, section 33 is hereby amended
2 by striking out and inserting in its place the following new
3 section:
4 Section 33. The keeper of the jails and superintendents of the
5 houses of correction shall, at the expense of the commonwealth,
6 provide necessary fuel, bedding and clothing for all prisoners in
7 their custody upon charge or conviction of crime against the com-
-8 monwealth, and shall present to the executive office of adminis-
-9 tration and finance a full account of their charges so incurred for
10 necessary furniture for said institutions, which upon the allowance
11 thereof by the executive office of administration and finance, shall
12 be paid by the commonwealth.

1 SECTION 40. Chapter one hundred twenty-six, section thirty
2 four is hereby repealed.

1 SECTION 41. Chapter 126, section 35 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 35. The deputy commissioner of the division of capital
4 planning and operations may, subject to approval by the sheriff
5 and the commissioner of correction, purchase, take under chapter
6 seventy-nine, or lease, in behalf of the commonwealth, a tract of
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7 land not exceeding five hundred acres in area for use as a county
8 industrial farm. The sheriff may reclaim, cultivate and improve
9 the same, and the work of reclaiming, cultivating and improving

10 the said land shall, so far practicable, be done by prisoners trans-
-11 ferred thereto as provided in section thirty-seven. At any time
12 after said land has been reclaimed, cultivated and improved, the
13 same may, if not leased, be sold if the said deputy commissioner
14 determines, subject to the approval of the sheriff and the commis-
-15 sioner of correction, that it is for the best interest of the common-
-16 wealth.
17 Notwithstanding the foregoing, the obligation to provide suit-
-18 able structures for houses of correction in the County of
19 Nantucket shall be limited to the provision of a regional lock-up

20 administered by the Sheriff thereof for use only for Nantucket
21 county pre-trial detainees.

1 SECTION 42. Chapter 126, section 36 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 36. Said deputy commissioner may erect on said land
4 such temporary buildings of inexpensive construction as he con-
-5 siders necessary for the proper housing of prisoners, and for other
6 purposes. If the land reclaimed, cultivated and improved, as afore-
-7 said, shall be sold, the proceeds shall be placed in the common-
-8 wealth treasury and used, so far as possible, for the payment of
9 loans made under section thirty-eight. Any surplus thereof shall be

10 used for general commonwealth purposes. The sheriff may
11 appoint, and at any time remove, a superintendent for said farm
12 and such assistants as in his opinion are needed for its proper
13 management. No building used for housing prisoners shall be con-
-14 structed until the sheriff and the commissioner of correction have
15 approved the plans therefor.

1 SECTION 43. Chapter 126, section 37 is hereby amended by
2 striking out the first sentence and inserting in its place the follow-
-3 ing sentence: The sheriff of the county shall remove to said
4 farm such prisoners as in his opinion can advantageously be
5 employed thereon in carrying out sections thirty-five and thirty-
-6 six, and may return any prisoner to the jail or house of correction
7 from which he was taken, or to which he was sentenced.
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1 SECTION 44. Chapter 126, section 38 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 38, To meet the expense of acquiring land in fee under
4 section thirty-five or for constructing buildings under section thirty-
-5 six, the state treasurer may borrow from time to time, upon the
6 credit of the commonwealth, such sums as may be necessary, not
7 exceeding in the aggregate in any one year the sum of ten thou-
-8 sand dollars, and may issue bonds or notes of the commonwealth
9 therefor, which shall be payable in not more than five years from

10 their respective dates. The expense of maintaining industrial farms
11 as authorized under sections thirty-five, thirty-six and thirty-seven
12 shall be borne by the commonwealth. Bonds or notes issued under
13 authority of this section shall bear on their face the words,
14 Commonwealth of Massachusetts Industrial Farm Loan, General
15 Laws, Chapter 126, and such bonds or notes shall be signed by the
16 treasurer of the commonwealth and countersigned by the secretary
17 of the executive office of administration and finance and shall not
18 be sold for less than their par value. The commonwealth may sell
19 the said securities at public or private sale and the proceeds shall
20 be used only for such of the aforesaid purposes as are specified in
21 authorizing the loan.

1 SECTION 45. Chapter 126, section 39 is hereby amended
2 by striking out and inserting in its place the following new
3 section:
4 Section 39. The state treasurer, at the time of authorizing each
5 loan, shall provide for the payment thereof in accordance with the
6 preceding section; and a sum sufficient to pay the interest as it
7 accrues and to make such payments on the principal as may be
8 required under said section shall be levied annually thereafter, in
9 the same manner as other state taxes until the debt by said loans is

10 extinguished.

1 SECTION 46. Chapter 127, section 1A is hereby amended by
2 striking out and inserting in its place the following section:
3 Section IA. In accordance with paragraphs (d) and (q) of sec-
-4 tion one of chapter one hundred and twenty-four, the commission-
-5 er shall establish, and shall from time to time revise, standards for
6 the care and custody of all persons committed to county correc-
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7 tional facilities. Prior to establishing or revising such standards
8 the commissioner shall visit, consult with and receive the recom-
-9 mendation of the sheriffs of the several counties. The commis-

-10 sioner shall require from the sheriffs of the several counties peri-
-11 odic reports on the population, operation and conditions of all
12 county correctional facilities.
13 The commissioner may provide consultation services for the
14 design and construction of facilities, studies and surveys of pro-
-15 grams and administration and any other technical assistance he
16 deems proper and necessary. In cooperation with the sheriff of
17 each county, the commissioner may develop and administer
18 programs of grants-in-aid subsidies for any county correctional
19 facility.

1 SECTION 47. Chapter 127, section IB is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 18. At least once each six months the commissioner or
4 his designee shall inspect each county correctional facility to
5 determine compliance with standards. The results of such inspec-
-6 tions shall be summarized in the annual report of the commission-
-7 er to the general court. Personnel of the department shall be
8 admitted to all county correctional facilities as required for the
9 purposes of this section.

10 If, in the opinion of the commissioner, any county correctional
11 facility does not comply with the standards established by him for
12 county correctional facilities, the commissioner shall give notice
13 of the alleged violation to the secretary of the executive office of
14 public safety and the sheriff of the county in which such facility is
15 located. Said notice shall specify the particular standards that in
16 the commissioner’s opinion have not been met by such facility.
17 The sheriff so notified shall have the right to be heard by the com-
-18 missioner with regard to the alleged violation and shall have a rea-
-19 sonable period of time to remedy any such violation. If, in the
20 opinion of the commissioner, the facility has not been brought into
21 compliance with the aforesaid standards within a reasonable time
22 from the date when notice of their violation is given, the commis-
-23 sioner may petition the Superior Court in equity in the county in
24 which such a facility is located for an order to close the facility or
25 for other appropriate relief. The Superior Court shall have the
26 jurisdiction to enter such an order.
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1 SECTION 48. Chapter 127, section 3is hereby amended by
2 striking in the second sentence thereof the words “by agreement
3 with the prisoners concerned”.

1 SECTION 49. Chapter 127, section sis hereby amended by
2 striking in the first sentence thereof the words “or penal institu-
3 tions commissioner of Boston”; and is hereby further amended by
4 striking the last sentence thereof and inserting in its place the fol-
-5 lowing new section:
6 “A jailer, superintendent or keeper neglecting to keep such
7 calendar or to enter such facts therein shall forfeit one hundred
8 dollars, which shall be recovered by the state treasurer in the
9 name of the commonwealth, and shall be expended by him for the

10 relief of discharged prisoners.”

1 SECTION 50. Chapter 127, section Bis hereby amended by
2 striking out and inserting in its place the following section:
3 Section 8. Each jailer and superintendent of a house of correc-
-4 tion shall keep an account of the value of labor of the prisoners, of
5 the salaries of officers and of articles furnished for the support of
6 the prisoners, the quantity of such articles, of whom brought and
7 the price paid, classified as follows: cost of provisions, including
8 the portion consumed by the family of the jailer or superintendent;
9 of clothing; of beds and bedding; of medicines; of medical atten-

-10 dance; of religious or secular instruction; of fuel; of light;
11 allowance to discharged prisoners; allowance to witnesses in
12 money and clothing. The prison records, verified by the oath of
13 the jailer and superintendent, shall be exhibited to the executive
14 office of administration and finance when his accounts are pre-
-15 sented for examination, and at other times when demanded. A jail-
-16 er or superintendent who neglects to keep such records or to enter
17 therein such facts, or who willfully makes any false entry therein;
18 shall forfeit one hundred dollars, to be recovered by the state trea-
-19 surer in the name of the commonwealth, and it shall be expended
20 by him for the relief of discharged prisoners.

1 SECTION 51. Chapter 127, section 9is hereby amended by
2 striking out and inserting in its place the following section:

Section 9. The keeper, superintendent or other officer having
4 charge of a jail, house of correction or other facility operated by a
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5 sheriff shall keep invoice records, in which shall be entered, on
6 the day of receipt, all bills for supplies for the maintenance of
7 such institution. Such records shall be as nearly uniform as the
8 character of the institutions will admit, and shall be kept posted up
9 to date so that the footings shall at all times show the actual facts

10 relating to such supplies. Such records shall be commonwealth
I I property and remain among the records of the institutions to
12 which they belong.

1 SECTION 52. Chapter 127, section 10 is hereby amended by
2 striking the following words: —“, county commissioners and the
3 penal institutions commissioner of Boston,”.

1 SECTION 53. Chapter 127, section 13 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 13. The jailer, superintendent or keeper of a jail or
4 house of correction may be removed by the superior court for
5 neglect of duty or for wasteful or extravagant use of supplies,
6 upon complaint of the commissioner of correction, after notice to
7 the sheriff and the person complained of and a hearing.

1 SECTION 54. Chapter 127, section 14 is hereby amended by
2 striking out the following words: “and the penal institutions
3 commissioner of Boston”.

1 SECTION 55. Chapter 127, section 19 is hereby amended by
2 striking out in the first sentence thereof the words “penal institu-
-3 tion in the commonwealth” and inserting in their place the
4 words: “state correctional facility”.

1 SECTION 56. Chapter 127, section 21 is hereby amended by
2 striking out in the first sentence thereof the words “and the penal
3 institutions commissioner ofBoston”.

1 SECTION 57. Chapter one hundred twenty-seven, sec-
-2 tion twenty-two is hereby repealed.

1 SECTION 58. Chapter 127, section 36A is hereby amended by
2 adding at the end of thereof the following words: “in accor-m accor

dance with section one A of this chapter.’
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1 SECTION 59, Chapter 127, section 368 is hereby amended by
2 adding at the end of the second sentence thereof the following
3 words; “in accordance with section one Aof this chapter.”

1 SECTION 60. Chapter 127, section 41 is hereby amended by
2 striking out in the first sentence thereof the words “or the county
3 commissioners”.

1 SECTION 61. Chapter 127, section 66A is hereby amended by
2 inserting in the first sentence after the words “relative to purchas-

es for the” the following word: “commonwealth”.

1 SECTION 62. Chapter 127, section 71 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 71. At least once each month all money received from
4 the sale of products, byproducts, or services of committed offend-
-5 ers shall be credited on the books of the commonwealth to a fund
6 to be known as the Correctional Employment Fund. Subject to
7 appropriation the commissioner may employ such fund to defray
8 operating expenses of employment programs, including industrial
9 facilities and compensation to committed offenders gainfully

10 employed.
11 At the end of each fiscal year the unexpended balance remain-
-12 ing in the correctional employment fund of the state correctional
13 facilities shall be transferred to the General Fund. At least once in
14 each month the receipts from the labor of committed offenders in
15 county correctional facilities and from charges from services ren-
-16 dered by a sheriff, superintendents and deputy superintendents of
17 a correctional facility to persons visiting such a facility shall be
18 paid to the commonwealth. So much thereof as is necessary to pay
19 the expenses of maintaining the industries in said county correc-
-20 tional facilities shall be expended from the state treasury for that
21 purpose, but not until schedules of such expenses have been
22 sworn to by the administrator and approved by the commissioner.
23 Whenever in the opinion of the sheriff and commissioner and state
24 treasurer, the accumulated funds in the state treasury from the
25 receipts from the labor of committed offenders in county correc-
-26 tional facilities exceed the sums necessary to pay the expenses of
27 maintaining the industries by which they were produced, the state
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28 treasurer shall direct that the surplus shall be transferred into the
29 general revenue of the commonwealth. The sheriff shall, as often
30 as he has in his possession money to the amount of five thousand
31 dollars received from the labor of committed offenders in a county
32 correctional facility, pay it into the state treasury.

1 SECTION 63. Chapter 127, section 72 is hereby amended by
2 striking out and inserting in its place the following section;
3 Section 72. Subject to appropriation, the bills for tools, imple-
-4 ments, machinery and materials purchased for, and the salaries of
5 persons employed in, the correctional institutions of the common-
-6 wealth and the jails and houses of correction in the various coun-
-7 ties under sections fifty-one to fifty-eight, inclusive, sections
8 sixty, sixty-one, and sixty-six to sixty-nine, inclusive, shall be
9 paid monthly by the commonwealth, upon schedules prepared and

10 sworn to by the superintendents or keepers and approved by the
11 commissioner. The schedule of bills for tools, implements and
12 machinery and of bills for materials and salaries shall be kept sep-
-13 arate from each other and from the schedules of bills incurred for
14 the maintenance of the correctional institutions of the common-
-15 wealth, jails and houses of correction.

1 SECTION 64. Chapter 127, section 73 is herby amended by
2 striking out and inserting in its place the following section:
3 Section 73. The superintendent or keeper of any institution
4 named in section fifty-one may sue or be sued upon any contract
5 of purchase or sale made by him under sections fifty-one to
6 seventy, inclusive. No suit shall abate by reason of a vacancy in
7 any such office, but the successor of any such office may, and
8 upon motion of the adverse party shall, prosecute or defend it. The
9 superintendent or keeper may submit a controversy relative to

10 such contract or an action thereon to the final determination of
11 arbitrators or referees, who shall, if the claim or suit is made or
12 brought by or against the superintendent of a correctional institu-
-13 tion of the commonwealth, or the keeper or superintendent of a
14 jail or house of correction, be approved by the governor.

1 SECTION 65. Chapter 127, section 84 is hereby amended by
2 striking out and inserting in its place the following section:
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3 Section 84. The commonwealth may purchase or lease land,
4 with funds specifically appropriated therefor by the general court,
5 for the purpose of improving and cultivating the land by the labor
6 of prisoners from a jail or house of correction; and the sheriffs of
7 the various counties may also make arrangements with the depart-
-8 ment of public works or with the officials of a town to employ
9 said prisoners on any highway or unimproved land, or with the

10 director of the division of forests and parks in the department of
11 environmental management for the reforestation, maintenance or
12 development of state forests, or with a private owner to improve
13 waste or unused land, or land used for agricultural or domestic
14 purposes, by means of such prison labor. When prisoners are so
15 employed they shall be in the custody of the sheriff of the county.
16 When land that is not the property of the commonwealth or is a
17 public way or state forest is so improved, the owners thereof or
18 those having the way or forest in charge shall pay the common-
-19 wealth such sums as may be agreed upon between the commis-
-20 sioner, sheriff and the other parties in interest for the labor of any
21 prisoners employed thereon.

1 SECTION 66. Chapter 127, section 86F is hereby amended by
2 striking in the first sentence of the first paragraph thereof the
3 words “, except the sheriff of Suffolk county,”; said section is
4 hereby further amended by striking in the first sentence of the
5 third paragraph thereof the word “county” and inserting in its
6 place the word “commonwealth”; and said section is hereby fur-
7 ther amended by inserting in the fourth paragraph thereof after the
8 word “county” the words “or the commonwealth”.

1 SECTION 67. Chapter one hundred twenty-seven, section
2 eighty-six G is hereby repealed.

1 SECTION 68. Chapter one hundred twenty-seven, sec
2 tion ninety-two is hereby repealed.

1 SECTION 69. Chapter 127, section 92A is hereby amended by
2 inserting in the first sentence after the word “commonwealth”, the
3 words “of a county correctional facility”.
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1 SECTION 70. Chapter 127 section 93 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 93. The keeper or superintendent of a jail or house of
4 correction shall in his statement of his requirements submitted to
5 the secretary of the executive office of administration and finance
6 include a sum to cover the expenses of providing copy of the ver-
-7 sion which he wished of the Bible or of the New Testament for
8 each prisoner in his charge who is able and wishes to read, which
9 may be used by him at proper seasons during his confinement, and

10 such keeper or superintendent may also include therein a sum to
11 cover the expenses of providing books and papers for such prison-
-12 ers. The secretary of the executive office of administration and
13 finance may include such amounts, and an amount to cover the
14 expense of providing moral and religious instruction for prisoners
15 in county correctional facilities within the counties among the
16 items requested to be appropriated for the respective counties.

1 SECTION 71. Chapter 127, section 115 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 115. The sheriff in any county may remove prisoners
4 from one jail to another or from a jail to a house of.correction or
5 from a house of correction to a jail in his own county, and the
6 sheriff in any county may, with the approval of the sheriff in any
7 other county, remove prisoners from a jail or house of correction
8 in his own county to a jail or house of correction in such other
9 county.

1 SECTION 72. Chapter 127, section lI7A is hereby amended
2 by striking out and inserting in its place the following section:
3 Section 117A. Whenever the physician of any jail or house of
4 correction certifies that any prisoner held therein requires medical,
5 dental or other similar professional treatment which is not
6 available in such jail or house of correction, the sheriff may
7 temporarily place such prisoner in a hospital or medical facility to
8 receive such treatment.

1 SECTION 73. Chapter 127, section 123 is hereby amended by
2 striking in the first sentence thereof the word “county” and insert-
-3 ing in its place the word “institution”.
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1 SECTION 74. Chapter 127, section 126 is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 126. The expense of supporting a prisoner removed
4 from a jail or house of correction to the Massachusetts Correc-
-5 tional Institution, Bridgewater shall be borne by the common-
-6 wealth.

1 SECTION 75. Chapter 127, section 129 is hereby amended by
2 striking the first paragraph and inserting in its place the following
3 paragraph:
4 A prisoner in a correctional institution of the commonwealth
5 who is entitled to have the term of his imprisonment reduced shall
6 receive from the commissioner of correction a certificate of dis-
7 charge and shall be released from the correctional institution in
8 which he has been confined upon the date which has been deter-
-9 mined by such deductions from the maximum term of his sentence
10 or sentences. A prisoner in a county correctional facility who is
11 entitled to have the term of his imprisonent reduced shall receive
12 from the county sheriff a certificate of discharge, and shall be
13 released from the institution in which he has been confined, upon
14 the date which has been determined by such deductions from the
15 maximum term of his sentence or sentences. A prisoner released
16 on parole by the board, who has faithfully observed all the rules of
17 his parole and has not been returned to prison or a county correc-
-18 tional facility for the violation of his parole shall be entitled to
19 have the term of his imprisonment reduced by a deduction from
20 his maximum term from which he may be held under the sentence
21 or sentences, but only for that period of the sentence or sentences
22 during which he was actually confined, and in such case, the
23 parole board shall issue to him a certificate of final discharge and
24 release from further supervision upon the date which has been
25 determined by such a deduction from the maximum term of his
26 sentence or sentences. Any other prisoner released on parole from
27 a county penal institution who is entitled to have the term of his
28 imprisonment so reduced shall receive from the sheriff of the par-
-29 ticular county a certificate of final discharge.

1 SECTION 76. Chapter one hundred twenty-seven, section one
2 hundred forty-three is hereby repealed.
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1 SECTION 77. Chapter 127, section 162 is hereby amended by
2 inserting in the first sentence after the words “correctional institu-
-3 tion of the commonwealth” the following words: “or the keeper
4 of any jail, or superintendent of any house of correction,”.

1 SECTION 78. Chapter one hundred twenty-seven, sections one
2 hundred sixty-four and one hundred sixty-five are hereby
3 repealed.

1 SECTION 79. Chapter 268, section 29 is hereby amended by
2 striking out in the first sentence thereof after the word “defined,”
3 the following words: “or who places or keeps together prison-
-4 ers in his custody of different sexes or classes, contrary to section
5 twenty-two of chapter one hundred and twenty-seven,”.

1 SECTION 80. Chapter 276, section 52A is hereby amended by
2 striking out and inserting in its place the following section:
3 Section 52A. Persons held in jail for trial may at the discretion
4 of the sheriff in any county, or shall by order of a justice of the
5 superior court, be removed by the sheriff to jail in another county.
6 In addition, such persons, if they have been previously incarcerat-
-7 ed in a correctional institution of the commonwealth under sen-
-8 tence for a felony, may, with the approval of the commissioner of
9 correction, be removed by the sheriff of any county to a correc-

-10 tional institution of the commonwealth and said sheriff shall, at
11 the request of the commissioner of correction, cause them to be
12 returned to the jail where they were awaiting trial. The proceed-
-13 ings for such removals shall be the same as for the removal of
14 prisoners from one jail or house of correction to another. The cost
15 of support of a person so removed and of the removals shall be
16 paid by the institution whence he is originally removed.

1 SECTION 81. Nothing in this act shall be construed to impose
2 liability on the commonwealth for any acts or omissions of the
3 sheriff of any county or of any county or city or town officials,
4 employees, or agents prior to the effective date of this act. Costs

defending any such legal actions for causes of actions accruing
prior to the effective date of this act shall continue to be the
responsibility of the appropriate county, city or town
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1 SECTION 82. Nothing in this act shall be construed to allow a
2 prisoner sentenced to a state correctional facility as defined in
3 clause (n) of section one of chapter one hundred and twenty-five
4 of the General Laws, to serve his sentence in a county jail or
5 house of correction if such service of sentence would have been
6 prohibited prior to the effective date of this act.
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